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Thirteenth Kerals Lcgislstivc Assembly

Bill No. 355

1IIE KERAI-A MARINE FISHING REG{JI-AIION

(AMENDMENI) BILL. 2OI5

A

BlI,L

further to amend the Kerala Marine Fishing Regulqtion Act, tggl.
Preamble.- WHrlers, it is expedient further to amend the Kerala Marine

Fishing Regutation Ac! l9g0 for the purposes hereinafter appearing;

Br it enacted in the Sixty_sixth year of the Republic of lndia as follows:_
l. Short title and commencemen.<l) This Act may be called the Kerala

Marine Fishing Regulation (Amendment) Act, 2015.

(2) It shall come into force al once.

2. Amendment of long title._ln the long title of the Kerala Manne Fishing
Regulalion Act, 1980 (10 of lggl), (hereinafter referred to as thc pnncrpal Act),
after the words ,.the coastline of the State,, the words .,and rcgistration of
boatyards and for matters connected therewith or incidcntal thcre-to,, shall be
inserted.

3. Amendment of preamble._ln the preamble of thc principal Act, after the
words "the coastline of the State" the words .,and regiskation of boatyards andfor matters connected therswirh or incidental theretoJ shall be inserted.

4. Amendment oJ section 2._In section 2 of the principal Act, after
clause (c), the following clause shall be inserted, uamely:_

"(ca) "boatyard" means any place where crafts or any other vessels
intended to be uscd for fishing purpose are consfucted, repaired, stored, rentcd
or sold."
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5. Insertion of new sections 9A, 98, 9C and gD.-ln the principal Act,
after scction 9, the following sections shall be inserted, namely:-

"91\- Registration of boatyard.--(l) Thc owner of every boatyard shall
rcgistcr thc boatyard under the provisions of this Act and the Rules made
thcrcundcr.

(2) livcry application for registration of a boatyard shall be made by the

owller to the authorised officer in such form, contaiD such particulars and
accompanicd by duch fccs, as may bc prcscribed.

(3) 'lhe authorised officcr on recoipt of an application for registration
may, aflcr making such enquiry as he deems fit and having regard to the matters

rcfcrred to in sub-section (4), either grant or rcfuse to grant the certiltcate of
registration, within such period, as may bc prescribed.

(4) In granting or refusing r€gistration under sub-section (3), the
authoriscd officer shall have regard to the following, narnely:-

(a) whcthcr the boatyard has thc rcquircd spccihcations as may bc

prcscribcd;

(b) declaration showing the purpose and use of thc craft or vessel

in a form as may be prcscribed;

(c) whethcr thc boatyard conforms with the general arrangement plan

of thc proposed craft or vesscl with engine and machinery details, equipment
list, Gross Rcgister 'lbmage, l\*€t l{€gisler lbnnagc and stability report propared

by tcchnically competcnt pcrson;

(d) wbether the boatyard is equipped with thc firc safety syst€m,
first aid facility and such othcr l'acilitics as may be prescribed, and

(c) any other matter as may bc prescribed.

(5) Wherc thc authorised officcr dccidcs to glant such registratron to

thc owncr of the boatyard, the ccrtificatc of rogistration shall be issued in such

form, subjcct to such conditions, on payment of such fees and lirmishing such

security for thc duo pcrformance of thc conditions.

(6) Registration onco granted under this Act shall continue to be in
forcc for a period of fivc years from the date of issue of the certificate of
rcgistra(ion.

(7) Iivery boatyard rogistcred under this Act shall carry a registratlon
mark, assigned to it by the authorised oflicor and the rcgistration mark so

assigned shall bc displaycd in thc prcscribcd manucr
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(8) Where the authorised officer refuses to grant such registration, the
reasons for such refusal shall be recorded in writing and an order of refusal shall
be communicated to the owner of the boagard togethe, with the reasons thereof.

98. Renewal of registration.-11) The owner of a registercd boatyard shall
renew the reghtration in every five years.

(2) Arr application for renewal of registration of a boatyard shall b€
made by the owner to the authorised officer iu such form, contarn such
particulars, accompanied by such fees and within such period, as may be
prescribed.

(3) The authorised officer on receipt of an application for renewal of
r€gistration may, after making such enquiry as he deems fit, eithe, renew or
refuse to renerv the registration of the boatyard within such period, as may be
prescribod:

Provided that in any case where the application for the renewal of
registration is made after the expiry of the prescribed period, the authorised
officer may allow such application and dispose it subject to 6uch other
conditions and on payment of such enhanced fees as may be prescribed:

Provided lurther that in any case where the applicatio! for renewal of
registration is made after the expfy of the prescribed period and the authorised
officer is satisfied that th€ applicant had sufficient cause for not making the
application within the time limit, he may entertain the application and dispose it
without levying the enhanced fees.

(4) 'lhe authorised officer shall refuse to rencw the rcgistration if the
application for renewal is made after a lapse of five years liom the date of expirv
of the certificat€ of registration.

9C. Prohibition of using boatyards which are not registered._No person
or authority shall be permitted to use any boatyad which is not registered under
s€ction 9,A' or 98 of this Act:

Provided that nothing in this scction shall apply to any boatyard which
are being used and operated by Central Gov€rnment, if it functions in
compliance with any other law squivalent to thc standards or criteria as
spccified in clauses (a) to (e) of sub-section (4) of section 9A of thrs Act.

9D. Cqncellation and suspension of ,.egistration.-If the authorised officer
is satisfied either on a reference made to him in this behalf or otherwise that,_

(a) a registration granted under section 9A or 9I] has been obtained
by misr€prcsentation as to an essential fact; or



(b) thc holdcr of a registration ccrtificate has without reasonable

causc, failcd to comply with thc conditions subjcct to which the registration has

becn grantcd or has contravcned any of the provisions of this Act or any rule
madc or order issued thereunder, thcn without prejudice to any other penalty to
which the holder of thc registration certiltcate may be liable under this Act, the

authorised officcr may, aftcr giving rhe holdcr of the registration certificatc a

rcasonable opportunity of showing causc, canccl or. suspend the rcgistration.".

6. Amendment of section 14.-In scction 14 of the principal Act,-

(a) in the marginal heading, aftcr the wotds "fishing vcsscl", the words

"or boatyard" shall be insertod;

(b) thc cxisting section shall be numbcrcd as sub-section (l) thereof and

ifler that sub-section so re-numbered, the lbllowing sub-section shall be inserted,

namcly:

"(2) 'fhe authorised olliccr may, if hc has reason to believe that any

boatyard is uscd in contravention of any of the provisions of this Act or of
any rulc made or ordcr issucd thercundcr or any of thc conditions of
rcgistration, cnter and scarch the boatyard and scnd a rcport to the adjudicating

officcr regarding thc search."

7. Amentlment of seclion.16.- ln scction l6 of the principal Act, aftcr

sub-scction (2), thc following sub-scction shall bc insertcd, namoly:-

"(3) Thc adjudicating officcr shall after receipt of report from the

authoriscd officer rcgarding the search conducted in the boatyard has reason to

belicvc that any boatyard is being or has been used in contravcntion of any of
thc provisions of this Act or of any rulc madc or order issued thereunder or

any of thc conditions of registration, hold an cnquiry into the matters mcntioncd

ln thc rcport in thc prescribcd manlcr, after giving all the parties concemed a

rcasonablc opportunity of being hcard.

8. lmendmenl of section,lT.--In scction 17 of the principal Act, after

sub-scction (2), the following sub-scction shall bc inscncd, namely:-

"(3)'lhe adjudicating oflicer shall, aftcr the enquiry under section 16,

dccidc whcther any person has used or causcd or allowed to be used, any

boatyard in contravcntion of any of thc provisions of this Act or of any rule
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made or order issued thereundcr or any of thc conditions of regisfation and any
such person, on being found guilry by the adjudicating officer, shall bc liable to
such penalty not exceeding two lakhs rupccs, as may be adjurlged by the
adjudicating ofncer".

9. Amendment o.f section 21.-In sub-section (2) of scction 24 of the
principal Act,-

(a) after clause (b), the following clauses shall be inserted, namely:__

"(ba) the form of application for registration of a boaryard under
sub-soction (2) of section 9A, the paniculars which it shall contain and the fee

- which shall accompany it;

(bb) the period wirhin which an application for registration shall be
granted or refuscd under sub-section (3) of section 9A;

(bc) the requircd specifications of the boatyard under clause (a), the
form of declaration under clause (b), thc other facilities to be equipped under
clausc (d) of sub-section (4) of section 9A;

(bd) the form of certificate of registration, the conditions of
registration, the fee payable and the securities for the due performance of the
conditions undcr sub-scction (5) of section 9.A;

(be) rhe manner in which the registration mark assigned under
sub-section (7) of section 9,A shall be displayed;

$f) the form of application for renewal of regisiration of a boatyard
under sub-sec(on (2) of section 98, the particulars which it shall contain and the

, fee which shall accompany it;

(bg) the period within which an application for renewal of
registration shall be granted or refused and the conditions and amount of
cnhanced fee for acccptance of applications madc afler the prescrib€d period
under sub-section (3) of section 9B;";

(b) in claus€ O, for the word, brackcts and figure ,.sub-scction (2)", thc
word, brackets and figures "sub-section (2) and (3)" shall bc inserted.
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S'IAIEMENI' OF OBJI](]IS AND RI].ASONS

'fhc Govemmcnt as pcr GO. (Rt ) No. 285108/F&PD datcd 25-4-2008 and

G.O. (Rt.) No. 581i2008/F&PD havc constitutcd a Committee under the

Chairmanship of Dr. ll. Madhusoodhana Kurup to conduct a study in respect of
thc rcgistraiion of fishing vcsscls and Iloat lluilding Yards The Committee

submittcd its rcport in July 2009 1hc Committcc found that there arc large

number of Iloat iluilding Yards in Kerala diffcring in size and sophistication and

thcsc boatyards have not been subjected to any regulalion by the (iovernment'
'fhe Committce has also found that it is neccssary to introduce registration for

boatyards originating in the State as part of general management plan for fishing

capacity in the Statc.'fhc Committcc rccommendcd that all thc boat building
yards in thc Statc shall be rcgistcrcd undcr thc I)epartmcnt of Fisheries,

Govcmmcnt of Kcrala.

'l'hc Govemmcnt as por C.O. (Rt.) No. 933/l0Ar&PD dated 27-12-2010 have

constitutcd anolher Committee uoder tho Chairmanship of Directol of Fisheries

for thc formulation of procedures lbr rcgistration of boat building yards l'hc

Committcc submitlcd its rcport during July 2012 incorporating the procedures for

rcgistration o[ Boat l]uilding Yards'

'l'hc Governmcnt havc conductcd mcctings with the Stakcholders, Boat

owncrs, trade union leaders and officcrs and arrivcd at a conclusion that it is
neccssary to registet all the Boat Building Yards in the State so as to regulate

and icgalise thc matters related to boat building yards'

In thc cilcumstanccs statcd abovc, thc Govemment have decided to bring

a lcgislation incorporating provisions for rcgistration of boat building yards and

to rcgulate the construction and usc of boats and connscted matters'

'l'hc llill is intcndcd to acldeve tho above objcct

I1NANCIAL MIIMORANDTJM

'lhc llill, if cnactcd and brought into operation would not involve any

cxpcnditurc from thc Consolidatcd Irund of the Statc

MLMORANDUM RI'(;ARDING DLLEGAII]D LEGISI-AI'ION

1. Sub-scction (2) of scction 9A proposcd to bc inserted by clause 5 of
thc llill secks to empower thc (iovemmcnt to makc rules to prescribe thc form'

thc particulars and fccs for rcgistration of boat building yards'

2. Sub-section (3) of the said section sceks to empowcr the Govemmcnt

to makc rules to prcscribe thc pcriod within which the registration of boat

building yards shall bc gantcd.



3. Item (a) of sub-section (4) of the said section seeks to empower the
GoverDment to prescribe the required specifications for boat building yards for
granting registration.

4. Item (b) of sub-scction (4) of the said section seeks to empower the
(;overnment to prescribe the form in which the purpose and use of the crafl or
vessel shall be mentioned.

5. ltem (d) of sub-section (4) of the said section seeks to empower the
Govemment to prescribe the Fire Safety System, fust aid facility and such other
facilities to equip the boatyard.

6. Item (e) of sub-section (4) of thc said section soeks to cmpowe! the
Government to prescribe any oth€r matter required to be necessary for granting
reglstratron.

7. Sub-section (5) of the said section secks to empowcr the (;overnment
to make rules to prescribe thc form of certificate of registration, the conditions
for registration, fees payable and the securities for the due performance of thc
conditions.

8. Sub-section (7) of the said section soeks to empower thc Government
to make rules to prescribe the manner in which the registration mark shall be
displayed.

9. Sub-section (2) of section 98 proposed to be inserted by clause 5 of
the Bill seeks to €mpower the Government to make rules to prescribe the form,
the particulars and the fees for renewal of regishation of boat building yards.

10. Sub-section (3) of thc said section seeks to empowcr thc Govcmment
to make rules to prescribe the period for which thc rencwal of registration of
boat building yards shall be granted.

1 1. The proviso to sub-section (3) of the said section secks to empower
the Govemment to makc rulcs to prescribe the conditions and cnhanced fees for
acccpting applications for renewal of registralion after the prescribed period,

'l'he mattcrs in respect of which notifications or orders may be issued or
rules or regulations may be made are matters of procedures and are of routine
and administrative in nature. Irurther, the rules are subject to scrutiny by the
Legislative Assembly. 'fhe delegation of Legislative power is, thcrefore, of a
normal character

K. BABI]
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EXIRACT IROM-llIE RIILI:VAM'PORTIONS OF ]TIE KERAIA
MARINE FISHING I{EGIJII\1'ION AC]" I98O

(10 olr 1981)

An ncl to providc for the regulation of fishing by fishing vesscls in the

sca along thc coast linc of the State.

Preamble. -Wtunees, it is necessary to provide for the regulation of
fishing by fishing vesscls in thc sea alolg the coast linc of the Sate;

Ilr: it enactcd in the 'l'hirty-first Year of the Rcpublic of lndia as follows:-

2. Definitions. In this Act, unlcss the contcxt otherwise requires,-

(a) "adjudicating offiocr" mcans any officer of the Fisherics
Dcpartrncnt, not bclow thc rank of an Assistant Direotor of Fisheries, authodsed

by thc Government, by notification in the Gazctte, to exereise the powers

confcncd on and discharge the duties imposed upon, the adjudicating officer by

this Ac1 for such area as may be specified in the notification;

(b) "Appcllate Board" means an Appellatc Board constituled under

s.18.

(c) "authoriscd oltrccr" means such officcr as the Govemment may, by

notilication in thc Gazcttc, authorisc in rcspcct of lhe mattcr to which reference

is made in thc provision of this Act il which the cxprcssion occurs;

9. llegislrdtion of vessels. (l) 1he owncr of every vcssel used or
intcnded to bc used for purposes of fishing and kept in the Statc, not being a

fishing vcsscl rogistcrcd undcr S.l1 of thc Marinc Products Export Development

Authorily y''cl, 1972 (Ccntral Act 13 ot'1912), shall registcr such vessel under

this n ct.

(2) I.very application for rcgistration of sueh vesscl shall bc madc by
thc owncr thcreof to thc authoriscd officcr in such form, and shall be

aocompanicd by such fecs, as may bo prescribcd--

(a) before the cxpiration of one month lrom the date on which he

first bccame tho owner of such vcsscl; or
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(b) bcforc thc cxpiration of thrcc months from the commcnccmcnt of
this Act,

whichcvcr is latcr:

Provided that the authorised officcr may, for sufficicnt rcason to bo
recorded in writing, extcnd the timc-limit for regisration by such pcriod as hc
thinks fit.

(3) The authorised officcr shall issuc to thc owncr of thc vesscl
rcgistcred by him a ccrtificate of registration in thc prcscribcd form and shall
entcr ln a register to be kept by him, in such form as may bc prcscribcd, thc
particulars of such certificate.

(4) Rcgistration once madc shall continuc to bc in forcc until it is
canccllcd by thc authoriscd ofllccr

(5) Every vesscl registcrcd under this section shall carry a rcgistration
mark, assigncd to it by thc aurhoriscd officcr, displaycd in thc prcscribcd
menncr.

(6) No vesscl, other than a rcgistcrcd fishing vcsscl, shall bc cntitlcd to
a liccnce undcr 5.6

14. Power to enter and search f.shing vessel.-Thc authoriscd officcr may,
if hc has rcason to belicve that any fishing vessel is being, or has bccn, uscd
in contravention of any of the provisions of this Act or of any ordcr or rulc
mad€ thereunder or any of the conditions of the licencc, cntcr and scarch such
vessel and impound such vessel and seize and frsh found in it.

16. ldjudication., (I) Wherc any authoriscd officcr refcrrcd to in S.14 has
reason to belicve that any fishing vessel is bcing or has bccn uscd in
contravention of any of thc p.ovisions of this Act or any ordcr or rulc madc
thercundcr or any of thc conditions of tltc liccnce, he shall makc rcDort thcrcof
to thc adjudicating officcr

(2) The adjudicating ofhccr shatl hold an cnquiry into thc matters
mcntioned in the rcport, in the prcscribcd manncr, aftcr giviug all thc partics
conccrncd a rcasonablc opportunity of bcing hcard.

581t2015.
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17. t'enalty.' (l) -thc adjudicating officcr shall, allcr the cnquiry undq 5.16

dccidc whcthcr any pcrson has uscd, or causcd or allowed to be used, any

lishing vcsscl in contravcntion of any of thc provisions of this Act or of any

ordcr or rulc madc thcrcundcr or any of thc conditions of thc liccnce and any

such pcrson, on bcing found guilty by thc adjudicating officcr, shall bc liablc to

such pcnalty no( cxcccding

(a) fivc thousand rupccs, if thc valuc of thc fish involvcd is onc

thousand rupccs or lcss;

(b) fivc timcs thc valuc of thc fish, if thc value of thc hsh involved

is morc than onc thousand mpccs; or

(c) {ivc thousand rupccs, in any othcr casc, bcing a casc not

involving any fisb,

as may bc adjudgcd by thc adjudicating olhccr

(2) In addition to any pcnalty that may be imposed undcr sub-scction (1),

tho adjudioating officcr may dircct thaf

(a) thc rcgistration ccrtificato of thc fishing vcsscl which has bccn

uscd, or causcd or allowcd to bc uscd, in thc manncr rcfcrrcd to in sub-section (1)

or thc liccncc, any condition of which has bccn contravcncd, shall Oc--

(i) canccllcd or rcvokcd, as thc casc may bc; or

(ii) suspcndcd for such pcriod as thc adjudicating officcr dccms

Iit; or

(b) thc fishing vesscl or lish that may havc bccn impoundcd or

scizcd. as thc sase may bc, uudcr S.14 shall bc forlbitcd to thc Govemmcnt:

I)rovidcd that no fishing vcsscl shall bc forfcitcd undcr clause (b) if thc

adjudicatirrg officcr aftcr hcaring thc owncr of such vcsscl or any pcrson

claiming any right thcrcto is satisficd that thc owncr or such pcrson had

cxcrciscd duc caro for thc prcvcntion of thc commission of such offcncc.

24. I'o1uer b muke rules.- {l) lhc (iovcmmcnt may, by notification in thc
(;azcttc, makc ruics lbr carying out thc provisions of rhis Act.
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(2) In particular, and without prcjudicc to thc gcncrality of thc forcgoing

power, such rules may provido for all or any of thc following mattcrs, namcly:

(a) thc matters to which regard shall bc had in making an ordcr
under sub-section (l) of S.a;

(b) the fonn of thc application for liccncc undcr sub-scction tl) of
5.6, the particulars which it shall coqtain and thc Jces which shall accompany it;

(j) thc procedure of the enquiry by the adjudicating officer under
' sub-section{2) of 5.16; 
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