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Thirteenth Kerala Legislative Assembly

Bill No. 389

TI-IE KERALA STAMP (AMEI'IDN'fr1'ID BILL' 2016

A

BILL

further to amend the Kerala Stamp Act' 1959'

Preamble.-WHEREAs' it is expedient further to amend the Kerala Stamp'

A.t, ig;t'ir-of 1959) for the purposes hereinafter appearing;

, Bp it enacted in the Sixty-seventh year of the Repubric of India as

follows:-

l. Short title and commencement'l\ This Act may be called the Kerala

Stamp (Amendment) Act, 2016'

(2\It shall be deemed to have come into force on the 19th day of

September, 2015.

2. Amendment of section 2'_-In section 2 of the Kerala Stamp Act' 1959

trz oi rbiq) @ereinaiter referred to as the principal Act)'-

(a) in clause (e), for the words "an adhesive or impressed stamp"' the

words and symbol -*'uAn"tiu", impressed or e-stamp" shall be substituted;

(b) after clause (e), the following clause shall be inserted' namely:-

..(ee) ..e.stamp,, means an electronically.generated impression or

chalan issued uv trr""o"i-t*ent of Treasuries, Government of Kerala or any

other agency appointeJ uj' tft" Government of Kerala for this purpose to denote

the paYment of stamP dutY;";

(c) after clause (i), the following clause shall be inserted' namely:-

..(ia)..InspectorGeneralofRegistration''meansthelnspectorGeneral

of Registration uppoiiiJ-rria", section ioittt" Registration Act, 1908 (Central

Act XVI of 1908);";

(d) after clause (p), the following clause shall be inserted' namely:-

"(pa) "Registering Of!ic^e1'l means the officer appointed under

section 6 of the n giriltioi Al"t, tqot (central Act XVI of 1908);";
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(e) in clause (qq),_

(i) for the words "mark, seal or endorsement", the words ..mark, 
seal,endorsement or impression" shall be substituted;

(ii) for the words ..adhesive or impressed stamp,,, the words andsymbol "adhesive, impressed or e-stamp" shall be substitutei.
3. Amendment of section 1,._In section l0 of the principal Act, in

clause (b) of sub-section (2), after the words ..impressed ,tu-pl;-trr" words andsymbol "or e-stamps,' shall be inserted.

- 4: Insertion of new section r\B.-After section l0A of the principar Act,
the following section shall be inserted, namely:_ r

^ 
*108. Appointment of Central Record Keeping Agency._The

Gglemment may, by notification in the official Gazette, uppoiit ttl o.p"rto*t
of Treasuries or any other agency as central Record k"6t* ag"n"y, which
shall have such duties and functions, as may be prescribeo, ,Jg"r?ing issue of
e-stamps,".

5. Insertion of new section I2A.-After section 12 of the principal Act, thefollowing section shall be inserted, namely:-
"l2A' Defocement of e-stamp.ll) Any e-stamp in an instrument shail

be defaced through online .o-putit ,r"rifi"uiiott ,yrt"- by the Registering
officer or any other officer authorised by the Government, in such manner,
as may be prescribed, so that tlte same cannot be used again.

(2) Any instrument bearing an e-stamp which has not been defaced,
shall so far as such stamp is concerned, be deemed to be unstamped.,,.

6. Amendment of section /i.-In section 13 of the principal Act,-
(a) in the marginal heading, after the words "impressed stamps,,, the

words and symbol "or e-stamp', shall be inserted;

(b) in the existing provision, after the words .,impressed 
stamp,,, the

words and symbol '.or e-stamp" shall be inserted.

. 7 . Amendment of section r 6.-:t\e existing provision in section 16 of theprincipal Act, shall be numbered as sub-section (l) thereof and aftersub-s-ection (l) as so, numbered the following sub-section shallLe inserted,namely:-

"(2) The Registering officer shall receive the deficit stamp duty, if any,and the details thereof shall be endorsed as a footnote in the e-stampchalan by the Registering Officei.".



g. Amendment of section 47.-rnsection 47 of the principal Act, after the

words "impressed .,"-nt;, th" *o'd* and symbol "or e-stamps" shall be

inserted.

g.Amendmentofsection54'-Insection54oftheprincipalAct'in
sub.section(2),forthewords..forthedecisionoftheGovernmentorsuchother
authority as may be specified by the Government"' the words "for the decision

of the Governm"rrt, fn,pl"to' G"n"'ul of Registration or such other authority

* rn", be specified Uy itre Government" shall be substituted'

l0' Substitution of new section for section 6l'-For section 6l of the

principal Act, the following section shall be substituted' namely:-

,,6|.Penaltiesforfailuretocancelanadhesivestamportodeface

an e-stamp.-Any n"gi'toing Officer required by section 12. to cancel an

adhesive stamp or by slection tZe to deface an e-stamp' who fails to cancel or

deface such stamp in the manner prescribed by that section, shall be punishable

with a fine which may extend to the amount which is equal to the value of the

adhesive stamP or e-stamP'"'

ll. Repeal and saving'l l) The Kerala Stamp (Amendment) Ordinance'

2016 (l of 2016) is hereby repealed'

(2) Notwithstanding such repeal' anything done or deemed to have been

done or any action taken o-r deemed to have been taken under the principal Act

asamendedbythesaidordinanceshallbedeemedtohavebeendoneortaken
under the principal Act as amended by this Act'

STATEMENT OF OJJECTS AND REASONS

TherearenoprovisionsintheKeralaStampAct,lg5gforusingstampin
electronic form (e-stamp)' Therefore' considering the needs to render more

efficient and cost ,ii"iiu" services in the State for paying stamp duty on

various instrumenrs J""Jr" under the Kerala stamp Act, 1959 (17 of 1959)

and registered under IndiJn Registration ecl lei8 
(9"* 

"i^I:I 
of 1908) and

also considering the needs to prevent fake stamp papers in the State'

Govemment rr"u" ar"ia"i to implement the system of "e-stamping" along with

the existing system of stamp papers' tn o'a"' to implement the said system

alongwiththeexistingsystem,certainamendmentshavetobeeffectedinthe
respective sections of ifre ferata Stamp Act' 1959' Therefore Government have

decided to make ,,,it*f" amendment to the Kerala Stamp Act' 1959'
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. .2' tt the Legislative Assembly of the state of Kerala was not in sessionand the.above proposals-had to be given effect to immJiatel;;" Governor ofKeralahad promulgated.the 
5grtl stutrp (Amendment) ordinance, 20r5 on

:1" l!th^lgv or september, 2015 and thi sam" was pubrished as ordinanceNo. 13 of 2015 in the Kerala Wnxtaor,Oinary No. 2122 dated qh Sepemb€q2015.

^ 1 A. Bill to replace the said ordinance, 2015 (r3 of 2015) by an Act of theState Legislature could not be introduceJ in, and passed by, the LegislativeAsserirbly of the state of Kerala during its seision which commencedon 30th day of November, 2015 and ended on lTth Decemb er, 2015.

. ! As the Legislative Assembly of the State of Kerala was not in sessionand the provisions of the said ordlnance have to be kept 
"iiu", 

,t 
" Keralastaln 

lAmendment) ordinance, 2016 was promulgated by the Governor of Keralaon the 9th day of January, 2016 arld the same was published as Ordinance No. Iof 2016 in the Kerala Gazette Exfaordinary No. 53 dated 9th January, 2016.
5. The Bil seeks to replace ordinance No. I of 2016by anAct of theState Legislature.

FINANCIAL MEMORANDI.'M
The Bill, if enacted and brought into operation, would not involve anyadditional expenditure'from the coniolidated Fund of ir,. slul. 

--

MEMOMNDUM RFCARDING DELEGATED I.EGISLAflON
Section l0B proposed to be inserted by crause 4 of the Bill seeks toempower the Government, to prescribe the duties and functions of centralRecord Keeping Agency regarding issue of e-stamps.

section l2A proposed to be inserted by clause 5 of the B'l seeks toempower the Government, to prescribe the manner in which any e-stamp in aninstrument shall be defaced.

The matters in respect of which notifications may be issued or rules maybe made are matters of procedures and 
"r; ;i;;;ri;" ""i "a?rristrative innature. Further, the rules are subject to scrutiny of the Legislutiu" ar."-uly. Thedelegation of the Legislative power is, therefore, of a normal character.

OOMMEN CHANDY



2. DeJinitions.-In this Act, unless the context otherwise requires,-

(a) "bond" includes-

(i) any instrument whereby a person obliges himself to pay money

to another, on conditions that the obligation shall be void if a

specifid Act is performed, or is not performed as the case may be;
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EXTRACT OF THE RELEVANT PORTIONS FROM
THE KERALA STAMPACT, 1959

(17 OF 1959)

,1. tt ,1. *

ti r*

**

ri*

**

*rt

:1. rt

**

rf*

t8*

l. r*

*rf

(e) "duly stamped" as applied to an instrument means that the

instrument bears an adhesive or impressed stamp of not less than the proper

amount and that such stamp has been affixed or used in accordance with the law

for the time being in force in the territories of the State of Kerala'

(i) *India" means the territory of India excluding the State of Jammu and

Kashmir;

rf*

*tt

*!t

(p) ,.power-of-attorney" includes any instrument (not chargeable with a
fee undei ttre law relating to Court fees for the time being in -force) empowering

a specified person to aci for and in the name of the person ilxecuting it;

rf*

*,t!t rt

(qq) "Stamp" means any mark' seal or endorsement by any agency or

person duly arithorised by the State Government and includes an adhesive or

impressed stamp for the purposes of duty chargeable under thisAct.

B. OF STAMPS AND THE MODE OF USING TTIEM

10. Duties how to be paid.-(l) Except as otherwise expressly provided in

this Act, all duties with which any instruments are chargeable shall,be paid and

such payment shall be indicated on such instruments, by means of stamps-

(a) according to the provisions herein contained; or

(b) when no such provision is applicable thereto, as the Government

may by rules direct.
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(2) The rules made under sub-section (l) may, among other matters,
regulate,-

(a) in the case of each kind of instrument*the description of
stamps which may be used;

(b) in the case of instruments stamped with impressed stamps the
number of stamps which may be used.

l0A. Deduction of stamp duty by a member of a stock exchange or
commodity exchange or intermediary thereof.-(l) A member of a stock
exchange or commodity exchange or intennediary ther6of who issues a contract
note or memorandum in respect of purchase or sale of goods or stock or
security in this State at first instance of any such transaction which is ultimately
concluded in the State shall deduct the stamp duty payable thereon.

A\ The stamp duty deducted fo, any calendar month under zub-section (l)
shall be remitted into the Government treasury on or before the seventl day of
succeeding inonth and if the stamp duty so deducted is not remitted in time,
it shall be remitted with interest at the rate of twelve per cent per annum from
the date of default.

(3) Any default in the deduction of stamp duty under sub-section (l)
or failure to remit the stamp duty under sub-section (2) shall be punishable with
fine which may extend to fifty thousand rupees.

12. Cancellation of adhesive stamps.-(l) (a) Who even affixes any
adhesive stamp to an instrument chargeable with duty which has been executed
by any person shall when affrxing such stamp, cancel the same so that it cannot
be used again; and

(b) Whoever executes any instrument on any paper bearing an
adhesive stamp shall, at the time of execution unless such stamp has been
already cancelled in manner aforesaid, cancel the same so that it cannot be used
again.

(2) Any instrument bearing an adhesive stamp which has not been
cancelled so that it cannot be used again shall, so far as such stamp is
concerned, be deemed to be unstamped.

(3) The person required by sub-section (l) to cancel an adhesive
stamp may cancel it by writing on or across the stamp his name or initial or the
name or initials of his firm with the true date of his so writing or in any other
effectual manner.

{i rt ti* tf* tl ri
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13. Instrunnents stamped with impressed stamps how to be written.-Every

insfiument written rrpoo p"p". stamped with an impressed stamp shall be written

in such manner that the stamp may appear on the face of the instrument and

cannot be used for or applied to any other instrument'

** rl rl.

rt*

tti:1. i.

|6.DenotingDuty._Wherethedutywithwhichaninstrumentis
chargeable, or its exemption from dutS depends in any manner upon the duty

actuilly paid in respect of another instrument, the payment of such

last-mentioned duty shall be denoted upon such first-mentioned instrument by-

(i)TheCollectorifapplicationismadeinwritingfor-thepurposeand
on production of both the instruments; or

(ii)bytheRegisteringofficeronproductionofboththeinstruments,
by endoisement underlhe nand of the Collector or the Registering Officer,

as the case may be, or in such other manner as Government may by rules

prescribe.

*rf ** :f*

41. Allowancefor spoiled sfazps'-Subject to such rules as may be made

by the Government as to the evidince to be required, or the enquiry to be

made, the Collector may, on application made, within the period prescribed in

section 48, and if he is satisnJ as to the facts, make allowance for impressed

stamps spoiled in the cases hereinafter mentioned, namely:-

(a) !i{'**

o) ****

(c) d"***

(1) !r**'l

t ***

(8) ***i'

Explanation: The Certificate of the Collector under section,32, that the

fullduty*itrr*ni"rraninstrumentischargeablehasbeenpaid,isanimpressed
sthmp within the meaning of this section'

{.* *rl *rt **
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54' control of and statement of case to, the Government or otherauthority specffied by the Government-(r) The powers exercisable by acollector under chapler IV and chapter v and unier clause (a) of the firstproviso to section 22 shall in all cases be subject to the controt of the
Government or such other authority as may be spec-ified by Government in this
behalf.

(2) If any collector acting under section 31, section 39 or section 40,feels doubt as to the amount of duty with which any instrument is ctrargeable,he may draw up a statement of the case and refei it with his own opinionthereon, for decision of the Government or such other authority as may bespecified by Government in this behalf.

rt t*

:i tt

rl:t

*!r

rl*

. 61. Penalties for foirure to cancer adhesive stamp.-Any person requiredby section 12 to canceran adhesive stamp, and failing to "-;"f ;;"h stamp inmanner prescribed by that section, shall be punishable with fine which mayextend to one hundred rupee.

:l{t l.:1.


