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" GOVERNMENT OF KERALA

Abstract

Scheduled Castes /Scheduled Tribes Development Department — Apbtoval of Report
of the Working Group on the implementation of the Scheduled Tribes and Other
Traditional Forest Dwellers (Recognition of Forest Rights) Act 2006 ~ Ordersisued.
SCHEDULED CASTES/SCHEDULED TRIBES DEVELOPMENT(D)DEPARTMENT
G.0.(Ms)No. 62 /2008/SCSTDD Dated, Thiravananthapuram, 03.06.2008

Read: 1. GO. (Rt)207f2008/‘-‘~'(_"“4'IDD dated 25.02.2008.
2. Report submitted by the Workmg Group on April 2008.

ORDER |

-The Scheduled Tribes and Other Tt'admonal Forest Dwellers (Recognition
of Forest Rights) Act, 2006, came into force on 31.12.2006 and the Rules for the
implementation of the Act was published on 01.01.2008. This Act recognizes and
wvests rights on the Scheduled Tribes and other Forest Dwellers in the utilization of
forest and forest resources.  An mt.ermm:st.ma! mesting with the patticipation of
the Hon’ble Minister (W SC & Elec), Hon’ble Minister(Revenuve), Hon'ble
Minister (Forest), and senior officers of respective departments was convened on
03.02 2008 to discuss the scope for implementing the Act, with the co-ordination
of the concerned departments. A Working Group consisting of 12 members was
congtituted as per the Government Order read above to study various aspecis
pertaining to the implementation of the Act and to prepare a Master Plan thereon.
Accordingly the Working Group with the Principal Secretary, Local Self
Govemment Department as the Chairman, submitted its report in April, 2008,

2. After having examined the Report of the Working Group in detail
Government are pleased to approve the Report of the Working Group regarding
the implementation of the Scheduled Tribes and Other Traditional Forest Dwellers
(Recogaitior: of Forest Rights) Act 2006. Regarding constitution of Grama Sabha,
Government are also pleased to accept the recommendation to constitute the
Grama Sabha as referred to in clause(g) of Act 2 of 2007 at the Village (Ward)
level of the Grama Panchayath and to constitute Forest Rights Committees, Sub
Divisional Committees, District Level Committees and State Level Monitoring
Committees according to the norms fixed in the Working Group Report appended

rerewith.




3. The Scheduled Castes /Scheduled Tribes Development Department, . ”

L ' Forest Department, Revenue Department and Local Self Government Department L

- willscrupulously ensure that they adhere to the roles assigned to them vide -
annexure appended for the implementation of the Act. N

-4. The time schedule for the implementation of the' Act will be modified
and issued separately by the Nodal Departmen;.

By QOrder of the Governor
' P.JLTHOMAS,
Chief Secretary to Government.
To ‘ :
Local Self Government Department
Revenue Department
Forest Department
- Law Department
o Director, 8T Dev. Department .
’ e Chief, TRDM ST R

The Additional Secretary, Disaster Managément(Rnevenue Department)
The Accountant General (Audit /A&E), Kerala, Thiruvananthapuram.
Stock File/Office Copy o

et 6 yacfimor
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4EPORT OF THE WORKING GROUP CONSTITUTED AS PER G.O.(Rt) NO.
+2007/08/SCSTDD, DATED 25-2-2008 ON IMPLEMENTATION OF THE
- SCHEDULED TRIBE AND OTHER TRADITIONAL FOREST DWEILLERS
(RECOGNITION OF FOREST RIGHTS) ACT 2006.

Government set up a Working Group as per G.O.(Rt) No.2007/08/SCSTDD dated
25-2-2008 to give suggestions on implementation of the Scheduled Tribes and
other traditional forest dwellers (Recognition of Forest Rights) Act 2006
(Annexe-1) .The Working Group met thrice, had detailed internal discussions on
different aspects of implementation of the Act, referred relevant documents,
considered different view points and finalized its recommendations which are

summed up below:

- ANNEXURE

1. Introduction

. In Kerala people had encroached upon forests during the past, got their
occupations regulatized with some sort#of record of rights at different points of .
time especially with cut off years 1964 and 1977. Therefore, other than
Scheduled Tribes there are no traditional forest dwellers having spent 75 years
without their occupation being recognized. This needs to be accepted in the

beginning itself.

The Scheduled Tribes of Kerala have been the most exploited and marginalized
group in the State. They can be considered as outliers of the development
scenario in the extreme. They constitute probably the only section of society in
Kerala which has lost its material assets considerably without attaining the
human development required to make up for the lost resource-hase of livelikood.
Among the Scheduled Tribes, the forest dwellers have been particularly
disadvantaged. After the enactment of the Forest Act, in spite of substantial
funds being sét apart for the Tribal Sub Plan restrictions on development within
forest areas severely constrained the planned improvement of their lives.

Now the new Act has opened up tremendous possibilities for tribal development.
It can be seen as the Second Land Reform in the State, undoing a historical
injustice. At the same time it has to be realized that Scheduled Tribes have been
ruthlessly exploited in the past and cheated out of their entitlements both
traditional and new. Therefore utmost Taution has to be exercised to ensure that
. the opportunities are not snatched away in the name of tribals by others.

Historically, tribal development has ignored empowerment approach and
concentrated on dependence inducing, top down provision of developmental
inputs. This is the chance to restore the ecologically sustainable livelihood
practice of tribals and move on to a rights-based economic, social and human
development with the tribal themselves in the central place, making informed
choices and deciding their future in a spirit of community centred participation.
Such an approach is integral to the very survival and sustainability of the Forest

eco system. .
/’

2. Formation of different Committées under the Act

The Act envisages formation of different Committees. In this respect the




.“r_f

- 4g course of action is suggested in respect of each.

4 1. Grama Sabha. Grama Sabha is the critical-institution in identifying
LA the Forest Rights of Scheduled Tribes and other traditional forest
dwellers In a transparent and participatory manner. Its objective is to
ensure that the basic identification of forest rights is done in an
inclusive manner and every one has a say before taking a collective
view in the matter. This institution of face to face democracy assumes &
quasi judicial character under the Act. g

However, in the Kerala context there are certain structural, and
socio-political issues which cannot be ignored if the basic objective of
the Act'{s given paramountcy cver procedural nitty-gritties. These
relate to the size of the Grama Sabha, the past experience in level of
interest and participation in Grama Sabhas, the power relations
hetween Scheduled Tribes and other groups within the Grama Sabha,
differences in awareness and empowerment levels between Scheduled
Tribes and others etc. Therefore three options are suggested. It is
recommended that the three courses of action may be studied and an
informed decision taken in the larger interests of forest dwelling
Scheduled Tribes as opposed to the mere procedural conformity
requirements of the Act. Of course proper legal opinion has to be taken
to ensure that the course of action finally chosen is not vitiated and
made infructuous even on technical grounds. '

Option 1. Going by the letter of the Act and Rules, the Grama Sabha

as defined in the Keiala Panchayat Act which constitutes the assembly

of voters in the electoral constituency or wurd of a Village Panchayat

chould be the forum indicated in the Act. These Grama Sabhas are

quite large having a population of around 1000 or more with a very low

groportion of forest-dwelling tribal population. Accepting this forum
as two problems: o

i. Goin%by ast experience, even under People’s Plan, it is doubtful
whether the tribal interesis would be fully protected by the
_ e}:istin? Grama Sabhas. S
ii. The rules prescribe a quorum of two-third of the members. Such a
quorum has not been realized in the past even after intense
~ publicity. To mobilize such a quorum is next to impossible.

Option 2. Relying on the definition of Village of Section 2(p)(iii) of the
Act which includes “forest villages, old habitations or settlements and
unsurveyed villages, whether notified as Village or not,’ the existing
forest tribal habitations could be declared as villages and the assembly
of adults of such villages declared as Grama Sabhas.

But such Grama Sabhas are bound to be very small and it may not be
feasible to elect the Forest Rights Committee from such a narrow base
population. However, clarification could be sought from Government of
India whether such habitations could be grouped to provide a
reasonable size. :

Option 3. The Kerala Panchayat Raj Act "1984 could be amended to
provide "fpr exclusively Tribal Grama Sabhas for matters related to
tribal development on the analogy of Oorukoottams and groups of
Oorukoottams which are functioning in the case of preparation of

-




,/ Tribal Sub Plan under People’s Plan.
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As mentioned earlier the choice of the most appropriate option shoutd

‘be on the-basis of what is best in the interests of the forest dwelling

tribals which'is also in ac¢ordafice with law.,~

Whatever be the option chosen a massive effort has to be launched to
ensure maximum attendance in the Grama Sabha. Squads of tribal
promoters should visit every hpusehold in the case of tribal hamlets or
Oorus, Neighbourhood meetings need to be conducted in which the

-salient features of the forest rights have to he explained "nd the mode

of election of the Forest Rights Committee and the rules of Grama
Sabhas and Forest rights Committees. Writteninvitations specifying
the date, time and venue of thé Grama Sabha should be distributed to
all households. The official machinery should be put to full use to reach ;
out every household, utilizin’g{__ the services of teachers and field level |
officials.of Panchayat, Rural Development, Agriculture, Health, Social ‘
Welfare and Tribal Developmeit Departments. |

. Forest Rights Committee. If. Government adopts the first option it is

suggested that Forest Rights Committee could have 10 members of
whom 4 should be women. This may include 2 non-tribals of whom one
shall be a woman. If not, of the pther two options is adopted the entire
membership could be for forest dwelling tribals,

For electing the Forest Rights Committee special Grama Sabha should
be heid following the process outlined earlier. The District Collector
should bé put in charge of conducting elections. As-far .as possible
elections would be held onthe sgime day, There shiould bg a Relurning
Officer and an Observer for tonducting elections. Returning Officers
may be chosen from among Village Officers, Village Extension Officers,
Forest Secretaries of Panchavats, School Teachers, Tribal Extension
Officers etc. Observers could .be Officers senior to Returning Officers.
The District Collector may be put in charge of conducting elections in
an orderly fashion. S

In the Grama Sabha meetings, the Observer should explain the
purpose ;and mode of election of members- of the Forest Rights
Committee. Participants of the:GCrama Sabha may be asked to propose
the names of male and female representatives to be inc]udeg) in the
Forest Rights Committee. All*proposals 'should be seconded by at least
two more persons.-If there aré™more than 10 nominees their lists shall

" be made and written down anc displayed prominently. Each member of

the Grama Sabha may be given two slips in which he/she may be asked

to write the name of cne male and one female candidate he/she

supports. In the case of parficipants who cannot write their names,
they may be listed and each person ¢culled before the Returning Officer
and Observer. in the presence of three literate members from the
Grama Sabha to be unanimously nominated by the meeting and asked
to orally give the names of candidates he/she supports. This will be
entered in the slip by the Returning Officer and attested by the
Observer. Five persons each who get most votes from among males
and females maﬁ be declared elected and their names announced in
the open assembly. An election certificate should be issued by the
Returning Officer countersigried by the Observer to” each of the 10
members elected to the Forest Rights Committee.

Sub Divisional Committees. The Sub Divisional Committee_should be

" headed by the Revenue Divisional Officer/Suh CollectoT. Its official

memberstcould-be Range-Officers, Tribal Extension Officers within the

-
-
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jurisdiction of the Revenue Division, The Block Panchayat(s) concerne
could nominate three Scheduled Tribe Members in proportion to the
gogulationof Scheduled Tribes-within their jurisdiction. If women
Scheduled Tribe Members are there they should invariably be
nominated. If three Scheduled Tribe Members are not there then
Scheduled Caste Members should be nominated in their place.

District: Level Committee. The District level Committee should be

' headed by the District:Coliector with the DFOs concerned and POs

ITDP / TDOs as members. The District Panchayat should nominate the
Scheduled Tribe Members following the same system suggested for the
Sub Divisional-level Committee. ..

State Level Monitoring Committee. The State Level Monitorin

" Committee shall be headed by the Chief Secretary and consist of the

following members.
Principal Secretary (Revenue)

Principal Secretary (SC/STDD)

- Principal Secretary (Forests) B

Principéxl' Secretary (LSGD) |
Principal.CCF,

Three,Scheduled Tribe Members ofthe.Tri dvisory Council who
could bethe Tribal MLA and two Tribal Memhers. of Distriét Panchayat
having the largest number of forest "dwelling “tribes in - their

constituency, and, of whom one.shall-be a:woman. ..

Director of Tribal Development - Member Secrétary.

The CCF and Tribal Réﬁébil}t;atiori_ngmissioner, CCF Tribal Mission,
Head of the Tribal Rehabilitation and Development Mission and the

Special-Officer for implementation of the Act may be made special

- invitees to the State Level Monitoring Committee.

" 3. Plan for imp}ementation of the Act.

1. The constitution of all Committees other than Forest Rights Committee

may be done immediately.

2. The Members.of the Committees incliding official members may.be

given one-day-training:which could be organized by KILA in
garﬁnershl with KIRTADS Eminent persons like Shri B.D. Sharma,
' Shri T\Madhava Menon and Shri S.R. Sankaranmay be invited for
interaction s€sslons. ' :

PR - R M SRR R U I T i I e
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3. Facilitators may be idenltified for conducting the Grama Sabhas.
Tribal promoters ~one male and one female from among the forest
dwel'{mg tribals may be cthosen to act as facilitators for each Grama
Sabha. If such persons are not there the most educated tribal youth
(below 35 years), one e and one female may be identified from
among the forest dwelling tribal families, as facilitators.

4. As soon as this identification is over, the facilitators and
Ocrumooppans of the Horest Tribal habitations could be given two —
day treining by KILA in partnership with KIRTADS.

5. Since the process of recording the rights of tribals is not that easy it
is suggested that a kind of pilot action research may be launched
immediately ttuough agencies of repute like KIRTADS, KFRI and
KILA in selected typical forest habitations esPecm]ly where
primitive tribal groups dwell

6. Environnment creation may begin urtm.edmtely Pamphlets
explaining the Act and Rules may be prepared in simple language.
The Tribal Rehabilitation Comumnissioner could give the draft These
pamphilets should be widely distributed among the forest dwelling
tribal families.

7. Trammg modules should be developed before the trammg
prograrm:nes. by KILA and KIRTADS together.

8. Kudumbashree may be requested to organize Ayalkoottaﬂts in all
the toresttribal habitats immediately.

9. The facilitators should visit every housahold of the forest habitations
and inform each family about the basic provisions of the Act and
Rules and about the ensuing Grama Sabha.

10.Grama Sabhas could meet on fixed days in the presence of the
R.P'cm‘nmg Officer and Observer mentioned earlier and the Forest
Rights Commmittee could be elected

11.Immediately after elections~the members of the Forest Rights
Comunittes should be given at least two days class room training
and two days feld training in their localities. This could again be
done jointly by KILA and KIRTADS.

12.Tribal Development Department and Forest Department may
immediately launch an exercise to identify any possible case of
displaced tribals or forest dwellers without receiving legal
entitlements. Such persons should be referred to the Forest Project
Coordinator concerned.

13. Worlcmg instructions may be developed for the functioning of
Forest Rights Committees/Sub Divisional Committies/ District

 Level Committees jointly by the Scheduled Castes /Scheduled
Tribes Development Department and the Forest Department




~,

. .-“7’ B
. r . 4

9. There has been a long history of tribal land alienation in Kerala. Also

tribal rights have been usurped by others, often using the tribals )
: themselves as cat's-paws. Therefore after conferring forest rights there
A is every likelihood of others trying to cheat the tribals out of their
o entitlemernts, mostly without any record. Therefore it is necessary to
L put in place a strong system of deterrent punishment for those who
Ve usurp the forest rights directly or indirectﬁ) , making such acts criminatl

| offences, cognizable, and actionable on the petition of even a third
! N party. A legisiation on these lines is recommended.

! “

5. Role of Departments

The following roles are suggested for different departments.

SC/ST D‘evelopment Department

Be in full charge of implementation of the Act. _ .
Most modern methods of survey and demarcation of forest villages has to be
followed using the versatile Information Technology. ‘
Collect and collate data relating to forest habitations

Coordinate the Conduct of the socio economic survey.

Give leadership in preparing development plans.

U D NI —

Forest Department

Provide data relating to forest settlements and ave'labie maps.

Assist the Forest Rights Committees. - ‘
Provide necessary support o Surve%.’l"eams of the Révenue Department in
fixing the boundaries of villages within forest areas.... .

Assist in drawing up location specific detailed lists of minor forest produce.
Take the lead Tole in identifying critical wild life habitats and work out a
rehabilitation plan in consultation with the Tribal Development Department

and the PRIs concerned. :

i W

Revenue Department

%

1. Assign enough teams to conduct quick surveys of villages within forest
areas once the boundaries are demarcated. _

2. Provide record of rights to the forest dwelling tribal families. This
record could be a comprehensive document which can be used by the
tribal families for accessing different development and welfare
entitlements.

3. Develop a system for notifying the newly created habitats within forest
areas.

"

LSGD

1. Issue necessary instructions for conduct of Grama Sabha.

2. Issue instructions for preparing par’ticigatory rlans.

3. Take the lead in providing training to the key stakeholders through
KILA and SIRD in partnership wit% KIRTADS.
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State level Moﬁitox:ing Committee

1) Develop clearly a comprehensive Manual of Forest Rights both in
respect of minimum needs and livelihood needs - with specific
contextualised - with the development programmes of the State and Local
Grovernments.

2) Conduct independent studies relevant to the implementation of the
Act.

3) Continiie monitoring well-defined outputs and out come
criteria not only in respect of implementation of the Act but also in respect
of the overall davdopmmt of the new forest villages and their inhabitants.

6. Time limits.

Following time limits are suggested :

.| 1. Preparatory activities like setting up of Conunittess, [ 30t April 2008.

issue of operational instructions, IEC campaign, pze—
Grama Sabha publicity

2. Meeting of ‘Grama Sabhas and elar:hon of Forest |31t May 2008
Rights Committee

3. Conduct of pilot studies ' 31st May 2008

4. Completion of the works of the Forest Rights{31st July 2008
Committee

5. Decisions by Grama Sabha on the recommendations | 31s¢ August 2008
of the Forest Rights Comrumittes 7

6. Decisiott by Sub-Divisional Committees on | 60 days
resolutions of Grama Sabhas as well as appeals, '

7. Final approval by District level Comumittees on | Three months
recommendatioris of the Sub-Divisional Committee as
well as appeals against racoﬂtmendaﬁons of the Sub-
Divisional Committees

3. Survey and demarcation of new forest villages One month

9. Meeting of Qorukoottams, socio economic survey One month

and freparation“of suggestiom for local development

10. Visit by Expert Teams and preparation of detailed Two months
Action Plan

7. Overall Coordination

At the State level the overall coordination could be entrusted to the State
Level Monitoring Commitiee. At the Disirict level the coordination of
implementation of the Act should be made the direct responsibility of
the District Collector. The preparation and implementation of the
development plan should be made a joint respomsibility of the DFC

Chairperson and the District Collector.
| Ly
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12652.34 acre

- 2011-12 2012-13 2013-14 |
District N.O of Extent of N,O of Extent of N,O of Extent
Titles Titles Titles
. Land . Land . of Land
issued issued issued
TVM 769 | 1084.49] 426 530,00 0 0
Kollam 75| 35357 9] 1219 0 0
PTA 31 7.02 27 9536) 113] 58.04
Kottayam 135 12007 10 9.08 0 0
Idukki 3700 | 3381.87| 1068 | 509135 0 0
Ernakulam 277 93325f 150 381.92 0 0
Thrissur 200 | 10644] 169 94.32 0 0
Palakkad 201 | 23448 3. 3.64 0 0
Malappuram 473 | 120.20 0 0.00 1 0.30
Kozhikkode 0| 000 0 0.00 0 0
Wayanad 237 | 171.03| 45.85 45.85 0 0
Kannur 93| 131.19 10 4.66 0 0
| Total 6191 ] 6326 1918 6268 | 114  58.34
Grant Tota] | 8223 families
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