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{Ia-{]iv\w 

 

{io. Fw. D½À:  kÀ, ]mÀe-satâm \nb-a-k-̀ tbm ]mÊm-¡p¶ Hcp 

\nbaw A[n-Im-c-s¸-Sp-¯p¶ ]cn-[n-bnÂ\n¶p-sIm−v am{Xta N«-§tfm 

D]-N-«-§tfm ]pd-s¸-Sp-hn-¡m³ ]mSp-f-fq-sh¶mWv \nb-a-k-`-bpsS Imc-y-

\nÀÆ-l-Whpw \S-]-Sn-{I-a§fpw kw_-Ôn¨ N«-§-fnse 166-þmw hIp¸v 

A\p-im-kn-¡p-¶-Xv.  GÂ¸n-¡-s¸« A[n-Im-c-]-cn[n ewLn-¡p¶Xv \nb-a-

\nÀ½mW k`-tbm-Sp-ff A\m-Z-c-hn-s\-bmWv kqNn-¸n-¡p-¶-Xv.  A¯cw 

Hcp Kpcp-X-c-amb A[n-ImcewL-\-amWv Fkv.-BÀ.-H. \¼À.847/2010 ]pd-

s¸-Sp-hn-¨-Xn-eqsS kÀ¡mÀ ImWn-¨n-«p-f-f-Xv. tIcf ap\n-kn-¸Â BIvSnse 

sk£³ 407 {]Imchpw tIcf ]©m-b¯v cmPv BIvSnse sk£³ 

235 (F _n) {]Im-chpw 1998 Unkw-_À 31 hsc-bp-ff A\-[n-IrX `qhn-

I-k-\tam sI«n-S-\nÀ½m-Wtam kÀ¡m-cn\v \nÀ®-bn-¡-s¸-«-hn[w cmPn-bm-

¡p-hm³, ^okv CuSm-¡n-s¡m−v {Ia-hÂ¡-cn-¡p-hm³ 1999-þse BIvSv 

13, 14  F¶nh {]Imcw A[n-Imcw \ÂIn-bn-«p-−v.  Cu A[n-Imcw D]-

tbm-Kn¨v Fkv.-BÀ.-H. \w. 827/99, XobXn 17-þ10-þ1999 {]Imcw N«-§Ä 

]pd-s¸-Sp-hn-¡p-Ibpw sNbvXn-cp-¶p.  F¶mÂ Pn.-H. (Fw.Fkv.-). \w. 

185/2010/FÂ.-F-kv.-Pn.-Un., XobXn 21-þ08-þ2010 (Fkv.-BÀ.H. \w. 

846/2010) {]Imcw 2008 Unkw-_À 31 hsc-bp-ff A\-[n-IrX \nÀ½m-W-

§Ä {Ia-hÂ¡cn-¨p-sIm−v kÀ¡mÀ N«w ]pd-s¸-Sp-hn-¡p-Ibpw AX-\p-
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k-cn¨v {Ia-hÂ¡-cW \S-]-Sn-IÄ \S-¯p-Ibpw sNbvXn-«p-−v.  F¶mÂ 

1992- Unkw-_À 31-þ\v tijw 2008 Unkw-_À 31 hsc-bp-ff A\-[n-IrX 

\nÀ½m-W-§Ä {Ia-hÂ¡-cn-¡p-¶-Xn\v N«-§Ä D−m-¡m³ kÀ¡m-cns\ 

A[n-Im-c-s¸-Sp-¯n-s¡m−v tIcf ap\n-kn-¸Â BIvSnse sk£³ 407-

þt\m tIcf ]©m-b¯v cmPv BIvSnse 235 (F _n) hIp-̧ nt\m t`Z-KXn 

hcp-¯n-b-Xmbn ImWp-¶n-Ã.  AtX-k-abw 2009-þÂ ap\n-kn-̧ Â BIvSnÂ 

t`Z-KXn hcp-¯n-s¡m−v 2009-þse 30-þmw \¼cmbpw ]©m-b¯v cmPv 

BIvSv t`Z-KXn hcp-¯n-s¡m−v 2009-þse 31-þmw \¼cmbpw t`Z-KXn \nb-a-

§Ä 12þmw tIcf \nbaw ]mÊm-¡n-bn-«p-s− -¦nepw Ah{]Imcw ap\n-kn-

¸m-enän BIvSnse 407-þmw hIp-¸nt\m tIcf ]©m-b¯v cmPv BIvSnse 

235(F _n) hIp-¸nt\m t`Z-KXn hcp-¯n-bn-«n-Ã.  CXp-ambn _Ô-s¸«v 

Kh¬saâv Cd-¡n-bn-«p-ff t\m«n-^n-t¡-jsâ FIvkv¹-t\-ädn t\m«nÂ 

sXän-²m-cW ]c-¯p¶ hn[-¯nÂ, \nb-a-k-`sb sXän-²-cn-¸n-¡p-¶-Xn-\p-

th−n t_m[-]qÀÆ-amWv CXv A¨-Sn-¨n-«p-f-f-sX¶v Rm³ Icp-Xp-I-bm-Wv. 

AXv Rm³ hmbn-¡mw: “.............Section 407 of the Kerala Municipality 

Act and Section 235 (AB) of Kerala Panchayath Raj Act 1994 empowers 

the Government to regularize......” F-¶mWv ]d-ªn-«p-f-f-Xv.  A§s\ 

CXp-hsc Hcp BX-ssd-tk-j³ D−m-bn-«n-Ã.  adn¨v AhnsS th−n-bn-cp-

¶Xv “as amended by” F¶p-]-d-bp¶ t`Z-K-Xntbm, KhÀ®-dpsS Hcp 

HmÀUn-\³kv D−m-bn-cp-s¶-¦nÂ “as per ordinance” Ft¶m Bbn-cp-¶p.  

HmÀUn-\³knsâ Imcyw ChnsS ]d-ªn-«n-Ã.  F¶p-am-{X-a-Ã, 1994-þse Hdn-

Pn-\Â _nÃnsâ `mK-amWv Cu t\m«n-^n-t¡-j³ F¶ coXn-bnÂ \nb-a-
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k-`sb t\m¡p-Ip-¯n-bm¡ns¡m−v henb Zpcq-l-X-bp-−m-¡-̄ -¡-hn-[-

¯n-emWv Cu t\m«n-^n-t¡-j³ Cd-¡n-bn-«p-f-f-sX¶-Xp-sIm-−p-Xs¶ 

A§v CXv Kuc-h-ambn ImW-W-sa¶v Rm³ A`-yÀ°n-¡p-I-bm-Wv.  

2009þÂ Cu hIp-¸p-I-fnÂ¯s¶ t`Z-KXn h¶-t¸mÄ Kh¬saân\v 

thW-sa-¦nÂ Cu ]d-b-s¸« t¢mÊp-I-fnÂ t`Z-KXn hcp-¯m-am-bn-cp-¶p.  

AXv sN¿msX F´v AÀP³kn-bnemWv C§s\ Hcp HmÀUn-\³kv ]pd-

s¸-Sp-hn¨n-«p-f-f-Xv?  Cu HmÀUn-\³kv h¶-Xn-\p-tijw 4 HmÀUn-\³kp-

IÄIqSn ho−pw h¶p.  C¯-c-¯nÂ F´v AÀP³kn-bmWv Chn-sS-bp-

−m-bn-«p-f-f-Xv?  CXv `c-W-L-S\m ewL-\-am-Wv.  `c-W-L-S-\-bnÂ¯s¶ 

BÀ«n-¡nÄ 213þÂ hy-à-ambn ]d-ªn-«p-−v.  “..........The Governor is 

satisfied that circumstances exist which  render it necessary for him to 

take immediate action............”  10 sImÃ-¡m-es¯ A¬em^pÄ Bbn-

«p-ff I¬kv{S-£s\ eoK-ssekv sN¿p-¶-Xn-\p-th−n F´v AÀP³kn-

bmWv kwØm-\-¯p-−m-bn-«p-f-f-Xv?  \nb-a-k` tNÀ¶v ]ncn-ª-Xn-\p-

tijw HmÀUn-\³kv ]pd-s¸-Sp-hn-¨n-cn-¡p-I-bm-Wv.  Cu HmÀUn-\³kv 

h¶-Xn-\p-tijw CXp-ambn _Ô-s¸« Hcp HmÀUn-\³kpIÄ  h¶-Xn-\p-

tijw \nb-a-k` aqt¶m-\mtem XhW tNcpI-bp-−m-bn.  B 4 k -̀

Ifnepw taÂ¸-dª HmÀUn-\³kp-IÄ dKp-e-ssdkv sNbvXv \nb-a-am-

¡m³ Kh-W-saân\v km[n-¨n-«n-Ã.  D.C. Wadhwa V State of Bihar 

(A.I.R. 1987–S.C.579) F¶ tIÊnse kp{]ow tImSXn hn[nbnÂ 

C§s\ ]d-ªn-«p-−v.  “The power to promulgate an Ordinance is 
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essentially a power to be used to meet an extraordinary situation and it 

cannot be allowed to be ‘perverted to serve political ends.’ It is contrary 

to all democratic norms that the Executive should have the power to 

make a law, but in order to meet an emergent situation,  this power is 

conferred on the Governor and an Ordinance  issued by the Governor  in 

exercise of this power must, therefore, of necessity be limited in point of 

time.”  B t]mbnâv Hm^v ssSan-emWv C§s\ Hcp HmÀUn-\³kv.  10 

hÀj-¡m-es¯ A\-[n-IrX \nÀ½mWw sdKp-e-ssdkv sNbvXp-sIm−v, - 

Agn-a-XnIÄ¡v CS-bm-¡-¯-¡-hn-[-¯nÂ, \nb-a-k-`sb t\m¡p-Ip-¯n-

bm¡ns¡m−v \mev HmÀUn-\³kp-IÄ ]pd-s¸-Sp-hn¨p. F¶n«pw AXv 

\nb-a-am-Im¯ Ah-Ø-bm-Wv.  HmÀUn-\³kv ]pd-s¸-Sp-hn-¡pI, Bh-iyw 

Ign-ªmÂ bqkv Bâv t{Xm F¶p-]-dªv hen-s¨-dn-bpI F¶-ÃmsX 

\nb-a-k-̀ -bnÂ hcp-¶nÃ F¶p-f-fXv hfsc Kpcp-X-c-amb {]iv\-am-Wv.  

AXp-sIm-−v, C¡m-c-y-̄ nÂ A§v dqfnwKv \ÂI-W-sa¶v Rm³ 

A`yÀ°n-¡p-¶p.   

  
 

\K-c-Im-c-yhpw \yq-\-]-£-t£-ahpw hIp-̧ p-a{´n       

({io. aª-fmw-Ipgn Aen): kÀ, {io. Fw. D½À Fw.-FÂ.-F., tIcf \nb-

a-k-`-bpsS \S-]-Sn-{I-ahpw Imc-y-\nÀÆ-l-Whpw N«-§-fpsS 303-þmw N«-{]-

Imcw D¶-bn-¨n-«p-ff {Ia-{]iv\-¯nÂ {][m-\-ambn D¶-bn-¨n-«p-f-fXv 21-þ08-

þ2010-þse 185/2010/FÂ.-F-kv.-Pn.-Un. \¼À D¯-c-hn³Io-gnÂ ]pd-s¸-Sp-
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hn-¨Xpw Fkv.-BÀ.H. \¼À 847/2010 \¼À hnÚm-]-\-{]-Imcw {]kn-²o-

I-cn-¨-Xp-amb 2010-þse tIcf sI«nS A\-[n-IrX \nÀ½mWw {Ia-hÂ¡-cn-

¡Â N«-§Ä ]pds¸Sp-hn-¨Xv 1994-þse tIcf ap\n-kn-¸m-enän BIvSnse 

407þmw hIp¸ntem 1994-þse tIcf ]©m-b¯vcmPv BIvSnse 235      

(F _n) hIp¸ntem Bhi-y-amb hy-h-Ø-I-fn-Ãm-sX-bm-sW¶pw N«-§Ä 

]pds¸Sp-hn-¡m³ kÀ¡m-cn\v A[n-Im-c-an-sÃ-¶p-am-Wv. `c-W-L-S-\-bnse 

213-þmw A\p-tÑZw 1þmw JWvU-{]-Imcw tIcf KhÀWÀ hnfw_-c-s¸-Sp-

¯nb 8þ8þ2010-þse  32-þmw \¼À tIcf ap\n-kn-¸m-enän (t`KXn) HmÀUn-

\³kpw, 12-þ6-þ2010-þse tIcf ]©m-b¯v cmPv (c−mw t`Z-KXn) HmÀUn-

\³kpw 2010-þse 34þmw -\-¼À HmÀUn-\³kv {]Imcw 1994-þse tIcf 

ap\n-kn-¸menän BIvSnse 407-þmw hIp¸pw 1994-þse tIcf ]©m-

b¯vcmPv BIvSnse 235 (F _n) hIp¸pw t`ZKXn sNbvXp-sIm−v 1998 

HIvtSm_À 15-þmw XobXn F¶-Xn-\p-]-Icw 2008 Unkw-_À 31-þmw Xob-Xn-

sb¶v tNÀ¯n-«p-−v. {]kvXpX t`ZKXn HmÀUn\³kp-IÄ \ne-hn-ep-

fft¸mgmWv 2010-þse tIcf sI«nS A\-[n-IrX \nÀ½mWw {Ia-hÂ¡-cn-

¡Â N«-§Ä Fkv.--BÀ.H.- -Bbn 21þ08-þ2010-þÂ {]kn-²o-I-cn¨Xv. Bb-

Xn-\mÂ  {]kvXpX N«-§Ä ]pd-s¸-Sp-hn-¡m³ kÀ¡m-cn\v B kab¯v 

A[n-Im-c-ap-−m-bn-cp-¶p. `mc-X-¯nsâ `c-W-L-S-\-bpsS 213-þmw A\p-ÑZw 

c−mw JWvU-{]-Imcw 213þmw A\p-tÑ-Z-{]Imcw KhÀWÀ hnfw-_-c-s¸-Sp-

¯nb Hcp HmÀUn-\³kn\v KhÀW-dpsS A\paXn kn²n-¨n-«p-ff kwØm-
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\-¯n\v \nb-a-\nÀ½mW aWvU-e-¯nsâ Hcp BIvSn-\p-ff {]m_-e-yhpw 

{]`m-h-hp-ap-−m-bn-cn-¡p-¶-Xm-Wv. Bb-Xn\mÂ HmÀUn-\³kv {]Imcw t`Z-

K-Xn sN¿-s¸« BIvSnse hIp-¸p-IÄ {]Imcw N«-§-fp-−m-¡m³ 

kÀ¡mcns\ A[n-Im-c-s¸-Sp-¯p-¶Xpw tIcf \nb-a-k-`-bpsS Imc-y-\nÀÆ-

l-Whpw \S-]-Sn-{I-ahpw kw_-Ôn¨ N«-§-fnse 166-þmw N«-¯nsâ 

]cn[n-bnÂ hcp-¶-Xp-am-Wv. taÂ¸-dª Imc-W-§-fmÂ Cu {Ia-{]iv\w 

\ne-\nÂ¡p-¶n-Ã.        

an. kv]o¡À: {Ia-{]iv\w \ne-\nÂ¡p-¶n-Ãm-sb-¶p-f-fXv sNbÀ 

]dªp-sIm-f-fpw. A§v A§-bpsS t]mbnâv ]d-ªmÂ aXn. {io. Fw. 

D-½À, A-t±-l-¯n\v ]d-bm-\p-f-fXv ]d-ªp.  AXn\v ]e-Xn-sâbpw ]Ým-

¯-e-ap-−m-bn-cp-¶p. an\n-ÌÀ¡v ]d-bm-\p-f-fXv ]dªv Ign-ªp. CXv 

t\cs¯ A§v Fgp-Xn-¯-¶-Xm-Wv. AXp-sIm−v \½psS `mK-̄ p-\n¶v 

t\cs¯ ¢nb-dmb H_vkÀth-j³ \S¯n. sNb-dnsâ hni-Z-amb dqfnwKv 

Ct¸mÄ hmbn-¡mw. {io. aª-fmw-Ipgn Aen ]d-ªXv icn-bm-Wv. ]t£ 

Bh-i-y-¯n\v HmÀUn-\³kv {]J-ym-]n-¨n«v ]n¶oSv AXv Dt]-£n-̈ p-sh-¶p-

Å-XmWvv- A-t±-l-¯n-sâ t]mbnâv. AXp-sIm−mWv \nb-a-k-̀ sb 

t\m¡p-Ip-¯n-bm-¡n-sb¶v {io.- Fw. D½À ]d-ª-Xv. 

dqfnwKv 

an. kv]o¡À: 1999-þse 14, 13 \¼À BIvSp-{]-Imcw bYm-{Iaw 

tIcf ap\n-kn-¸m-enän BIvSnse 407-þmw hIp-¸nepw ]©m-b¯vcmPv 

BIvSnse 235 (F _n) hIp-̧ nepw t`Z-KXn hcp¯n AXp-{]-I-mcw 1998 

Unkw_-_À 31-þmw Xob-Xntbm AXn-\p-apt¼m \S-¯nb A\-[n-IrX 
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`qhn-I-k-\tam sI«n-S-\nÀ½m-Wtam \nÀ®-bn-¡-s¸« {]Imcw cmPn-

bm¡Â ^okv CuSm-¡n-s¡m−v {Ia-hÂ¡-cn-¡m³ bYm-{Iaw 

Kh¬saân\v A[n-Im-c-s¸-Sp-¯n-bn-cp-¶p-s-h-¶pw, F¶mÂ 2008 Unkw-

_À 31 hsc-bp-ff A\-[n-IrX \nÀ½-m-W-§Ä {IhÂ¡-cn-¡p-hm³ 

21þ08þ2010-þÂ ]pd-s¸-Sp-hn¨ Fkv.-BÀ.-H. \¼À 847/2010-þ\v \nb-a-

¯nsâ ]n³_-e-an-sÃ¶pw A{]-Imcw N«-§Ä D−m-¡p-¶-Xn\v kÀ¡m-

cns\ A[n-Im-c-s¸-Sp-¯p¶ hn[-¯nÂ tIcf ap\n-kn-¸menän BIvSnse 

sk£³ 407-þt\m tIcf ]©m-b¯vcmPv BIvSnse sk£³ 235 (F 

_n)-þt\m t`Z-KXn hcp-̄ n-bn-«n-sÃ¶pw \nb-a-̄ nsâ ]n³_ean-ÃmsX 

N«-§Ä ]pd-s¸-Sp-hn-¨Xv A[n-Imc ZpÀhn-\n-tbm-Khpw \nb-a-k-`-tbm-Sp-ff 

A\m-Z-c-hp-am-sW-¶mWv {io. Fw. D½À D¶-bn¨ {Ia-{]-iv\w. 

sNbÀ C¡m-cyw hni-Z-ambn ]cn-tim-[n-¨p. 1999-þse 14, 13 F¶o 

t`Z-KXn BIvSp-IÄ {]Im-cw, 1994-þse tIcf ap\n-kn-¸m-enän BIvSnse 

407-þmw hIp-¸n\v ]Icw ]pXnb hIp¸v tNÀ¯p-sIm−pw, 1994-þse tIcf 

]©m-b¯vcmPv BIvSn-se 235 (F _n) hIp-¸n\v ]Icw ]pXnb hIp¸v 

tNÀ¯p-sIm-−pw, 1998 Unkw_-_À 31-þmw Xob-Xntbm AXn\v ap³t]m 

\S-̄ nb A\-[n-IrX `qhn-I-k-\tam sI«n-S-\nÀ½m-Wtam cmPn-bm-¡Â 

^okv CuSm-¡n-sIm−v {Ia-hÂ¡-cn-¡p-hm³ \nb-a-k` AwKo-Imcw 

\ÂIn-bn-cn-¡p-¶p. 2000-þÂ sIm−p-h¶ t`Z-K-Xn-Ifn-eqsS 1999 HIvtSm-

_À 15 hsc-bp-ff A\-[n-IrX `qhn-I-k-\hpw sI«n-S-\nÀ½m-Whpw {Ia-

hÂ¡-cn-¡p-hm³ k` A[n-Imcw \ÂIn-bn-«p-−v. 
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12-þ06-þ2010-þÂ KhÀWÀ ]pd-s¸-Sp-hn¨ 2010-þse tIcf ]©m-

b¯vcmPv (c−mw t`Z-K-Xn) HmÀUn-\³kv (25-þmw \¼À) {]Imcw 235 (F 

_n) hIp-¸nÂ 1999 HIvtSm_À 15 F¶Xv 2008 Unkw_À 31 Bbn t`Z-

KXn hcp-¯n-bn-cp-¶p. {]kvXpX HmÀUn-\³kv, 08-þ08-þ2010-þse 34-þmw 

\¼À HmÀUn-\³kv, 22-þ01-þ2011-þse 10þmw \¼À HmÀ-Un-\³kv, 

17þ03þ2011-þse 34þmw \¼À HmÀUn-\³kv F¶nh {]Imcw aq¶v {]mh-

iyw doþ-s{]m-apÂtKäv sNbvXn-cp-¶p. 2011-þse 34-þmw \¼À HmÀ-Un-

\³kn\v ]I-c-ap-ff _nÂ k` ap¼msI sIm−p-h¶v ]mÊm-¡m-Xn-cp¶ 

kml-N-c-y-¯nÂ 13-þ07-þ2011-þÂ Cu HmÀUn-\³kv em]vkm-bn.  

taÂ¸-dª {]Im-c-ap-ff t`Z-KXn tIcf ap\n-kn-̧ m-enän BIvSnsâ 

407-þmw hIp-¸nÂ hcp-¯n-s¡m-−v, 12-þ06-þ2010-þÂ  tIcf ap\n-kn-̧ m-enän 

(t`-Z-K-Xn) HmÀUn-\³kv (2010-þse 26-þmw \¼À) Kh-À®À s{]mapÂtKäv 

sN¿p-Ibpw AXn-\p-tijw 08-þ08-þ2010-þse 32þmw \¼À HmÀUn-\³kv, 

21-þ01-þ2011-þse 15-þmw \¼À HmÀUn-\³kv, 17-þ03-þ2011-þse 35þmw \¼À 

HmÀUn-\³kv F¶nh {]Imcw aq¶v XhW doþ-s{]m-apÂtKäv sN¿p-Ibpw 

sNbvXp. Cu HmÀUn-\³kn\v ]I-c-ap-ff _nÂ k` ap¼msI sIm−p-

h¶v ]mÊm-¡m¯ kml-N-c-y-¯nÂ 2011 Pqsse 13-þmw XobXn Cu 

HmÀUn-\³kpw em]vkm-bn. 

taÂ -̧dª HmÀUn-\³knÂ \njv¡Àjn¨ {]Imcw 2008 

Unkw_À 31-þmw XobXnhsc-bp-ff A\-[n-IrX sI«n-S-\nÀ½mWw {Ia-
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hÂ¡-cn-¡p-¶-Xn\v 21-þ08-þ2010-þse Pn.-H.(-Fw.Fkv.)-\w. 185/2010/FÂ.-

Fkv.-Pn.-Un.(-F-kv.-BÀ.-H.-\w.846/2010) {]Imcw Kerala Building 

(Regularisation of unauthorised construction) Rules 2010 Kh¬saâv 

]pd-s¸-Sp-hn-¨n-«p-−v. {]kvXpX N«-{]-Imcw A\-[n-IrX sI«nSw {Ia-hÂ¡-

cn-¡p-¶-Xn-\p-ff At]£ 2010 BKÌv 21 apXÂ 90 Znh-k-¯n-\p-f-fnÂ 

\ÂIn-bn-cn-¡-W-sa-¶p-f-fXv c−p{]mh-iyw N«-§-fnÂ t`Z-KXn hcp¯n 

180 Znh-k-am-¡p-Ibpw AXp-{]-Imcw At]£ kaÀ¸n-t¡− Ah-km\ 

XobXn 2011 s^{_p-hcn 21-þDw Bbn-cp-¶p. 

tIcf ap\n-kn-¸m-enän BIvSnse sk£³ 407-þ\pw tIcf ]©m-

b¯vcmPv BIvSnse sk£³ 235 (F _n)þ¡pw hcp-¯nb t`Z-K-Xn-

IÄ¡v HmÀUn-\³knsâ ]n³_-e-̄ nÂ 2010 Pq¬ 12 apXÂ 2011 

Pqsse 13 hsc \nb-a-{]m-_-eyw D−m-bn-cp-¶p. {]kvXpX Ime-b-f-hnÂ 

sNbvX FÃm Imc-y-§fpw \nb-am-\p-kr-X-am-Wv. F¶mÂ HmÀUn-

\³knsâ Imem-h[n Ign-ª-tXm-Sp-IqSn {]kvXpX HmÀUn-\³knsâ 

]n³_-e-¯nÂ ]pd-¯n-d-¡nb N«-§Ä¡pw {]m_-e-y-an-Ãm-Xm-bn. 1999 

HIvtSm-_À 15 apXÂ 2008 Unkw-_À 31 hsc-bp-ff A\-[n-IrX sI«n-S-

§sf {Ia-hÂ¡-cn-¡p-¶-Xn-\p-ff t`Z-KXn HmÀUn-\³kpI-fpsS ]n³_-e-

t¯msS 13 amk-t¯mfw \ne-\nÀ¯n-sb-¦nepw {]kvXpX HmÀUn-\³kn\v 

]I-c-ap-ff _nÂ k`-bpsS ]cn-K-W-\bv¡v sIm−p-h-cmsX HmÀUn-\³kv 

em]vkm-¡p-I-bmWv D−m-b-Xv. \½psS `c-W-L-S\ {]Imcw \nbaw D−m-
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t¡− Npa-Xe \nb-a-k-`-bnÂ \n£n-]vX-am-Wv. HmÀUn-\³kv F¶Xv 

AX-ym-h-iy kµÀ`§-fnÂam{Xw ]pd-s¸-Sp-hn-¡p-Ibpw Ign-bp-¶n-S-

t¯mfw AXv  Hgnhm-¡p-I-bpw sN¿p-I-bm-bn-cn-¡Ww Hcp P\m-[n-]-Xy 

Kh¬saânsâ Gähpw \Ã amÀ¤w. Fsâ ap³Km-an-Ifpw CtX \ne-]mSv 

Xs¶-bmWv kzoI-cn-¨n-«p-f-f-Xv. 

t\cs¯ {io. Fw. D½À D²-cn-¨-Xm-sW-¦nepw D.C. Wadhwa V 

State of Bihar (A.I.R. 1987 – S.C.579) F¶ tIÊnse kp{]ow tImSXn 

hn[n Cu Ah-k-c-̄ nÂ {]k-à-am-sW¶v sNbÀ IcpXp-¶p. “The 

power to promulgate an Ordinance is essentially a power to be used to 

meet an extraordinary situation and it cannot be allowed to be ‘perverted 

to serve political ends’. It is contrary to all democratic norms that the 

Executive should have the power to make a law, but in order to meet an 

emergent situation, this power is conferred on the Governor and an 

Ordinance issued by the Governor in exercise of this power must, 

therefore, of necessity be limited in point of time”. 

{io. Fw. D½À ]cm-aÀin¨ hnjbw k` Kuc-h-ambn ImW-W-sa-

¶XmWv sNb-dn\v C¡m-c-y-̄ nÂ ]d-bm-\p-f-f-Xv. \nb-a-̄ nÂ HmÀUn-

\³kv hgn hcp-̄ nb t`Z-K-Xn-¡-\p-kr-X-ambn N«-§Ä ]pd-s -̧Sp-hn-¡p-

Ibpw AXnsâ _e-̄ nÂ A\-[n-IrX sI«n-S-§sf {Ia-hÂ¡-cn-¡p-

Ibpw sNbvX-tijw A¡mcyw ka-b-_-Ôn-X-ambn k`-bp-sS ap¼nÂ 
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sIm−p-h-cm¯ kml-N-cyw k -̀bnÂ \n£n-]vX-amb A[n-Imcw IhÀs¶-

Sp-¡p-¶-Xn\v kam-\-am-Wv. 

Re-promulgation of Ordinances by Governor without getting them replaced 

by Acts is flagrant violation of constitutional provisions F¶v taÂ¸-dª 

kp{]ow tImS-Xn-hn-[n-bnÂ¯s¶ {]tX-y-I-ambn ]cm-aÀin-¨n-«p-−v. Cu 

hn[n-bpsS A´:k-¯bv¡v hncp-²-amb Imcyw ChnsS ]cm-aÀin-¡-s¸« 

hnj-b-¯nÂ D−m-bn-«p-−v.  

]Xn-aq¶mw tIcf \nb-a-k-`-bnÂ 2008 Unkw-_À 31 hsc \S-¯n-

bn-«pÅ A\-[n-IrX sI«n-S-\nÀ½m-W-§Ä \n_-Ô-\-IÄ¡p hnt[-b-ambn 

{Ia-hÂ¡-cn-¡p-¶-Xn-\p-th−n 235(F _n) hIp¸v t`Z-KXn sN¿p-¶-Xn-\p-

th−n tIcf ]©m-b-̄ v cmPv (c−mw t`Z-KXn) _nÃv 8/5/2012þepw 2012 

HIvtSm_-À 31 hsc ap\n-kn-¸Â {]tZ-i¯v \S-¯n-bn-«pÅ A\-[n-IrX 

sI«nS \nÀ½m-W-§sf {Ia-hÂ¡-cn-¡p-¶-Xn\v 407-þmw hIp¸v t`Z-KXn 

sN¿p-¶-Xn\pt±-in-¨p-sIm−v 2013þse tIcf ap\n-kn-¸m-enän (c−mw 

t`ZKXn) _nÂ 12/2/2013þ\pw {]kn-²o-I-cn-¨Xv sNbÀ ChnsS AwKo-I-cn-

¡p-¶p. {]tX-y-I-ambn aäv dqfnw-Kn-tebv¡v sNbÀ IS-¡p-¶n-Ã. C¡m-c-y-

¯nÂ Kh¬saâv \nÀ_Ôambn {i²n-t¡-− -Xm-Wv. Hcp Imc-W-h-

imepw \nb-a-k-`sb Acp-Xm¯ Imc-y-§Ä¡v km£n-bm-¡p-hm³ 

km[yaÃ. {io. Fw. D½À kqNn-¸n¨Xpt]mse k`sb t\m¡p-¡p-¯n-

bm¡n \nb-a-\nÀ½m-W-§Ä km[-y-a-Ã. Cu hnjbw k`-bpsS {i²-bnÂ 

sIm−p-h-¶- {io. Fw. D½-dns\ {]tX-y-I-ambn sNbÀ A`n-\-µn-¡p-¶p. 

.....(-_-l-fw).... 
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¹okv... ¹okv... A§s\ th−.  CXn\v ]g-bXpw       

]pXn-b-sXm-¶p-an-Ã. CsXms¡ ]e kµÀ`-§-fn-embn sNbvX Imc-y-§-fm-

Wv. AXp-sIm−v hÀj-¯nsâ IW-s¡-Sp¯v At§m-«p-an-t§m«pw 

XÀ¡w th−. ]t£, CXv {i²n-t¡− hnj-b-amWv, A{X-tb-bp-Åq. 

 

(\n-b-a-\nÀ½mWImc-yw) 

 


