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THE KERALA GOODS AND SERVICES TAX BILL, 2OI7

(Repon of the Subject Committee)

The Kerala Goods and Services Tax Bill, 2017 (Bill No.7l) was referred to
Subject Committee VItr Economic Affairs. The me€ring of Subject Committee VtrI
considered the Bill clause by clause and now submits this report with the Bill as
reported by the Subject Committee annexed thereto.

2. The Kerala Goods and Services Tax Bill, 2017 was published as a
Gazette Extraordinary dated J,iy 27, 2017. The Bill was introduced in the
Assembly on August 8, 2017 and was refened to Subject Committee VIII on the
same day.

3. The Committee considered the Bill clause by clause at the meeting held
on August 8, 2017. T\e Committee recommends to adopt the Bill with the
following modifi cations.

Claurc I
In sub-clause (l) for the words and {igures.,Kerala Goods and Services Tax

Act, 2017" the words and figures, ,, Kerala State Goods and Seryices Tax Act.
2017' shall be substituted.

Clausc 3

For sub-clause (a), the following sub-clause sball be substituted, namely:-

" (a) Commissioner of State tax or hincipal Commissioner or Chief
Commissioner of State tax,,.

4. All other changes are either verbal or consequential.

5. The minutes of dissent is appended.

Thiruvananthapuram,
August 8, 2017.

DR, T, M. THOMAS ISAAC,
Chaitman,

Subject Commitbe VIIL
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THE KERALA GOODS AND SERVICES TAX BILL, 2017

(As Reported by the Subject Commir{ee)

[The words underlined./sidelined indicate the modifications suggested by the
Committee. Omissions are indicated by asterisksl

A

BILL

to provide fot levy and collection of tax on intra-State supply of goods or services
or both by the State of Keralo and for matters connected therewith or
incidental thereto.

Preomble.-Whereas, it is expedient to make provision for levy and
collection of tax on inta-state supply oi goods or services, or both by the Sate of
Kerala and for matters connected therewith or incidental thereto:

BE it enacted in the Sixty-eighth year of the Republic of India as follows:

CHAPTER I

PRELIMINARY

l. Short title, extent ond commencement._{1) This Act may be called the
Kerala $ggg Goods and Services Tax Act, 2017.

(2) It extends to the whole of the State of Kerala.

(3) Save as otherwise provided in this Act _
(a) Secrion t, 2, 3, 4, 5, 10, 22, 23, 24, 25, 26, 22, 29, 29, 90, r3g,

146 and 164 of the said Act shall be deemed to have come into force on the
22"d day of June, 2017;

O) Sections 6 to 9, 11 to 21, 31 ro 41, 42 except the provrso ro
sub-s€ction (9) of section 42, 43 except the proviso to sub-section (9) of section
43, 44 to 50, 53 to 138, 140 ro 14S, 147 to 163, 165 to 174 of the said Act shall be
deemed to have come into force on the 1.tday of July, 2017:

(c) the remaining provisions shall come into force on such date as
the Governrnent may, by notification in the Gazette, appoint.

2. Deftnitions.-ln this Act, unless the context oth€rwise requires,_

(1) "actionable claim" shall have the same meaning as assigned to it in
section 3 of the Tlansfer of Propeny Act, 1882 (Cen[al Act 4 of 1Bg2);

t095t2017.
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(2) "address of delivery" means the address of the recipient of goods

or services or both indicated on the tax invoice issued by a registered persoo for

delivery of such goods or services or both;

(3) "address on record" means the address of the r€cipient as

available in the records of the supplier

(4) "adjudicating authority" means any authority, appointed or

authorized to pass any order or decision under this Act, but dobs not include the

Commissioner, Revisional Authority, the Authority for Advance Ruling, th€ |

Appellate Authority for Advance Ruling, the Appellate Authority and the

Appellate Tfibunal;

(5) "agent" means a person, including a factor, broker, commission

agent, orhdaio, del credere agerLt, an auctioneer or any other mercantile agent, by

whatever name called, who carries on the business of supply or receipt of goods

or services or both on behalf of another;

(6) "aggregate tumover" means the aggregate value of all taxable

supplies (excluding the value of inward supplies on which tax is payable by a
perotr on revene charge basis), exempt supplies, exports of goods or services or

both and inter-State supplies of persons having the same Pemanent Account

Number, to be computed on all India basis but excludes Central tax, State tax,

Union territory tax, integrated tax and cess;

(7) "agriculturist" means an individual or a Hindu Undivided Family

who undertakes cultivation of land.-

(a) by own labour, or

@) by the labour of family, or

(c) by servants on wages payable in cash or kind or by hired

labour under personal supervision or the personal supervision of any member of
the family;

(8) "Appellate Authority" means an authority appointed or authorised

to hear appeals as refered to in section 107;
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(9) "Appellate Tribunal,'means the Goods and Services Tax Appellate
Tribunal consdtuted under section 109;

(10) ,.appointed 
day,, means the date on which the provisions of thisAct shall come into force;

(11),,assessment,, means determination of tax liability under this Actand includes self-assessment, re_assessment, provisional assessmenl summary
assessment and best judgment assessment:

(12) ',associated enterprises,, shall have the same meaning as assigned
to it in section g2A of the Income_tax Ac! 1961(Central Act zl3 of 196U;

(13) ,,audit,' 
means the examination of records, returns and otherdocuments maintained or furnished by the registered person unda. ,t i, n., o, ,t 

"rules made thereunder or under any other law for the time Ueing in torce to veritythe correchess of turnover declared, taxes paid, refund 
"tui 

iua 
"na 

,npu, o"credit availed, and b assess his compliance vyith the provisions of tt i, a"t oa U"rules made thereunder:

(14) .,authorised bank,,shall mean a
authorized by the Cenhal Covemment to collect
payable under this Act:

bank or a branch of a bank
the tax or any other amount

(15) .,authodsed 
rcpresentative,, means the representative as refened

to under section 116;

(16) ,.Board,, means the Cental Board of Excise and Customs
constituted under the Cental Boards of Revenue Ac! 1963 (Cenrrat Act 54 of
1963);

(17),,business,, includes._

(a) any trade, commerce, manufacture, profession, vo.cation,
adventure, wager or any other similar activity, whether or not it is for a pecuniary
benefit:

(b) any ac vity or tansadion in connection with or incidental
or ancillary to sub-clause (a);
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(c) any activity or transacdon in the nature of sub-clause (a)'

whetherornotthercisvolume,frequency,continuityorregulalityofsuch
tIansaction;

(d) supply or acquisition of goods including capital goods and

services in connection with commencement or closure of business;

(e) provision by a club' association' society' or any such body

(for a subscription or any other consideratiori) of the facilities or benefits to its

members;

(f) admission, for a consideration' of pe$ons to any premises;

(g) s€rvices supPlied by a PeBon as the holder oJ an office

which has been accepted by him in the course or furtherance of his trade'

profession or vocatron;

(h) services provirled by a race club by way of totalisator or a

licence to book maker in such club; and

(i) any activity or transaction undertaken by the Central

Government, a State Govemment or any local authority in which they are

engag€d as Public authorities;

(18) "business vertrcal" means a distinguishable comPone of an

enterprise that is engaged in the supply of individual goods or services or a grouP

of related goods or sewices which is subject to risks and returns that are different

frorn those of the other business verticals'

Explanation.-For the purPoses of this clause' factors that should be

consider€d in determining whether goods or services are related include'-

(a) the nature of the goods or services;

(b) the natue of tie production processes;

(c ) the type or class of customers for the goods or services;

(d) th€ m€thods used to distribute the goods or supply of services; and

(e) the natue of regulatory envhonment (wherever applicable)'

including banking, insurance or Public utilities;
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(19) "capital goods" means goods, the value of which is capitalised
in th€ books of account of th€ pe6on claimiDg the input tax credit and which are
used or lntended to be used in the course or furtherance of birsiness;

(20) "casual taxable person,, means a person who occasionally
undenakes transactions involving supply ol goods or services or both in the
cou6e or furtherance of business, whether as principal, agent or in any other
capacity, in the taxable territory where he has no fixed place of business;

(21) "central tax" means the central goods and services tax levied
under section g of the Centlal Goods and Services Tax Act, 2017 (Cental Act 12
of 201.7);

(22) "cess" shall have the same meaning as assigned to it in the
Goods and Services Tax (Compensation to States).Act, 2017 (Cenaal Act 15 of
2O77);

(23) "chartered accountant,' means a chanered accountant as defined
in clause @) of sub-s€ction (1) of section 2 of the Chanered Accountants Act.
1949 (Cental Acr 38 of 1949);

(24) "Commissioner" means th€ Commissioner of Stat€ tax
appointed under section 3 and includes the principal Commissioner or Chief
Commissioner oJ State tax appointed under section 3;

(25) "Commissioner in the Board', means the Commissioner refened
to in section 168 of the Cenral coods and Services Tax Act" 2017 (Cenral Act 12
of 2O17);

(26) "common portal" means the cornmon goods and services tax
electronic ponal refened to in section 146;

(27) "common working days,, shall mean such days in successlon
which are not declared as gazetted holidays by the Centnl Govemment or the
Gov€mment;

(28) "company secrctary" means a company secretary as defined in
clause (c) of sub-section (1) of section 2 of the Company Secretaries Act, 1990
(Central Act 56 of 1980);
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(29) "comPetent authority" means such authority as may be notilied

by the Covernmenll

(30) "composite supply" means a supply made by a taxable person

to a recipient consisting of two or more taxable supplies of goods or services or

both, or any combination thereof, which are naturally bundled and supplied in

conjunction with each other in the ordinary course of business, one of which is a

principal supply;

Illustrotion.-Where goods are packed and transponed with insurance' tlle

supply of goods, packing mat€rials, tansport and insurance is a comPosite suPply

and supply of goods is a principal supply;

(31) "consideration" in relation to the supply of goods or seryices or

both includes,-

(a) any payment made or to be made, whether in money or

otherutis€, in resPect of, in response to, or for the inducement of, the supPly of

goods or services or both, whether by the recipient or by any other person but

shall not include any subsidy given by the Central Government or a State

Govemment;

O) the monetary value of any act or forbearance, in respect of,

in respoNe to, or for the inducement of, the supply of goods or services or both,

whether by the recipient or by any otier p€rson but shall not include any subsidy

given by the Central Govemment or a State Govemment:

Provided that a deposit given in respect of the supply of goods or services or

both shall not be considered as payment made for such supply unless the supplier

applies such deposit as consideration for the said supply;

(32) "continuous supply of goods" means a supply of goods which is

provided, or agreed to be provided, continuously or on recurrent basis, under a

contract, whether or not by means of a wire, cable, pipeline or other conduit, and

for which the supplier invoices the recipient on a regular or periodic basis and

includes supply of such goods as the Government may, subject to such conditions,

as it may, by notification, sPecify;



(33) ,.cootinuous supply of servic€s,, means a supply of s€rvices
which is provided, or agreed to be provided, continuously o, on l""u.rant U*ir,
under a contract, for a period exceeding thrce months with periodic payment
obligations and includes supply of such s€ruices as the Government may, subject
to such condidons, as it may, by notification, specify;

(34) ,,conveyance,, 
includes a vessel, an aircraft and a vehicle:

(35) ,,cost accountant,, means a cost accountant as defined in clause(c) of sub-section (1) of secdon 2 of the Cost and Works Accountants Act, 1959(Cenral Act 23 of 1959);

(36) ,,Council" means the Goods and Services Tax Council
established under anicle 279A of the Constitution;

(37) ,,credit note,, means a document issued by a registered person
under sub-section (1) of section 34,

(38) ..debit note,, me
under sub-section (a) of section sal 

a document issued by a registercd person

(39) '.deemed expons,, means such supplies of goods as may be
notified under section 147:

(40) '.designated authority,' means such authority as may be nodfied
by &e Commissioner;

(41) ,document,' 
includes wrinen or printed record of any son and

electronic record as defined in clause (r) of section 2 of the Informadon
Technology Act, 2000 (Cenral Acr 21 of 2000);

(42) ',drawback" in relation to any goods manufactured in India and
exponed, rneans the rebate of duty, tax or cess chargeable on any imported
irputs or on any domestic inputs or input services used in the manufacture of
such goods;

(43) ,,electonic cash ledg€/, means .the electronic cash ledger
refe[ed to in sub-section (1) of section 49:
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(44) "eleftonic commerce" means the supPly of loods or services

or both, including digital products over diSital or electronic network;

(45) "electronic commetce oPerator" means aoy person who owns'

op"r",.. o, manages digital or electronic facility or pladorm for elecaonic

commerce;

('16) "elecuonic credit ledger" means the electronic credit ledger

refened to in sub-section (2) of section 49;

(47) "exempt supply" means supply of any goods or services or both

which at$acts nil rat€ of tax or which may be wholly exempt from tax und€r

section 11, or under section 6 of the Integrated Goods and Services Tax F!C1.'ZOI7

(Cenual Act 13 of 2017) and includes non-taxable supply;

(48) "existing law" means any law' notification' order' n:le or

regulation reladng to levy and mllection of duty or tax on goods or sewices or

#th p".r.a ot t"ae before the commencenent of this Act by the Legislaue or

*y eut o,ity or p€rson having the power to make such law' notification' order'

rule or regulation;

(49) "family" means,-

(i) the spouse and children of the person; and

(iD the Parcnts, grand'parents' brothers and sisters of the

person if they are wholly or mainly dependent on the said person;

(50) "fixed establishment" means a place (other than the registered

place of business) which is chamderised by a sufficient degree of Permanence

and suitable structure rn terms oI human and technical resources to supply

services, or to receive and use services for its own needs:

(51) "Fund" means the Consumer Welfare Fund established under

section 57;

(52) "goods" means every kind o{ movable property other than

money and securities but includes actionable claim including Lotteries conducted

in accordance with *re Lotteries Regulation Act' 1998 (Cenual Act 17 of 1998)

and nrles made thereunder' growing crops' grass and thirgs attached to or
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forming part of the land which are agreed to be severed before supply or under acortact of supply;

(53) ,,Government,, 
means the Govemment of Kerala:

(54) ,,Goods 
and Sewices Thx (Compensation to States) Act,, means

the Goods and Services Tax (Compensation to States) Act, 2o0(Centlal Act 15 of
2Q17):

(55) .'goods and services tax practitionef, means any penon who
has been approved undei section 4g to act as such practitioner;

(56) '.Indi6r, means the tenitory of India as referred to irr article 1 oI
- the CoDsiitution, its territorial wat

continenal shelr, u*.lu.i,,u 
".onoff. ;'j"':.Xt':l::lilHtgil:t#:;'to in the Territorial Waters, Continental Shelf, Exclusive Economic Zone and

olher Madtime Zones Act, 1976 (CenEal Act g0 of 1926) and the air space above
rts territory and teffitorial waters;

(57) "Integrated Goods and servic€s Tax Acf, means the Integrated
Goods and Services Tax Act 2017(Central Act 13 of 2017);

(58) ,,integrated tax,' means the inE$ated goods and services tax
levied under the Int€grated Goods and Services Thx Act 2017 (Central Act 13 of
20t7\;

(59) .,itrput,, means any goods other than capital goods used or
intended to be used by a supplier in the course or frutherance of buJiness;

(60) '.input service,, means any service used or intended to be used
by a supplier in the course or funherance of business;

(61) ,'Input Service Distributof mears iul office of the supplier of
goods or servic€s or both which receives tax invoices issued under section 31
towards the r€ceipt of inpr.lt services and issues a prescribed document for the
purposes of distributing the credit of central tax, State tax, integrated tax or Union
territory tax paid otr the said services to a supplier of taxable goods or servrces or
both having &e same permanent Account Number as that of the said office:

t09s120r7.
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(62) "input tax" in relation to a registered P€rson, means the central

tax, State tax, integrated tax or Union territory tax charged on any supply of

goods or services or both made to him and includes,-

(a) the integrated goods and services tax charged on import of

goods;

(b) the tax payable under the provisions of sub-sections (3) and

(4) of section 9;

(c) the tax Payable under the provisions of sub-sections (3) and

(4) of section 5 of the lntegrated Goods and Services Tax Act,2017 (Central Act

i3 of 2017); or

(d) the tax payable under the provisions of sub-sections (3) and

(4) of section 9 of the Central Goods and Services Thx Act,2017 (Central Act L2

ot 2O17):

but does fioi include the tax paid under the composition lcvy;

(63) "inPut tax credit" means the credit of inPut tax;

(64) "intra-State supply of goods" shall have the same meaning as

assigned to it in section I of the Integrated Goods and Services Tax Act, 2017

(Central Act 13 of 2017);

(65) "inta-State supply of services" shall have the same meaning as

assigned to it in secdon I of the Integrated Goods and S€rvices Thx Act, 2ol7

(Central Act 13 of 2017);

(66) "invoice" or "tax invoice" means the tax invoice referred to in

section 31;

(67) "inward supply" in relation to a person, shall mean receipt of

goods or services or both whether by purchase, acquisition or any other means,

with or without consideration;

(68) "job work" means any trcatment or Process unde4aken by a

pe6on on goods belonging to another registered person and the expression "job

worker" shall be construed accordingly;
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(69) "local authodty,, means,_

(a) a ,,panchayat', 
as defined in clause (d) of anicle 243 of

the Constitution;

(b) a ,.Municipaliry,' 
as defined in clause (e) of article 243p

of the Constitution:

(c) a Municipal Committee, a Zilla parishad, a District Board
and any other authority legally entitled to, or entrusted by the Cenfial
Governmenl or any State Government with the conhol o, manag"ment of a
municipal or local fund;

(d) a Canronment Board as defined in section 3 of the
Cantonments Act, 2006 (Centlal Act 4l of 2006);

(e) a Regional Council or a District Council corctituted under
the Sixth Schedule to rhe Consdtution:

(f) a Development Board constituted under afticle 371 of the
Constitution; or

(g) a Regional Council constituted under anicle 371A of the
Constitution;

(70) "location of the recipient of services,, means,_

(a) where a supply is received at a place of business for which
the registration has been obtained, the location of such place of business,

(b) where a supply is received at a place other than the place of
business for which regis&ation has been obtained (a fixed establishment
elsewhere), the location of such fixed establishment:

(c) where a supply is received at more than one establishment,
whether the place of business or fixed establishmen! the location of the
establishment most directly concerned with the receipt of the supply; and

(d) in absence of such places, the location of the usual place of
residence of tie recipient;
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(71) "location of the supplier of services" means,-

(a) where a supply is made from a place of business for

which the registation has been obtained, the location of such place of business;

(b) where a supply is made hom a place other than the place

of business for which registration has been obtained (a fixed establishment

elsewhere), the location of such fixed establisliment;

(c) v/here a suPply is made from more tha! one establishment,

whether the place of busitress or fixed establishment, the location of the

establishment most directly concerned with the ProYisions of the supply; and

(d) in absence of such places, the location of the usual place of

residence of the supplier;

(72) "manufacture" means processing of raw material or inPuts in

any manner that results irr em€rgence of a new product having a distinct narne,

character and use and the term "manufacturer" shall be constnied accordingly;

(73) "market value" shall mean the full amount which a recipient of

a supply is required to pay in order to obtain the goods or services or both of like

kind and quality at or about the same time and at the same commercial level

where the recipient and the supplier are not related;

(74) "nixed supply'' means two or more individuat supplies of

goods or services, or any combination lhereof, made in conjunction with each

other by a taxable person for a single price where such supply does not constitute

a composite supply;

Illustrotion.-A supply of a package mnsisting of canned foods, sweets,

chocolates, cakes, dry fruits, aerated drinks and fruit juices when supplied for a

single price is a mixed supply. Each of these items can be supplied separately and

is not depetrdent on any other It shall not be a mixed supply if these it€ms are

supplied separately

(75) "money" means the Indian legal tender or any foreigu currency,

cheque, promissory note, bill of exchange, letter of credi! draft, pay order,

traveller cheque, mouey order, postal or elecnonic remittance or any other
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rnstrument recognized by the Reserve Bank of India when used as a considerationto settle an obligation or exchange with Indian legal t€nder of another
denomination but shall not include any curency thdt is ield for its numismadc
value;

(76) ,'motor vehicle,, shall have the same meaning as assigned b it in
clause (28) of section 2 of the Motor Vehicles Act, 1gg8(Cen;l Act 59 of 1988);

(77) ,.non-resident taxable person,, means any person who
occasiqnally undertakes txansactions involving supply of goods or serylces or
both, whether as principal or agent or in any other capacity, but who has no fixed
place of business or residence in India ;

(78) .,non-taxable 
suppl),,, means a supply of goods or services or

both which is not leviable to tax under this Act or under the Integrated Goods and
Seryices Tax Act,2017 (Central Act 13 of 2017);

(79) ',non-taxable te[itory,, m€ans t]re teffitory which is outside the
taxable territory;

. (80) ,.notification', 
means a notifical.ion published in the Official

Gazette and the expressions .,notify,, ancl ,,notified,, shall be construed
accordingly;

(81) ,'other temitory,' includes teffitories other than those compnsing
in a State and those referred to in sub_clauses (a) to (e) of clause (114);

(82) '.output tax', in r€lation to a taxable pe6on, m€ans lhe tax
chargeable under this Act on taxable supply of goods or services or both made by
him or by his agent but excludes tax payable by him on reverse charge basu;

_ (83) ,.outward 
supply', in relation to a taxable person, means supply

of goods or services or both, whether by sale, transfer, baner, exchange, Iicence,
rental, lease or disposal or any other mode, made or agreed to be mJe by such
person in the course or furtherance of business:

(84) "penon"includes,-

(a) an indiridual;
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(b) a Hindu Undivided Family;

(c) a company;

(d) a firm;

(e) a Limited Liability PartnershiP;

(f) an association of penons or a body of individuals' whether

incorporated or not, in lndia or outside India;

(g) any corporation established by or under any Central Act' l
State Act or Provincial Act or a Government company as defined in clause (45) of

section 2 of the ComPanies Act, 2013 (Cental Act 18 of 2013);

(h) any body corporate incorporated by or under the laws of a

country outside lndia;

(i) a co-operative society registercd under any law relating to

co-op€rauve socieues;

Q) a local authoritY;

(k) Central Government or a State Gov€mment;

( ) society as defined under the Societies Registation Act'

1860 (Cenual Act 21 of 1860);

(m) trust; and

(n) every artificial juridical pe6on, not falling within any of 
-a

the above;

(85) "Place of business" includes,-

(a) a place from where the busin€ss is ordinarily carried on' I

and includes a warehouse, a godown or any other place where a taxable person

stores his goods, supPlies or r€ceives goods or services or both; or

(b) a Place where a taxable Person maintains his books of

account; or

(c) a place where a taxable person is engaged in busifless

through an agent, by whatever name called;
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(86) "place of supply', means the place of supply as refened to in
Chapter V of the'lntegrated Goods and Services Tax Aclzol7(Cenual Act 13 of
2017);

(87) "prescribed,, means prescribed by rules made under this Act on
the recommendations of the Council;

(88) "principal,, means a person on whose behalf an agenr caffres on
the business of supply or receipt of goods or services or bothi

(89) "principal place of business,, means the place of business
specified as the principal place of business in the certificate of r€gistratiou

(90) "principal supply,, means the supply of goods or services which
constitutes the predominant element of a composite supply and to which any
other supply forming pan of that composite supply is ancillary;

(91) "proper officef in relation to any function to be performed
under this Act, means the Commissioner or the officer of the State tax who is
assigned that function by the Commissioner;

(92) "quarter" shall mean a period comprising three consecutive
calendar months, ending on the last day of March, June, September and
December of a calendar year;

(93) "recipient', of supply of goods or services or both, means,_

(a) where a consideation is payable for the supply of goods or
services or both, the person who is liable to pay that consideration;

(b) where no consideration is payable for the supply of goods,
the person to whom the goods are delivered or made available, or to whom
possession or use of the goods is given or made available; and

(c) where no consideration is payable for the supply of a
service, the person to whom the service is rendered,

and any reference to a person to whorn a supply is made shall be construed as a
reference to the recipient of the.supply and shall include in agent acting as such
on behalf of the recipient in relation to the goods or services or both supplied;
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(94) '1'egistered Person" means a pe$on who is registercd under

section25buttloesnotincludeapersonhavingaUniqueldentityNumber;

(95) "regulations" means lhe regulations made by the Govemment

under this Act on the recommendations of the Council;

(96) "rtmoval" in relation to goods' means'-

(a) desPatch of the goods for delivery by the suPPlier thereof

or by any other person acting on behalf of such supplier; or

@) collection of the goocls by the recipient thereof or by any

other person actin$ on behalf oI such rtcipient;

(97):'retum"meansanyrttumprescribedor-otherwiserequiredto

be fumished by or under this Act or the rules made ther€under;

(98) "reverse charge" means the liability to pay tax by the recipient of

supply of goods or services or both instead of the supplier of such goods or

,"-i"",o,bothundersub-section(3)orsub-section(4)ofsection9,orunder
sub-section (3) or sub-secuon (4) of section 5 of the Integrated Goods and

S€rvices Thx Act 2017 (Central Act 13 of 2017);

(99) "Revisional Authodty" means an authority appointed or

authorised for revision of decision or orders as referred to in section 108;

(100) "schedule" means a Schedule appended to this Act;

(101) 'securities" shall have the same meaning as assigned to it in

clause (h) o{ sectir:n 2 of the Securities Contacts (Reguladon) Act' 1956 (Cental

Act 42 oI 1956);

(102) "services" means anything other than goods' money and

securities but includes activitres relating to the use of money oI its conversion by

cash or by any other mode, from one form' cunency or denomination' to another

form, currency or denomination for which a seParate consideration is charged;

(103) "State" means the State of Kerda:
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(104) "State tax" means the tax levied under thisAct:

(105) "suppliea, in relation to any goods or services or both, shall
mean the person sspplying the said goods or services or both and shall include an
agent acung as such on behalf of such supplier in relation to th€ goods or servrces
or both supplied;

(106) "tax period,,means the period for which the retum is required
to be funish€d;

(107) "taxable person,' means a person who is registered or liabl€ to
be registered under section 22 or section 24;

(108) "taxable supply,, means a supply of goods or services or both
which is leviable to tax under this Act;

(109) "taxable territory,,means the tenitory to which the provisions
of this Act apply;

(110) "telecommunication seryice', means service of any descriptio[
(including electronic mail, voice mail, data services, audio text services. video
text services, radio paging and cellular mobile telephone sewices) which is made
available to users by means of any tansmission or reception of signs, signals,
rrriting, images ald sounds or intelligence of any nature, by wire, radio, visual or
other electromagnetic means;

(111) "the Central Goods and Services Tax Act', m€ans the Cental
Goods and Services Tax Act, 2017 (Central Act 12 of 20U);;

(112) "turnover in State,' or .,tumover in Union Territory', means the
aggregate value of all taxable supplies (excluding the value of inward supplies on
which tax is payable by a person on revers€ charge basis) and exempt supplies
made within a State or Union Tenitory by a taxable person, exports of goods or
sewices or both and inter-State supplies of goods or services or both made from
the State or Union Territory by the said taxable person but excludes central tax,
State tax, Union Territory tax, int€grated tax and cess;

(113) "usual place of residence" means,-

resides;

rc95/2017.

(a) in case of an individual, the place where he ordinarily
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(b) in other cases, the place where the Person is incorPorated or

otherwise legally constituted;

(114) "Union Teritory" means the tenitory of,-
(a) the Andaman and Nicobar lslands;

(b) LakshadweeP;

(c) Dadra and Nagar Haveli;

(d) Daman and Diui 
r

(e) Chandigarh; and

(0 other teritory;

Explonotion.-For the purposes of this Act, each of the tenitories sPecifi€d

in sub-clauses (a) to (f) shall be considered to be a separate Union Teffitory;

(115) " Union Tenitory tax" means the Union Territory goods and

services tax levied under the Union Tenitory Goods and Services Tax Act, 2017

(Central Act 14 of 20u);

(116) "Union Territory Goods and Services Thx Act" means the Union

TEnitory Goods and Services Thx Act, 2017 (Central Act 14 ot 201ni

(117) "valid rctum" means a retum furnished under sub-section (1) ol

section 39 on which self-assessed tax has been paid in full;

(118) "vouchel' means an instrument where there is an obligation to I

accept it as consideration or pan consideration for a supply of goods or services

or both and where the goods or services or both to be supplied or the identities of

their potential suppliers are either indicated on the inshument itself or in related ,
documentation, including the terms and conditions of use of such instument;

(119) "works contract" means a contract for building, construction,

fabrication, completion, erec{ion, installation, fitting out, improvement,

modification, repait maintenance, renovation, alteration or commissioning of any

immovable property wherein nansfer of propeny in goods (whether as goods or

in some other form) is involved in the execution of such conftact;
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(120) words and expressions used and not defined in this Act but
defined in rhe Integrared Goods and Services Thx Act,2ol7 (Centrat Act 13 of
2017) the Central Goods and Services Thx Act, 20U (Central Act 12 of 20U) the
Union Territory Goods and Services Tax Act, 2017 (Central Act 14 of 2017) and

le -c::ds 
and Services Thx (Compensation to States) Act, 2017 (Central Act 15

of 2017) shall have the same meanings as assigned to them in rhose Acts.

CITAPTER II

ADMINISTRATION

3. Officers unaler this Act.-The Gov€mment shall, by notification, appornt
the following classes of officers for the purposes of this Aci oarrr"tv:._

(")
Commissioner of State tax ;

(b) Special Commissioners of State tax:

(c) Additional Commissioners of State tax;

(d) Joint Commissioners of State tax;

(e) Deputy Commissione6 of State tax;

(0 Assistant Commissioners of State tax; and

(g) any other class of officers as it may deem fit:
Provided that, the officers appointed under the Kerala value Added rhx Act,

2003 (30 of 2004) and the Kerala General Sales Tax Act, 1963 (15 of 1963) shall
be deemed to be the officers appointed under the provisions of this Acl

4. Appointment of officers._1l) The Govemment may, in addition to the
officers as may be notified under section 3, appoint such persons as it may thinkfit to be the officers under this Act.

(2) The Commissioner shall have jurisdiction over the whole of the
State, the Special Commissioner and an Additional Commissioner in respect of all
or any of the functions assigned to them, shall have jurisdiction over the whole of
the State or where the State Govemment so directs, over any local area thereof,
and all other officers shall, subject to such conditions 

", 
rn"y Uu specified, have
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judsdiction over the whole of the State or over such local areas as the

Commissioner may, by order, specify'

5. Powers of officers -{1) Subject to such conditions and limitations as tne

Commissioner .uy itpo.", an offlcer of State tax may exercise the powe$ and

discharye the duties conferred or imposed on him under this Act

(2) An officer of State tax may exercise the powers and discharge the

duties confened or imposed under this Act on any other officer of State tax who

is subordinate to him.

(3) The Commissioner may' subject to such conditions and limitations

as rnay be specifiea in this behalf by him' delegate his powers to any other officer

who is subordinate to him.

(4) Notwithstanding anfhing mntained in this section' an Appellate

Authority shall not exercise t}te powers and discharge the duties conlerred or

irnposed on any other officer of State tax'

6.Authorisotionofofficersofcentra|toxgsproperofficerincertaln
circumstcnces.-{1) Without Preludice to the provisions of this Act' the oificers

afpointea under tt e Cental Goods and Sewices Tax Act' 2017 (Central Act 12 of

2017; are 
"uthorired 

to be the proper officers for the purposes of this Act' subject

to such conditions as the Govemment shall' on the recommendations of the

Council, bY notification, sPecifY'

(2) Subiect to the conditions sPecified in the noti{ication issued under

sub-section (1),-

(a) where any proper offic€r issues an order under this Act' he

shall also issue an order under the CenEal Goods and Services Tax Act'2017

(Cenftal Act f2 ol 20L7) as authorised by the said Act under intimation to the

jurisdictional officer of cenual tax;

(b) where a proper officer under the Central Goods and Services

TaxAct,2017(cenEalAct12of2017)hasinitiatedanyproceedingsonasubject
matter, no proceedings shall be initiated by the proper officer under this Act on

the same subject matter
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(3) Any proceedings for rectification, appeal and revision, wherever
applicable, of any order pa3sed by an officer appoinred under this Act, shall not
lie before an officer appointed under the Central Goods and Seryices Thx
Act,2ol7 (Cenrral Act 12 ot Z01Z).

CHAPTER III

LEVY AND COLLECTION OF TAX

7. Scope of supply.-(\) For the purposes of this Act, the expressron
"supply" includes,-

.(a) all forms of supply of goods or services or both such as sale,
transfer, barter, exchange, license, rental, lease or disposal made or agreed to be
made for a consideration by a pelson in the course or furtherance of business;

(b) irnpon of services for a consideration whether or not in the
course or furtherance of business:

(c) the activities specified in Schedule I, made or agreed to be
made without a consideration; and

(d) the activities to be treated as supply of goods or supply of
services as refened to in Schedule IL

(2) Notwithstanding anything contained ir sub-section (1),_

(a) activities or transactions specified in Schedule III; or

(b) such activities or transactions undertaken by the Central
Government, a State Covernment or any local authority in which they are
eflgaged as public authorities, as may be notified by the Govemment on the
recommendations of the Council, shall be treated neither as a supply of goods nor
a supply of services.

(3) Subject to the provisions of sub-sections (1) and (2), the
Govemment may, on the recommendations of the Council, specifS by
notification, the transactions that are to be treated as-

(a) a supply of goods and not as a supply of services; or
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O) a suPply of services and not as a suPPly of goods'

8. Tax lisbiliry on composfie and mixed supplies -The 
tax liability on a

composite or a mixed supply shatl be determined in the following manner'

namely: -
(a) a composite supply comprising two or morc supplies' one of

which is a principal supply, shall be treated as a supply of such principal supply; and

@) a mixed supply comPrising two or more supplies shall be treated

as a supply of that particular suPply which atuacts the highest rate ol tax

9. Levy and collection -{1) Subject to the provisions o{ sub-section (2)'

there shdll be levied a tax called the Kerala goods and services tax on all inta-

Slate supplies of goods or services or both' except on the supply of alcoholic

liquor foi human consumption, on the value determined undel section 15 and at

such rates, not exceeding tw€nty Per cent' as may be notified by th€ Government

on the recommendations of the Council and collected in such manner as may be

prescribed and shall be paid by the taxable person'

(2) The State tax on the supply of petroleum crude' high speed diesel'

motor spirit (commonly known as Petrol)' natural gas and aviation turbine fuel'

shallbeleviedwitheffectfromsuchdateasmaybenotifiedbytheGovemment
on the recommendations of the Council'

(3) The Govemm€nt may, on th€ recommendations of the Council' by

notification, sPecify cateSories of supply of goods or services or both' the tax on

which shall be Paid on r€ve$e charge basis by the rccipient of such goods or

services or both and all the provisions of this Act shall apply to such recipient as

if he is the person liable for paying the tax in relation to the supply of such goods

or services or both.

(4) The State tax in rcsP€ct of the supPly of taxable goods or services or

both by a supPlier, who is not registered, to a registered person shall be paid by

,o.h i"*oo on."u"$e charge basis as the recipient and all the provisions of this

Act shall apPly to such recipient as if he is the person liable for paying the tax in

r€lation to the supply of such goods or services or both
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(5) The Govemment may, on the recommendations of the Council, bynotification, specify categories of services the tax o" ,o"_i,"* ,*Orres of whichshall be paid by the elechonic commerc€ operator if such services are suppliedthrough ir, and all the prcvisions of this Acl shall apply ,o ru.n .t".*nr.commerce operator as if he is the supplier liable to. p"yiog"tt e ta;( in relatior tothe supply of such services:

Provided that where an electronic commerce operator does not have aphysical presence in the taxable t
commerce operator ror any 0",;:'i:Till#iJ.l,1,tfi :Hl,ffiTf il:;

Provided funher that where an electronic commerce operator does not havea physical presence in the taxable territory and aro i" aoua no, frau" urepreseotative in the said tenit(
aPpoint a person in the taxable ,,tt" 

tu"n electronic commerce operator shall

person shall be liable to pay €x. 
rnitory for the purpose of paying tax and such

I0. Composition tevy._ll) Notwithsranding anlthing to the eonrarycontained in this Act but subject to the provisions of rub_r".jon, (3) and ( ) ofsection 9, a registered person, whose aggregaE arnouu. in-,f,-" prcceding. financial year did not exceed fifty lakh rupees ,i.y op, ,o ; ;" ;"; of fte taxpayable by him, an amount calculated at such ru,"-u, .u, i" i."r..iUuA, Uut notexceeding,-

(a) one per cent of the tumover in State in case of a manufacturer,
(b) two and a half per cent of the tumover in State in case of

lersons. 
engaged in making supplies refefted ro in clause (b) of paragraph 6 ofSchedule II, and

(c) half per cent of the tumover in State in case of other supplieN,
subject to such conditions and restrictions as may be prescribed;

Provided that the Government may, by notification, increase the said limitof fifty lakh rupees to such higher amount, not exceeding one crore rupees, asmay be recommended by the CouncL_.
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(2) The registered penon shall be etigible to opt under

subsection (1), if,-
(a) he is not engaged in the supply of services other than supplies

refened to in clause @) of paragraph 6 of Schedule II;

(b) he is not engaged in making any supply of goods which are not

leviabl€ to tax under this Act;

(c) he is not engaged in making any inter-State outwad supplies of

goocls;

(d) he is not engaged in making any supply of goods through an

electronic -aaoa" oPerator who is required to collect tax at source undet

section 52; and

(e) he ls not a manufacturet of such goods as may be notified by

the Government on the recommendations oI the Council:

Providedthatwheremorethanonercgisteledpersonarehavingtiesame

Permanent Account Number issued under the Income-tax Act 1961(Cental Act

43 of 1961) the registered person shall not be eligible to oPt for the scheme under

sub-sedion (1) unless ail such regisrcred persons opt to pay tax under that sub-

s€ction.

(3) The option availed of by a registered person under sub-section (1)

shalllapsewitheffectfromthedayonwhichhisaggregatetumovelduringa
financial year exceeds the limit specified under subsection (1)'

(4) A taxable person (o whom rhe prcvisious of sub-section (1) apply

shallnotcollectanytaxfromthelecipientonsuppliesmadebyhimnorshallhe
be entitled to any crcdit of input tax'

(5) If the proper ofticer bas rcasons to believe that a Bxable person has

paid tax untler sub-section (1) desPile not being eligible' such person shall' in

'"idnron 
,o any tax that may be payable by him under any other provisions of

this Acg be liable to a Penalty and the provisions of section 73 or section 74 shall'

mutatis mutondis, apply for determination of tax and penalty'
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11. Pouter to grqnt exemption from tax.ll) Wherc the Govemment is
satisfied that it is necessary in the public interest so to do, it may, on the
recommendations of the Council, by notification, exempt generally, either
absolutely or subject to such conditions as may be specified therein, goods or
services or bo& of any speciffed description from the whole or any part of the tax
leviable thereon with effect from such date as may be specified in such
notification.

(2) Where the Govemment is sadsfied that it is necessary in the public
interest so to do, it may. on the recommendations of the Council, by special order
in each case, under circumstances of an exceptional nature to be stated in such
order, exempt from payment of tax any goods or services or both on which tax is
leviable.

(3) The Government may, if it considers necessary or expedient so to
do for the purpose of.clarifyirg the scope or applicability of any notification
issued under sub-section (1) or order issued under sub_section (2), insert an
explanation in such notification or order, as the case may be, by notification at
any time within one year of issue of the notification under sub_section (1) or order
under sub-secdon (2), and every such. explanation shall have effect as if it had
always been t}te part of the first such notification or order, as rhe case may be.

(4) Any notification issued by the Central Government, on the
recommendations of the Council, under sub-section (1) of section 11 or order
issued under sub-section (2) of the said section of the Central Goods and Services
Tbx Act,2ou (Central Act 12 of 2017) shall be deemed to be a notification or. as
the case may bg an order issued under this Act.

Explanation.-For the purposes of this section, where an exemption in
r€spect of any goods or serVices or both from the whole or part of the tax leviable
thereon has been granted absolutely, the registered persor supplying such goods
or services or both shall not collect the tax, in excess of the effective rate, on such
supply of goods or services or both,

109t2017.
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CHAFTER IV

TIME AND VALUE OF SUPPLY

12. Time of supply of goods.-{1) The liability to pay tax on goods shall

arise at the time of supply, as determined in accordance with the provisions of this

sec00n.

(2) The time of supply of goods shall be tlle earlier of the following

dates, namelY:-

(a) the date of issue of invoice by the supplier or the last date on

which he is required, under sub-section (1) of section 31, to issue the invoice with

respect to the supply; or

(b) the date on which the supplier receives the payment wilh

respect to the supply:

Provided that where the supplier of taxable goods receives an amount up to

one thousand rupees in excess of the amount indicated in the tax invoice' the time

of supply to the eKent of such excess amount shall, at the option of the said

supplier, be the date of issue of invoice in resPect of such excess amount'

Explonotion l.-For the purposes of clauses (a) and (b), "supply" shall be

deemed to have been made to the extent it is covered by the invoice or, as the

case may be, the payment.

Explanation 2.-For the purposes of clause @), "the date on which the

supplier receives the Payment" shall be the date on which the payment is entered

in his books of account or the date on which the Payment is credited to his bank

account. whichever is earlier

(3) In case of supplies in resPect of which tax is paid or liable to be !

paid on reverse charge basis, the time of supply shall be the earliest of the

following dates, namely:-

(a) the date of the receipt of goods; or

(b) the date of payment as entercd in the books of account of the

recipient or the date on which the payment is debited in his bank account,

whichever is earlier: or
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(c) the date immediately following thiny days from the date of
issue of invoice or any other document, by vyhate;er narnu aaltad, in lieu thereof
by the supplier:

Provided that where it is not possible to determine the time of supply under
clause. (a).or clause (b) or clause (c), the time of supply stratt Ue tie aate of entryin the books of account of rhe recipient of supply.

(4) ln case of supply of vouchers by a supplier, the time of supply shall be,_
(a) the date of issue of voucher, if the supply is identifiable at thatpoint; or

(b) the date of redernption of voucher, in all other cases.

(5) Where it is not possible to derermine the time of supply under theprcvisions of sub-section (2) or sub_section (3) or sub_section (jf it" urn" ofsupply shall,-

(a) in a case where a periodical
on which such retum is to be filed; or

retum has ro be filed, be the date

O) in any other case, be rhe date on which the tax is paid.

. (6) The time of supply to the exrcnt it relates to an addition in thevalue of supply by way of interest, late fee or penalty for delayed payment of any
consideration shall be the date on which the supplier ,"""iu", ,u.i addition in
value.

13' nme of suppry of services.{l) The riab'ity to pay tax on services sha,
arise at the time of supply, as determined in accordance with the provisions of this
section.

. (2) The time of supply of services shall be the earliest of the tbllo\,ring
dates, namely:-

(a) the date of issue of invoice by the supplier, if the rnvoice is
issued wirhin the period prescribed under sub-section 1Z) oi secrion 31 or the date
of receipr of payment, whichever is earxer; or

(b) the date of provision of sewice, if the invoice is not issued
within the period prescribed under sub-section (2) of section 31 or the date of
rcceipt of payment, whichever is earlier; or
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(c ) the date on which the recipient shows the receiPt oi services in

hisbooksofaccount,inacasewheletheprovisionsofclause(a)orclause@)do
not apply:

Provided that where the supplier oi taxable service receives an amount up to

one thousand rupees in excess of the amount indicated in the tax invoice' the dme

of supply to the extent of such excess amount shall' at the option of the said

supplier, be the date of issue of invoice rclating to such excess amount'

Explanation.-For the purposes of clauses (a) and (b)'-

(D the supply shall be deemed to have been made to the

extent it is covered by the invoice or, as the case may be' the Payment;

(ii) "the date of receipt of payment" shall be the date on

which the payment is entered in the books of account of the supplier or the date

on which the payment is credited to his bank account' whichever is earlier'

(3) In case of supplies in resPect of which tax is paid or liable to be

paid on reverse charge basis, the time of supply shall be the earlier of the

following dates, namelY:-

(a) the date of payment as entered in the books of account of the

rccipient or the date on which the payment is debited in his bank account'

whichever is earliel; or

(b) th€ date immediately {ollowing sixty days fmm the date of

issue of invoice or any other document, by whatever name called' in lieu thereof

by the supplier:

ProvidedthatwhereitisnotPossibletodeterminethetimeofsupplyunder
clause (a) or clause (b), the time of supply shall be the date of entry in ft€ books

o{ account of the reciPient o{ supply:

Provided further that in case of supply by associated enterPrises' where the

supplier of sewice is located ouside India, the time of suPPIy shall be the date of

entry in the books of account of the recipient of supply or the date of payment'

whichever is earlier
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(4) In case of supply of vouchers by a supplier, the time of supply
shall be,-

(a) the date of issue of voucher, if the suppty is identifiable at
that poilq or

(b) the date of redemption of voucher, in all orher cases.

(5) Where it is not possible to d€termine the time of supply under the
prirvisions of sub-section (2) or sub-section (3) or sub-section (4), the time of
supply shall,-

(a) in a case where a periodical retum has to be filedl be the date
on which such return is to be filed; or

@) in any other case, be the date on which the tax is paid.

(6) The time of supply to the extent it relates to an addirion in the
value of supply by way of int€rest, late fee or penalty for delayed payment of any
consideration shall be the date on which the supplier receiles such addition in
value.,

74. Chonge in rate of tax in respect of supply of goods or serylces._
Notwithstanding anything contained in section 12 or section 13, the time of
supply, where there is a change in the rate of tax io respect of goods or seruces or
both, shall be determined in the following manner, namely:-

(a) in case the goods or services or bolh have been supplied
before the change in mte of tax,-

(i) where the invoice for the same has been issued and the
paym€nt is also received after the change in rate of tax, the time of supply shall
be the date of receipt of payment or the date of issue of invoice, whichever is
earlier; or

(ii) where the invoice has been issued prior to the change in
rate of tax but payment is received after the change in rate of tax, the time of
supp)y shall be the date of issue of invoice: or
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(iii) where the payment has been received before the change

inlateoftax,buttheinvoiceforthesameisissuedafterthechangeinlateoftax,
the time of supply shall be the date of receipt of payment;

@) in case the goods or services or both have been supplied after

the change in rate of tax,-
(i) where the Payment is received after the change in rate of

tax but the invoice has been issued Prior to the change in rate of tax' the time of

supply shall be the date of receipt of payment; or

(ii) where the invoice has been issued and payment is

receivedbeforethechangeinrateoftax,thetimeofsupplyshallbethedateof
rec€ipt of payment or date of issue of invoice, whichever is earlier; or

(iii) where the invoice has been issued after the change in

rate of tax but the Payment is received before the change in rate of tax' the time of

supply shall be the date of issue of invoice:

Provided that the date of receipt of payment shall be the date of credit in the

bankaccountifsuchcreditinthebankaccountisafterfourworkingdaysfrom
the date of change in the rate of tax

Explonotion.-For the purposes of this section,'the date of receipt of

p"y..ni" shall be the date on which the payment is entered in the books of

u.count of th" supplier or the date on which the payment is credited to his bank

account, whichever is earlier.

75. Value of taxable supply.{1) The value of a supply of goods or

services or both shall be the tansaction value, which is the price actually paid or

payable {or the said supply of goods or services or both where the supplier and

if," .e"ipient of the supply are not related and the price is the sole consideration

for the supply.

(2) The value of supply shall include,-

(a) any taxes, duties, cesses, fees and charges levied utrder any

law for the time being in force other than this Act, the Central Goods and Services

Tbx Act,2017 (central Act L2 of 2Ot7) and' th" Goods and Services Tax

(Compensation to States) Act,2ou (Cental Act 15 of 2017) if charged separately

by rhe supplier;
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(b) any amount that the supplier is liable to pay in relation to suchsupply but which has been.inclned by the recipient oiii""rupofy 
"na 

no,included in the price actually paid or payable for thegoods or services or both;
(c) incidental expenses, including commission and packing,charged by the supplier to the recipient of a suppli and un, uiou* charged foranythiDg doo€ by the supplier in respect of tt e ,upiy ot gooa, o. ,"_,.". o, Uottat the time of, or before delivery of gooa. o, ,uppiy of ,";;;;,-' 

--'

(d) interest or late fee or penalty for delayed payment of anyconsideration for any supply; and

(e) subsidies directly linked to the price excluding subsidiesprovided by the Cenral Government and State Govemments.

, ,, !*lh!"!b!._For the purposes of this sub_section, the amount of subsidyshall be included in the value of supply of the supplier who ..."iu", ,fr" .uU.iay.
(3) The varue of the supply shall not include any discounr which isgrven,-

(a) before or at the tim€ of the supply if such discount has beenduly recorded in the invoice issued in rerpect of suJ supply, 
"J----'(b) after the supply has been effected, ifl_

(i) such discount is established in terms of an agreemententered inro at or before the time of such supply and specific"lf Unked torelevant invoices; and

(ii) input rax oedit as is atrriburable ro the discount on the
basis of document issued by the supplier has been .eversea iy ,fr"i".iiun, of ,f,.supply.

(4) Where the value of the supply of goods or services or both calnotbe determined under sub-section (1), .the same shall be dete;min;d in such
manner as may be prescribed.

. (5) Norwithstanding anything contained in sub_section (1) orsub-section (4), the value of such supplies as may be notified by,t"iou"_.un,
on the recommendations of the Council shall be determined in ,u.h ,u*". ,.may be prescdbed.
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Expldnodon --Fo! the purPoses of this Act'-

(a) penons shall b€ deemed to be "related persons" ii'-

(i) such persons are officers or directors of one another's

businesses;

(ii) such persons are legally rtcognised Partners in business;

(iii) such persons are employer and employee;

(iv) any Pe$on directly or indirectly owns' controls or holds

twenty-five per cent or more of the outstanding voting stock

or shares of both of them;

(v) one ol them directly or indirectly conuols the other;

(vi) both of them are directly or indirectly conuolled by a thid

person;

(vii) together they directly or indirectly control a third person; or

(viii) tirey ale members of the same family;

(b) the term "p€rson" also includes legal persons;

(c) persons who are associated in the business of one another in that

one is the sole agent or sole dishibutor or sole concessionaire' howsoever

described, of the other, shall be deemed to be rclated'

CHAPTER V

INPUT TAX CREDIT

16. Eligtbiliy and conditions for taking inPut tax credtu {1) Every

registered person shall, subject to such conditions and r€shictions as may be

prescribed and in the manner sPecrfied in'section 49' be entitled to take credit of

input tax charged on any supply of goods or services or both to him which are

usecl or intended to be used in the course or funherance of his business and the

said amount shall be crcdited to the electronic credit ledger of such person'
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(2) Notwithstanding anything contained in this section, no registered
person shall b€ entitled to the credit of any input tax in respecr of any supply ofgoods or services or both to him unless,_

(a) he is in possession of a tax invoice or debit note issued by asupplier registered under this Act, or such other tax paying documen$ as may beprescribed;

(b) he has received the goods or services or both.

Explanation.*For the purposes of this clause, it shall be deemed that theregistered person has received the goods where fhe goods are delivered by thesupplier to a recipient or any other person on the direction of such registered
person, whether acting as an agent or otherwise, before or during movement ofgoods, either by way of transfer of documents of title to gooa, o, olt 

".rir",(c) subiect to the provisions of section 41, the tax charged in
respect of such supply has been actually paid to the Government, either in cash orthrough utilisation of input tax $edit admissible in respect of the said supply; and

(d) he has furnished the retum under section 39:

Provided that where the goods against an invoice are received in lots orinstalments, the registered person shall be entitled to take ffedit upon ,.""ipt of
the last lot or instalmenr:

Provided funher that where a recipient fails to pay to the supplier of goods
or services or both, other than the supplies on which tax is payaite on reverse
charge basis, the amount towards the value of supply along *ith tax payable
thereon within a period of one huldred and eighty Auy, t orni" date of issue of
invoice by the supprier, an amount equal to the input tax credit availed by the
recipient shall be added to his output tax liability, along with interest th€reon, in
such manner as may be prescribed:

Provided also that the rccipient shal be entitred to avail of the credit of
input tax on payment made by him of the amount towards the value of supply of
goods or seryices or both along with tax payable thereon.

t095t2017.



34

(3) Where the registered person has claimed depreciation on the tax

.otponun of ,hu 
"or, 

of caPital goods and plant and T"tlTtl 
under the

orovisionsofthelncome.taxAct,196l,(cenhalAct43of1961)theinputtax
credit on the said tax component shall not be allowed

(4) A rcgi$ered Person shall not be entitled to take input tax credit in

,"rp""t of 
"ny 

invoice or debit note for supply oI goods or services or both after

the due date of furnishing of the retun under section 39 {or the month of

t"O"tO". following the end of financial year to which such invoice or rnvorce

,"r"Ung ,o such debit note pertains or fumishing of the relevant annual return'

whichever is earlier

!7 . Apportionment of credit and blocked cr€dits -(1) Where the goods or

servicesorbothareusedbytheregisteredpersonpartlyforthe.purposeofany
business and partly for other pu'poses' the amount of oedit shall be restricted to

,oltr'.t,"itr'"i"p".taxasisatuibutabletothepurposesofhisbusiness.

(2) Where the goods or sewices or both are used by the registered

n"oon nu.rt, io. effecting uxable supplies including zero-rated zupplies under

,t i, a.i o, *a., the Integrated Goods and Services Thx Act' 2017 (Central Act

ii of zorD and partly for effecting €xempt supPlies under the said Acts' the

amount oI credit shall be resticted to so much of the input tax as is attributable to

the said taxable supPlies including zero-rated supplies'

(3) The value of exemPt supply under sub-section (2) shall be such

as may be prescribed, and shall include supplies on which the recipient is liable to

puy * on reverse charge basis' bansactions in securities' sale of land and'

suiject to clause @) of paragraph 5 of Schedule II' sale of building'

(4) A banking company or a financial institution including a non-

banking financial comPany, engaged in suPptying sewices by way of accepting

ieporii, ."t"naing loans or advances shall have the option to either comply with

the provisions of sub-section (2), or avail of' every month' an amount equal to

fifty per cent of the eligible inPut tax credit on inPuts' capital goods and input

sewices in that month and the rest shall lapse:
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hovided that the opdon once exercised shall not be withdrawn during theremaining pan of the financial year:

provided further that the rr
paidonsuppries,"o"o;;""...1,r.1#"T:::ff 

T"j jjfi ::Hi.r,"r_l"l:.Hhaving the same pemanent Account Number

"-, _.11) I*rl:lstand.ing anything contained in sub_section (1) of section t6and sutr_section (1) of section l€
of the following, nar"ry.- 

" 'J' rnput tax credit shall not be available in respect

(a) motor vehicles
are used._ 

and other conveyances except when they

(i) for making the following taxable supplies, namely:_
(A) funher supply of such vehicles or conveyances; or
(B) tansportation of passengers; or
(C) impaning haining on &iving, flying, navigating suchvehicles or conveyances;

(ii) for ransportauon of goods;

(b) the following supply of goods or services or both:_
(i) food and bhearthservrces,.;;;'il;".:fi :""::Hlfr ilJl;lilTlli#ll

:^"-"1t^,::t.**. 
or both of a particutar catesory i, *"J;;; r"ro**o **""ror making an outward taxable suoply of tle.ame *,"r"","i,"1*,"r servicesor both or as an element of a axable composite or mixed supply;

where,-

(ii) membership of a club, health and fitness cenue:
(iii) rent-a-cab, life insurance and health insumnce exceDt

(A) the cc
obrisaroryroran.,"o,*".,"*"",iI"iJff iliJ;::"*:.:il;;,J,T"l,,il:
being in force; or
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(B) such inward supply of goods or services or both of a

particular category is used by a rcgistered person for making an outward taxable

supply of the same category of goods or services or both or as Part of a taxable

composite or mixed suPPlY; and

(iv) uavel benefits extended to employees on vacatron sucn

as leave or home travel concesslon;

(c) works contract sewices when supplied for construction

ofanimmovableProperty(otherthanplantandmachinery)excePtwhereitisan

input sewice for further supPly of works contract service;

(d) goods or services or both received by a taxable pe$on

forconstructionofanimmovablepropeny(otherthanplantormachinery)onhB

o*o u..ourrt in.l,ding when such loods or services or troth are used in the course

or furtherance of business'

Explanotion.-Ror the purPoses of clauses (c) and (d)' the expression

"constuction" includes re-consuuctior:' renovation' additions or alterations or

,ap"ir., ,o ,h" 
"o"nt 

of capitalisation' to the said immovable property'

(e) goods or sewic€s or both on which tax has been paid

under sectionl0;

(! goods or servic€s or both received by a non-resident

bxable person except on goods imported by him;

(g) goods or services or both used for

consumPtion;

(h) goods lost' stolen' destroy€d' written off or disposed of

by way of gift or free samPles; and

(i) any tax paid in accordance with the provisions ol

sections 74, 129 and 130

(6) The Govemment may prescribe lhe manner in which the credit

referred to in sub-s€ctions (1) and (2) may be attributed

personal
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Exp[anation.-Fot rhe purposes of this Chapter and Chapter VI, the
expression "plant and machinery,' neans apparatus, equipment, and machinery
fixed to eanh by foundation or structural support that are used.for making
outward supply of goods or seryices or both and includes such foundation and
shuctural suppofts but excludes,-

(i) land, building or any other civil structures;

(ii) telecommunication towers; and

(iii) pipelines laid outside the factory premises.

lB. Availobility of credit in specisl circumstances.{1) Subject rc such
conditions and restictions as may be prescribed,-

. (a) a person who has applied for registration under this Act withitr
thirty days from the date on which he becomes liable to regiscation and has been
granted such registration shall be entitted to take crcdit of input tax in respect of
inputs held in stock and inputs conraiDed in semi-finished or finished goods held
in stock on the day immediately preceding the date from which he becomes liable
to pay tax under the provisions of this AcU

O) a person who takes registration under sub-section (3) of section 25
shall be entitled to rake credit of input tax in respect of inputs held in stock and
inputs contained in semi-finished or finished goods held in stock on the day
immediately preceding the date of grant of registation;

(c) where any registered person ceases to pay tax under section 10, he
shall be entitled to take crcdit of input tax in respect of inputs held in stock, inputs
contained in semi-finished or finished goods held in stock and on capitai goods
on tie day immediately preceding the date from which he becomes liable to pay
tax under section b:

Provided that the oedit on capital goods shall be reduced by such
percentage points as may be prescribed;

(d) where an exempt supply of goods or services or both by a
registered percon becomes a taxable supply, such person shall be entitled to take
credit of input tax in respect of inpu6 held in stock and inputs contained in semi-



3B

finishedorfinishedgoodsheldinstockrelatabletosuchexemptsupplyandon
capital goods exclusively used for such exempt supply on the day immediately

preceding the date from which such supPly becomes taxabl€:

Provided that the credit on caPital goods shall be reduced by such

percentage Points as may be prescribed'

(2) A registered Person shall not be entitled to take input tax credit

under sub-section (L) in resPect of any supply of goods or services or both to him

after the expiry of one year from the date of issue of ux invoice relating to such

supply.

(3) Where there is a change in the constitution of a registered p€rson

on account of sale, merger, demerger, amalgamation' lease or transfer o{ the

busin€ss with the specific provisions for transfer of liabilities' the said registered

person shall be allowed to transfer the inPut tax credit which remains unutilised in

his electronic credit ledger to such sold, merged, demerged, amalgamated, Ieased

or transferred business in such manner as may be Prescribed'

(4) Where any registered person who has availed of input tax credit

opts to pay ta)( under section 10 or, where the goods or services or both supplied

by hi. 
-b".o*u 

wholly exempt, he shall pay an amount' by way of debit in the

elecnonic Credit ledger or electronic cash ledger, equivalent to the credit of input

tax in respect of inPuts held in stock and inputs contained in semi-finished or

finished goods held in stock and on capiul goods, reduced by such percentage

points a" may be prescribed, on the day immediately Prec€diog the date of

exercising of such oPtion or, as the case may be, the date of such exemPtion:

Provid€d that after payment of such amount, the balance of input tax crcdit'

if any, lying in his elecuonic credit ledger shall lapse'

(5) The amount of credit under sub-section (1) and the amount

payable under sub-secdon (a) shall be calculated in such manner as may be

prescribed.

(6) In case of supply of caPital goods or plant and machinery' on

which input tax $edit has been taken, the registered person shall pay an amount

equal to the input tax credit taken on he said capital goods or plant and
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machinery reduced by such percentage points as may be prescribed or the tax onthe aansaction value of such capital goods o, pt"ot 
"nj 

rnr.irrnu.y determined
under secrion lS, whichever is higher I

Provided that where refracrory bricks, moulds and dies, jigs and fixhrres aresupplied as scrap, the taxable person may pay tax on the tansaction value of suchgoods determined under sectionl5.

79. Toking input tax credit in respect of inputs and capital goods sent forjobwork --{1) The principar shall, subject to such conditions and"resnrcuons as
may be prescribed, be allowed in
jobwork. Put tax credit on inpub sent to a iobworker for

(2) Norwithstanding anything conrained in clause (b) of sub_section(2) of section 16, the principal shall be entitled to take credit of ,npu, ,r* oninputs even if the inputs are directly sent to a jobworker for jobwork without
being first broughr to his place of busrness.

(3) Where fte inputs senr for jobwork are not received back by thepdrcipal after completion of jobwork or otherwise or are not supplied from the
place of business of the jobworker in accordance witb clause 1a; or crause 1U) of
sub-section (1) of section 143 within one year of uuing ,"nt out, it shall be
deemed that such inputs had been supplied by the princip-al to thejobworker on
the day when the said inputs were senr our:

Provided that where the inputs are sent direcrly to a jobworker, the period of
one year shall be counted from the date of receipt of inputs by the jobworker.

(4) The principal shall, subject to such conditions and restrictrons as
may be presoibed, be allowed input tax credit on capital goods senr to ajobworker for jobwork.

(5) Notwithstanding anything contained in clause @) of sub_section
(?) of section 16, the pdocipal shall be entitled to take credit of inpur rax on
capital goods even if the capital goods are directly sent to a jobworker forjobwork without beirg first brought to his place of business,
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(6) Where the capital goods sent for jobwork are not received back bY

rtre principiwiUn a period of three yean of being sent out' it.shall be deemed

that such caPital goods had been supplied by the principal to the jobworker on the

day when the said caPital goods were sent out:

hovided that where the capital goods are sent directly to. a jobworker' tie

period of three years shall be counted irom the date of receiPt of capital goods by

the jobworker.

(7) Nothing contained in sub-section (3) or sub-section (6) shall apply

to moulds and dies, jigs and fixtures' or tools sent out to a jobworker for jobwork'

Expldndtion.-For the purpose of this section' "principal" means the person

relerred to in section 143'

20. Manner of distribution of credit by lnput Service Distribufor<1) The

fopu,i"*i". pishibutor shall distdbute the credit of State tax as state tax or

integratd ax and integrated tax as integrated tax or State tax' by way of issue of

documentconEiningtheamountofin'puttaxdeditbeingdistributedinsuch
manner as maY be Prescribed

(2) The Input Sewice Distributor may distribute the oedit subject to

the following conditions, namely:-

(a) the credit can be distributed to the recipients of cr€dit against

u do**ent .ontaining such details as may be Prescdbed;

(b) the amount of the credit distributed shall not exceed the

amount of credit available for distribution;

(c) the cr€dit of tax paid on inPut services attdbutable to a

recipient of credit shall be distributed only io that reciPrent;

(d) the credit of tax paid on inPut services- attributable to more

than one recipient of credit shall be distributed amongst such recipients to whom

,t" inpo, ,"*i.. i, uttributable and such distribution shdll bePro rdto on the basis

of the tumover in a State or $mover in a Union tenitory of such recipient' during

the rclevant period, to the aggregate o{ the tumover of all such recipients to

whom such inPut service rs aunbutable and which are operational in the cuffent

year, during the said relevant period;
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(e) the credit of tax paid on input services attriburable to all
recipients of credit shall be distributed amongst such recipients and such
distribution shall be pro rato on the basis of the turnover in a State or rumover m
a Union Terdtory of such recipient, during the relevant period, to the aggregate of
the tumover of all rccipients and which are operational in the current yeat during
the sai.l relevant period.

Explonation.-For the purposes of this section,_

(a) the .,relevant period', shall be,_

(i) if the recipients of credit have tumover in their States or
Union Teritodes in the financial yeu preceding the year during which credit is to
be distributed, the said financial year; or

(ii) if some or all recipi€rts of the credlt do not have any
turnover in their States or Union Tenitories in the financial year preceding the
year during which th€ crcdit is to be dishibuted, the last quartar for which details
of such tumover of all the recipients are available, previous to the month durins
which credit is to be distributed;

@) the expression .,recipient of credit,, means the supplier of goods or
services or both having the same permanent Account Number as that of the Input
Service Distributor;

(c) the term ,.turnoved,, in relation to any registered person engaged
in the supply of taxable goods as well as goods not laxable under this Act, means
the value of tumover, retluced by the amount of any duty or tax levied under entry
84 of List I of the Seventh Schedule to the Constitution and entry 51 and 54 of
List II of the said Schedule.

2!. Monner of rccovery of credit distibuted in excess._Where the Input
Service Distributor distributes the credit in contravention of the provisions
contain€d iD section 20 resulting in excess distribution of credit to one or more
recipients of credir, the excess credit so distributed shall be recovered frcm such
recipients along with interest, aud the provisions of section 73 or section 74, as
the case may be, shall, murotis mutqndis, apply for determination of amount to be
tecovered.

9't2t20f i.
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CHAPTER VI

REGISTRATION

22. Persons liable for registrotion.-{1) Every supplier making a uxable

supply of goods or services or both in the State shall be liable to be registered
'under this Act if his aggregate tumover in a financial year exceeds twenty lakh

ruPees:

Provided that where such person makes taxable supplies of goods or

services or both from any of the special category States, he shall be liable to be

registered if his aggregate turnover in a financial year exceeds ten lakh rupees'

(2) Every p€rson who, on the day immediately preceding the

appointed day, is registered or holds a licence under an existing law, shall be

liable to be registered under this Act with effect from the appointed day.

(3) Where a business canied on by a taxable person registered under

this Act is uansfefied, whether on account of succession or otherwise, to another

person as a going concern, the transferee or the successor, as the case may be,

shall be Iiable to be registered with effect from the date of such transfer or

successlon.

(4) Notwithstanding anything contained in sub-sections (1) and (3), in

a case ol transfer pursuant to sanction of a scheme or an arangement for

amalgamation or, as the case may be, de-merger of two or more companies

pi[suant to an order of a High couft, Tfibunal or otherwise, the transferee shall

be liable to be registered, with effect from the date on which the Regisrar of

companies issues a certificate of ircorPoration giving effect to such or'der of the

High Coun.

Explonation.-For the purposes of this section,-

(i) the expression "aggregate tumovef' shall include all supplies

made by the taxable person, whether on his own account or made on behalf of all

his principals;

(ii) the supply of goods, after coppletion of jobwork, by a

rcgistered jobworker shall be treated as the supply of goods by the principal
referred to in section 1u13, and the value of such goods shall not be included in the

aggrcgate turnover of the registered jobworker;
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(iii) the exoressi
as speciriea in',ui_il::i;;:lT"lf al;":ffi: j,:f :;.j:,:5;;xil"",

23. persons not lioble I
not be liable to regi.o"rron, n;tJ,rf,l"tration 

-{1) The follor'ving persons shall

gooa. o, ,.*i.ur(3. il[tffn-"fiT"g exclusivelv in the business of supplying
under this Acr or under the ,","t:.1"i]t"bl: 

to 
.tax or wholly u*.tpt f.om tai

Act 13 of 2017); 
----' -'' "rtc8rated Goods and services Thx Acr,2ol7 (central

.utti"rtion of laolb.) 
an agriculturist, to thu 

"*tunt 
of supply of produce out of

. (2) The Govemmer
bv notification, ;il;ilH:LTl.on the recommendations of the councir,
oDtamrng reg.istration una", ,r,i. igj.v 

of peFons who may be exempted from

24. Compulsory registrat,
conrained in *lo*ri'on-iii" -'Ion tn certoin coses"--+'{otwithstanding anything
shatl be required ro b" '"d;;;]f,H?L';';I1"""*"8 

catesories of p.rsoni

(i) persons makin

(ii) casual taxabk'g 

any inter-state taxable supply;

(iii) persons who 

persons making taxable supply;

(iv) person *no uttt 
*ot*o 

'o 
PaY tax under reverse charge;

section 9; lre required to Pay tax under sub-section (5) of

(v) non-resident t;

(vi) persons rnolxable 
Persons making bxable supply;

whethe, o, not seia.J.;i;;il"ij;itrH:i,:i deduct tax under section sl,

- (vi,) persons who-make-tax,able supply of goods or services orDoth on behalf of other taxable persons whether as an agent oi otherwise;

registered undelvtil?s 
Input service Distributor, whether or not sepamtery

(ix) persons who
supplies specified una.. ,uu-ruo1lpl'l 

t^:*-:l services or both, orher than
commerce operato*r,",, *q*-,;-d'.l l:i,": ;flnilffi :l,H:".l"rT*

(x) every electronic commerce operator;
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(xi) every person suPplying online information and data base access or

retrieval sewices from a place outside India to a Pe$on in lndia' other than a

registered Person; and

(xii) such other Person or cl^ass of p""on' it may be notified by the

Government on the recommendations of the Council'

75. Procedure for rcgistation'-(1) Bvery person who is liabl€ to be

registered under section 22 oI secdon 24 shall apply for registradon within thirty

O.i, t.t the date on which he becomes liable to registration' in such manner and

subject to such conditions as may be Prescribed:

Pmvided that a casual taxable Pe$on or a non-resident taxable person shall

"ppfyio, 
."gi.o",ion at least fiv€ days prior to the commencement of business

Explanadon.-Every person who makes a supply from the territorial walers

of India shall obtain registrauon rn the coastal State where the nearest point of the

appropriate baseline is located

(2) A person s€eking registradon under this Act shall be granted a single

regis|Jation:

Provided that a person having multiple business verticals in the StaG may be

granted a separate registr"tion for Jach business vertical' subject to such conditions

as may be Prescribed.

(3) A person, though not liable to be registered under section 22 or section

z+ may get himself registered voluntarily' and all provisions of this Act' as are

appl.icable to a rcgistered person, shall apply to such person'

(4) A perrsou who has obtained or is requircd to obtain more tnan one

registradon, whether in one Staie or Union Territory or more lhan one State or

'Union Territory shall, in respect o{ each such rcSistration' be treated as distinct

persons {or the purposes of this Act'

(5) Where a person who has obtained or is required to obtain regisnation

in a State or Union Territory in r€spect of an establishment' has an establishment in

another State or Union Tenitory, then such establishments shall be aeated as

establishments of distinct persons lor the PurPoses of this Act'
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(6) Every person shall have a pomanent Account Number issued under
the Income-tax Act, 1961 (Central Act 43 of 1961) in order to be eugible for grant
of registration:

Provided that a person required to deducl tax under section Slmay have, in
lieu of a Permanent Account Number, a Tbx Deduction and Collection Account
Number issued under the said Act in order to be €ligible for grant of registation.

(7) Notwithstanding anything contained in sub_section (6), a non_resident
taxable person may be granted registation undet sub-section (l) on the basis of
such other documents as may be prescribed.

(8) Where a person who is Iiable to be registered under this Act fails to
obtain registration, the proper officer may, without prejudice to any action which
may be taken under this Act or under any other law for the time being in forcg
proceed to register such person in such manner as may be prescritred,

(9) Notwithstanding anything contained in sub-section (1),_

(a) any specialised agency of the Unit€d Nations Organisation or any
Multilateral Financial Institution and Organisation notified under the United
Nations (Privileges and Immunities) Act, 1947 (Central Act 46 ol 1947), Consulate
or Embassy of foreign countries; and;

(b) any other person or class of persons, as may be notified by the
Commissiotrer,

shall be granted a Unique Identity Number in such manner and for such
puposes, induding refund of taxes on the notified supplies of goods or servrces or
both received by them, as may be prtscribed.

(10) The registration or the Unique Identity Number shall be granted or
rejected after due verification in such manner arrd within such period as may be
prescribed.

(11) A cerdficate of registration shall be issued in such fonn and wi&
effect from such date as may be prescribed.
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(12) A registation or a Uniqu€ Identity Number shall be deemed to have

been granted after the expiry of the period prescribed under sub-section (10)' iI no

deficiency has been communicated to the aPplicant within that Period'

26. Deemed registrotion.lL) The grant of registration or the Unique

Ide ity Number under the Cenual Goods and Services Tbx Act' 2017 (Central Act

12 ol2017) shall be deemed ro be a grant of regisuation or the Unique ldentity

Number under this Act subject to the condition that th€ aPplication for registation

or the Unique Identity Number has not been rejected under this Act within the time

specified in sub-section (10) of secdon 25'

(2) Notwithstanding anything contained in sub'section (10) of section 25'-

any rejection of application for regis[ation or the Unique ldentity Number under

thecentratGoodsandServicesTbxAct,20lT(centlalAct12of2017)shallbe
deemed to be a rejection of aPplication for r€$station under this Act'

27. Speciol Prpvisions telating to casual tsxable person and non-resident

toxabte pirson.-(l) The certificat€ of rcgistration issued to a casual taxable

p"oon o, 
" 

non-r"rident taxable person shall be valid for the period specified in the

applicatlon for reS,isEation or ninety days from rhe effective date of registration'

whichever is earlier and such person shall make taxable supPlies only after the

issuance of the certificate of registration:

Provided that the proper officer may, on suf{icient cause being shown by the

said bxable person, extend the said P€riod of ninety days by a further period not

exceeding ninetY daYs

(2) A casual taxable person or a non-resident taxable person shall' at the

time of submission of application for regishation under sub-section (1) of section

25, make an advance deposit of tax in an amourt equivalent o t}Ie estimated tax

liability of such person for the Period lor which th€ registration is sought:

Pmvided that where any extension of time is sought under sub-section (1)'

such taxable person shall deposit an additional amount of tax equivalent to the

€stimated tax liability of such person for the period for which the extensiotr is

sought.
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, (3) The amount deposited under sub-secdon (2) sha' be credited to theelectronic cash redger of such person and shall be utitisied in the manner providedunder section 49.

28. Amendment of regisrrqrion.-{1) Every registered person and a person towhom a Unique Identity Number has been assilned srrall inform the proper officerof any changes in the information furnished at the dm€ of registration orsubs€quent thereto, in such fo
. prescribed. rm and manner and within such period as may be

(2) The proper officer may, on the basis of infomation furnished undersub-section (l) or as ascertained by him, appmve or ."j"., Jln"narn"no in tt.
;::'J.l*: 

paniculars in such manner 
"ni *i r,in ;il' ;;;* as may be

Provided that approval of the proper officer shall not be requircd in respect ofamendment of such particulars as may be prescribed:

Provided funher that the

:lff '#-ilH#ililil;#fixT:ff ":lii"il;:T,::::ltil',:l"l;

"^_ , I Any rejeclion or approval of amendments under the Central Goods andservices Thx Act, 2017 (Central Act 72 of 2017) ,mff U" a""."i to be a rejectionor approval under this Acl
29. Cancellqtion of registration.__<L) The proper officer may, either on hisown motion or on an application filed by the registered person o. ir-,nr, ,uru, n"ro,in case of death of such person, ."n""1 ih" .gilt.uti.",'i;.;;;;;""r and h,ithinsuch period as may be prescribed, having regard to the 

"o.u,na,-"a, ,"nur",_
(a) the business has bee

incruding death of th. o-o;.,;;-:i'i#:il"*,JH::T:"i1i[::H;:T:l
otherwise disposed of; or

@) there is any change in the constitution of the business; or

_^- (c) the taxable person, other than the pe*on registered under sub-section(3) of section 2s, is no longer liabre to be registeied under section 22 or section 24
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(2) The proper officer may cancel the rcSistration of a person from such

date, inc;;ng any rerospective date' as he may deem fit' where'-

(a) a registered person has conravened such provisious of the Act o!

the rules made there under as may be prtscribed; or

(b) a person payng rar under sectiotr 10 has not furnished returns for

three cons€cutive tax Periods; or

(c) any registered person' otler than a person sPecified in clause (b)' 
'

h", not tornirn"a''utums for a continuous Pedod of six moBths; or

(d) any person who has taken volunbry registration under sub'section

(3) of section 25 has not commeo""a bu'io"" within six montls from the date of

registratlon; or

(e) regisuation has been obtained by means of fraud' wilful

misstaiement or suppression of facts:

PNvided that the Proper officer shall not cancel the rcgistration without

giving the person an opportunity of b€ing heard'

(3) The cancellatior ot registratior under this 
:*t:"1 ::11 

not affect the

liability of the pe'son to pay tax aid other duas under thit o::,o:^::."t"n*" "nt

oblgation under this Act or the 'Jt' 
*uau tlpreunder for any period prior to the

date of cancellation whether or not such tax and other dues are determined before 
'

or after the date of cancellation'

(4) The cancellation oI rcgistmtion under the Central Goods and Services

Thx Act,2017 (central Act rz "i 
zotzl shall be deemed to be a cancellation of

registratlon under this Act'

(5) Every registered person whose regisFation is cancelled shall pay an

amount, by way of debit in the electronic t'"dit ltdg"t or el€ctsonic cash ledger'

equivalent to the credit of inPut tax in respect of infuts held in stock and inputs

"li*""i't 
t"*-onished or finished goods held in stock or capital goods or Plant

and machinery on the day immerliateli preceding the date'of such cancellation or

the outPut tax Payable on 'uJ 
gi'' 

"'t'ichever 
is higher' calculated in such

manner as maY be Prescribed:
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Provided that in case of capital goods or plant and machinery the taxable
person shall pay an amount equal to the input tax credit taken on the said caDital
goods or plant and machinery, reduced by such percentage poinS as may be
prescribed or the tax on the transaction value of such capital goods or plant and
machinery under section 15, \a,hichever is higher.

(6) The amount payable under sub-section (S) shall be calculated in such
manner as may be prescr:ibed.

3O. Revocotion of cancellotion of registration.__{ 1) Subject to such
conditions as may be. prescribed, any registered persoq whose registration is

- cancelled by the proper officer on his own modon, may apply to such officer for
revocation of cancellation of the registration in the prescribed manuer within thirty
ilays from the date of seryice of the cancellation order.

(2) The proper officer may, in such manner and within such period as may
be prescribed, by order, either revoke cancellation of the registration or reJect the
application:

Provided that the application for revocation of caocellation of regjsrration
shall not be rejected unless the applicant has been given an oppo unity of being
heard.

(3) The revocation of cancellation of registmtion under the Central Goods
and Services Tax Act, 2017 (Central Act 72 of 2O1Z) shall be deemed to be a
revocation of cancellation of registration under this Act.

CHAPTER vII
TAX INVOICE, CREDIT AND DEBIT NOTES

31. lbx invoice.{1) A registered person supplying taxable goods shall,
b€fore or at the time of.-

(a) removal of goods for supply to the recipient, where the supply involves
movement of goods; or

(b) delivery of goods or making available thereof to the recipienr, in aDy
other case.

togst2oll.
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issue a tax invoice showing the description, quantity and value of goods' the tax

charged thereon and such other particulars as may be prescribed:

Provided that the Govemment may, on the recommendations of the Council'

by notification, specify the categories of goods or supplies in respect-of which a tax

invoice shall be issued, within such time and in such manner as may be prescribed

(2) A registered pe$on supplying taxable sewices shall' before or after the

provision of service but within a Prescribed period, issue a tax invoice' showing the

description, value, tax charged thereon and such other particulars as may be

prescribed:

Provided that the Government may, on the recommendations of the Council'

by notification and subject to such conditions as may be mentioned therein' specify

the categories of services in respect of which,-

(a) any other document issued in relation to lhe supPly shall be deemed

to be a tax invoice; or

(b) tax invoice may not be issued

(3) Notwithstanding anFhing contained in sub-sections (1) and (2)'-

(a) a registered person may, within one month frorn rhe date of issuance

of certificate of registration and in such manner as may be prescribed' issue a

revised invoice against the invoice already issued during the period beginning with

the effectiv€ date of registrauon till the date of issuance of certilicate of regis[a[on

to hlm;

(b) a registered person may not issue a tax invoice if the value of the

goods or services or both supplied is less than two hundred rupees subject to such

conditions and in such manner as may be prescribed;

(c) a registered person supplying exemPt€d goods or services or both or

paying tax under the Provisions of section 10 shall issue' instead of a tax invoice' a

biil oirupply 
"ont"ining 

such particulars and in such manner as may be prescribed:

Prcvided that the registered person may not issue a bill o{ supply if the value

of the goods or services or both supplied is less than two hundr€d rupees subject to

such conditions and in such manner as may be prescribed;
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(d) a registered person shall, on receipt of advance payment wrth
respect to any supply of goods or services or both, issue a receipt voucher or any
other document, containing such particulars as may be p."r..ib"d, evidencing
receipt of such payment;

(e) where, on receipt of advance paynent with respect to any supply ofgoods or sewices or both the registered person issues a receipt voucher, but
subsequendy no supply is rnade and no tax invoice is issued in pursuance thereof,
the said r€gistered peffon may issue to the person who had made the payment, a
refund voucher against such payment;

(f) a regrstered person who is liable to pay tax under sub_section (3) or
sub-section (4) of section 9 shall issue an invoice in respect of goods or services or
both received by him from the supplier who is not registered oi the date of receipt
of goods or services or both:

(g) a registered person who is liable to pay tax under sub_sec[on (3) or
sub-section (4) of section 9 shall issue a paymenr voucher at the time of making
payment to the supplier

(4) In case of continuous supply of goods, where successive starem€nB of
accounG 0r successive paymenb are involved, the invoice shall be issued before or
at the time each such statement is issued or, as the case may be, each such payment
is received.

(5) Subject to rhe provisions of clause (d) of sub_section (3), in case of
continuous supply of services,_

(a) where the due date of payment is ascenainable from the contract, the
invoice shall be issued on or before the due date of payment;

@) where the due date of payment is not ascertainable from the
contract, the invoice shall be issued before or at the time when the supplier of
service receives the paym€nt;

(c) where the payment is linked b the completion of an event. rhe
invoice shall be issued on or before the date of completion of that event
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(6) In a case where the supply of services ceases under a conftact before

the comPletion of the supply, the invoice shall be issued at the time when the

supply ceases and such invoice shall be issued to. the extent of the supply made

before such cessation.

(7) Notwithstanding anything contained in sub-section (1)' where the

goods being sent or taken on approval for sale or r€tum are removed before the

Iuppty tut", ptu"", the invoice shall be issued before or at the time of supply or six

months lrom the dat€ oi removal, whichever is earlier'

Expldnotion.-For th€ purposes of this sectjon' the expression "tax invoice"

shall include any revised invoic€ issued by the supplier in respect of a supply made

earlier.

12'Prohibitionofunauthorisedco|Iectionoftox.-{1)Apersonwhoisnota
registered person shall not collect in respect of any supply of goods or services or

both any amount by way of tax under this AcL

(2) No registered person shall collect tax except in accordance with the

provisions o[ this Act or the rules made ttereunder'

33. Amount of tax to be indicated in tax invoice and other

docum€nts.-Notwithstanding anything conhined in this Act or any other law for

the dme being in {orce, where any supply is nade lor a consideration' every Pe6on

who is liable to pay tax for such supply shall prominently indicate in all documents

relating to assessm€nt, tax invoice and other like documents' the amount of tax

which shall form pan of the Price at which such supply is made'

34. Credit and debit notes'{1) Where a tax invoice has been issued for

supply of any goods or services or both and the taxable value or tax chalged in that

to inuoia" is found to exceed lhe taxable value or tax payable in r€spect of such

supply, or where the goods supplied are r€tumed by the recipi€nt' or where goods

or seryices or both supplied ar€ found to be defidient' the registered person' who

has supplied such goods or services or both' may issue to the recipient a credit note

containing such particulars as may be prescribed'



(2) Any registered person who issues a credit note in relation to a supply
of goods or services or both shal declare the details of such credit note in the
return for the month during which such credit note has been issued but not later
than September following the erd of the financial year in which such supply was
made, or the date of fumishing of the relevant annual return, whichever is earrier,
and the tax liability shall be adjusted in such manner as may be prescribed:

Provided that no reductior in output tax liability of the supplier shall bepermitte4 if the incidence of tax and interest on such supply has beun par."d on to
any other person.

(3) Where a tax invoice has been issued for supply of any goods or
services or both and the taxable value or tax charged in that-t* lnuoice is found tobe less than the taxable value or tax payable in respect of such supply, the
registered person, who has supplied such goods or services or both, shal issue to
the recipient a debit note containing such particulars as may b" p.".".ib"d.

(4) Any registercd person who issues a debit note in rcration to a supply of
goods or services or both shall declare the details of such debit note in the retum
for the month during which such debit note has been issuecl and tl," t"r, fiaUitity
shall be adjusted in such manner as may be prescribed.

. _ 
Explonation.-For the purposes oI this Act, the expression ..debit 

note,, shall
include a supplementary invoice.

CHAPIER VIII

ACCOUNTS AND RECORDS

35. Accounts and other records._{l) Every registered person shall keep and
maintain, at his principal place of business, as mentiond in the certificate ofregistatiorL a true and correct account of,_

(a) production or manufacture of goods;

(b) inward and ounvard supply of goods or services or both:

(c) stock of goods;
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(d) inPut tax credit availed;

(e) outPut tax Payable and Paid; and

(f) such other particulars as may be prescribed:

Provided that where rnore than one place of business is specified in the

certificate of registatton, tJle accounts relating to each place of business shall be

kept at such Places of business:

Provided further that the registered person may keep and maintain such

accounts and other Particulars in electronic form in such manner as may be

prescribed.

(2) Every owner or oPeralor of warehouse or godown or any other place

used for storage of goods and every tansPortet irespective of whether he is a

,"gO,"r.U p"rin o,-not, shall maintain records of tle consigner' consignee and

ott", ,"l"uun, d.,"ils of the goods in such manner as may be prescribed'

(3) The Commrssroner may notify a class of taxabte Persons to maintain

addltional accounts or documents for such purpose as may be specified therein'

(4) Where the Commissioner considers that any class of taxable persons is

not in a position to keep and maintain accounts in accordance with the provisions

ofthissection,hemay,forreasonstoberecordedinwriting'permitsuchclassof
taxablePersonstomaintainaccountsinsuchmannerasmaybeprescribed.

(5) Every registered person whose tumover during a financial year exceeds

ttre presc.iUeO llrnit stratt get his accounts audited by a chartered accountant or a

costaccountantandshallsubmitacopyoftheauditedannualaccounts,the
reconciliation statement under sub-section (2) oI section 44 and such other

documents in such form and manner as may be prescribed'

(6) Subject to the Provisions of clause (h) of sub-section (5) of section U'

*t 
"r" 

tt 
" 

,agiai"r"d person fails to account for the goods or sewices or both in

accordance with the provislons of sub-section (1)' the proper officer shall

determine the amount of tax payable on the goods or services or both that are not

u..ount"d for, as if such goods or services or both had been supplied by such
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person and the provisions of section 73 or section 74, as the case may be, shall,
mutatis mutandis, apply for determination of such tax.

. 36. Period of retention of accounts._Every registered person requircd tokeep and maintain books of account or other records in accordance with theprovisions of sub-section (1) of section 35 shall retain them un l rhe expiry of
seventy two months from the due date of furnishing of annual return tor the year
peftaining to such accounts and records:

Provided that a registered person, who is a party to an appeal or revision or
lny :,1". 

proceedings before any Appellate Authoriry o. Revisional Authority or
Appellate Tfibunal or couft, wherher filed by him or by the Commrssioner, or is
under investigation for an offence under chapter xIX, shall retain the books ofaccount and other records pertainiog to the subject matter of such appeal or
revrsron or proceedings or investigation for a period of one year after final disposalof such 

- 
appeal or revision or proceedings or investigation, or for the period

specified above, whichever is later.

CHAPTER IX

RETURNS

- 3-7. Furnishing details of outward supplies.l l) Every registered person,
other than an Input Service Distributor, a non_resident taxable person and a person
paying tax under the provisions of section 10 or section 51 or section 52, shal
furnish, electronically, in such form and manner as may be prescribed, the details
of outward supplies of goods or services or borh effected during a tax period on or
before the tenth day of the month succeeding the said tax perilO ana such details
shall be communicated to the recipienr of the said supplies within such time and in
such manner as rnay be prescribed:

^ 
Provided that the registered person shalr oot be allowed to fumish the debils

of outward supplies during the period from the eleventh day to rhe fifteenth day of
the month succeeding the tax period:

Provided funher that the Commissioner may, for reasons to be recorded in
writing, by notification, extend the tim€ limit for furnishing such details for such
class of taxable persons as may be specified therein:
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Provided also that any ext€nsion of time limit notified by the Commrssroner

of cenual tax shall be deemed to be notified by the Commissioner

(2) Every registered person who has been communicated t}le details under

,uU-r"Oon (3) ;f s;Uon 38 or the details Pertaining to inward suPPlies of Input

Service Distributor under sub-sectron (4) of section 38' shall eitlpr accept or reject

the details so comlrjullicated, on or before the seventeenth day, but not before the

fifteenth day, of the monti succeeding the tax period and the details lurnished by

him under sub-section (1) shall stand amended accordingly'

(3) Any registered person, who has fumished the details under sub-section

(1) for any tax period ancl which have remained unmatched ulder section 42 or

section 43, shall, upon discovery of any error or omission therein' rectify such enor

or omission in such rnanner as may be prescribed' and shall pay the tax and

interest, if any, in case there is a short Payment of tax on account of such error or

omission, in the return to be fumished for such tax period:

Prcvided that no rectification of error or omission in respect of the details

fumished under sub-section (1) shall be allowed after fumishing of the r€turn under

section 39 for the rnonth of September following th€ end of the financial year to

which such details pertain, or funishing ol tle relevant annual reurn' whichever is

earlier

ExPldnation.-For the puposes of this ChaPt€r the expression "details of

outwarj supplie:" shall inctude details of invoices' debit notes' crcdit notes and

revised invoices issued in relation to outward supplies made during any tax Pedod'

38'Furnishingdetailsofinwcrdsupplies'{1)Everyregisteredperson,
other ihan an Input Service Distributor or a non-resident Exable person or a person

paying tax under the Provisrons of section 10 or section 51 or section 52' shall

l"riiy] *ria",", rnodify o' delete, if required' the details relating to outward

,uppli", und credit or debit notes communicated under sub-section (1) of section

,, io Or"p".u the details of his inward supplies and credit or debit notes and may

include therein, the details oi inward supplies and credit or debit notes rcceived by

nrln ,n ,".p"o o{ such supplies that have not been declared by the supplier under

sub-section (1) of section 37'
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(2) Every registered person, other than an Input Service Distributor or a
non-resident taxable person or a person payi[g tax under the provisions of section
10 or section 51 or section 52, shall fumis[ electronically, the details of invrard
supplies of taxable goods or services or both, including inward supplies of goods or
services or both on which the tax is payable on reverse charge basis under this Act
and inward supplies of goods or services or both taxable under the Integrated
Goods and Services Thx Act, 2017 (CenEal Act 13 of 2012) or on which integrated
goods and services tax is payable under section 3 of the Customs Tariff Act, 1975
(Central Act 51 of 1975), and credit or debit notes rrceived in respect of such
supplies during a tax period after the renth day but on or before the fifteenth day of
the rnonth succeeding the tax period in such form and manner as mav be
prescribed:

Provided that the Commissioner may, for reasons to be recorded in writing
by notificatior! ext€nd the time limit for fumishing such details for such class of
taxable persons as may be specified therein:

Provided further that any extension of time limit notified by the
Commissioner of centlal tax shall be deemed to be notified by the Commissioner

(3) The details of supplies modified, deleted or included by the recipient
and furnished under sub-section (2) shall be communicat€d to the supplier
concemed in such manner and within such time as may be prescribed.

(4) The details of supplies modified, deleted or included by the recipient in
the return furnished under sub-section (2) or sub-section (4) of section 39 shall be
communicated to the supplier concemed in such manner and within such time as
may be prescribed,

(5) Any rcgistered person, who has furnished the details under sub-section
(2) for any tax period and which have remained unmatched under section 42 or

' section 43, shall, upon discovery of any error or omission therein, rectify such enor
or omissioo in the tax period during which such enor or omission is noticed in
such manner as may be prescribed, and shall pay the tax and interest, if any, in case
there is a short payment of tax on account of such euor or omission, in the return to
be fumished for such tax period:

109fl2017.
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Provided that no rectification of error or omission in respect of the details

furnished under sub-section (2) shall be allowed after furnishing of the retun under

section 39 for the month of S€ptember following the end ol the financial year to

which such details Pertain, or furnishing of the relevant annual retum, whichever is

earlier.

39. Furnisfting of returns.--<7) Every rcgistered person, other than an Input

Service Distributor or a non-resident taxable person or a penori paying tax under

the provisions of section 10 or section 51 or section 52 shall, for every calendar

month or part thereof, furnish, in such form and manner as may be prescribed' a

retun, elecEonically, of inward and outwud supplies of goods or services or both'

ioput tax credit availed, tax payable, tax paid and such other particulars as may be

prescribed on or before the twentieth day of the month succeeding such calendar

month or part thereof,

(2) A registered Person paying tax under the provisions of section 10 shall'

for each quarter or Paft thereof, furnish, in such form and rnanner as may be

prescribed, a return, electonically, of tumover in the State, iuward supplies of

goods or services or both, tax payable and tax Paid within eighteen days after the

end of such quarter.

(3) Every registered person required to deduct tax at source under the

provisions of section 51 shall furnish, in such form and mann€r as may be

prescribed, a return, electronically, for the month in which such deductions have

been made within ten days after the end of such month'

(4) Every taxable penon registered as an Input Slrvice Distributor shall'

for every calendar rnonth or Pan thereof, fumish, in such form and manner as may

be prescribed, a retum, electronically, within thirteen days after the end of such

month.

(5) Every registered non-resident taxable Person shall, for every calendar

month or Part thereof, furnish, in such form and manner as may be prescribed' a

retum, elecfionically, within twenty days after the end of a calendar month or

within seven days after the last day of the period of regisuation specilied under

sub-section (1) of section 27, whichever is earlier'
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(6) The Commissioner may, for reasons to be recorded in writing, bynotification, extend the time limit for fumishing tt u .utt _. unaa. this section forsuch class of registered persons as may be specified therein:

. provided that any extension of time limit notified by the Commissioner ofcentral tax shall be deemed to be notified by the Commissioner.

(7) Every registered person, who is required to furnish a return under sub_section (1) or sub-section (2) or sub_section (3) or sub_section (S), shall pay to the' Government the tax due as per such retum not-later than,n" i"ri 0"" on which heis required to furnish such retum.

(8) Every registered person who is required to furnish a retum under sub-sec0on (1) or sub-section (2) shall furnish u ,etu_ fo. 
"uury 

tr" period whelher ornot ?ny supplies of goods or services or both have been made during such tax

(9) Subject to the provisions of sections 37 and 3g, if any registered personafter furnishing a retum under sub-secrion (1) o. ,"Fr".,i; airub_section (3) or, sub-section (4) or sub_section (5) discovers any omissioo or'-"-r.a", parucularstherein, other than as a result of scrutiny, auOit 
"in.puaion 

J, 
"nio.."m"nt ""uuityby the tax authorities, he shal rectify,u"t orni..ion or-in.orr""i O"*"rur. ,n,r,"retum to be furnished for the month or quarter during whiJ suctr omission orncorrect particulars are notced, subjed to payment of interest under this Act:

, provided that no such rectification of any omission or inconect particulaFshall be allowed after the due date for fumishing of ,;;';;. the monrh ofSeplember or second quarter following the end of ,f," fr"""*i yi"r, o, ,n" u.,uut
. date of furnishing of relevant annual return, whichever is earlier.

(10) A registered person shall not be allowed to furuish a return for a taxperiod if the return for any of the previous tax periods has noi Ueen turnislea ly

- _ 
40. First Retum._Every registered person who has made outward suppliesin the period between the date on which he became liable to regrstration till thedate on which registration has been granted shall declare the same ln the first returnfurnished by him after grant of registlation.
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41. Cloim of input tox credit and ptvvisional acceptance thercof-{1) Every

rcgi$ered penon shall, subject to such conditions and restrictions as may be

prescdbed, be entitletl to take fie credit of eligible input tax' as self-assessed' in his

return and such amount shall ue credited oria provisional basis to his electronic

credit ledger'

(2) The credit referred to in sub-section (1) shall be utilised only for

payment of self-assessed output tax "t 
p"' tt'" return refened to in the said sub-

S€CTON.

42, Motching, reversol and reclaim of input tsx credit'--\ 1) The details of

every inward supplv fumished by a registered.per*" 
ln:t:::t^": i 

this section

referred. to as the "retiplenr') tol Jtax peilod shali' in such manner and wiihin such

time as may be prescribed' be matched'-

(a) with the conesponding tletails of outwad 
-t:lP:t^.t^yon"U 

Ot *"

corresponding registered pt"on thl'"uft"' in this section referred to as the

.,supplier,,)inhisvatiaretomtorthesametxpedodolanyprecedingtaxperiod;

(b) with the integrared goods and t:it-t:."" n*.:11* section 3 of

th€ customs Tbiiff Act, 1975 (cen; Act 51 of 19?5) in respect of goods imPorted

by him; and

(c) ior duplication o{ claims of input tax creort'

(2) The clain of input tax credit in respect ol invoices or debit notes 
'

rclating to inward supply tfnt 
'natctr 

with the details of corresponding outward

supply or with the inte$ated 
'""i' "tO 

services tax paid under section 3 of the

customs Tbdff Act, rszs(centai;t 51 of L975) in rcspect of goods imponed by

him shall be finally accepted uJ 
'oth "tt"pt*te 

shall be communicated' in such r

manner as may be prescribed' to the recipient'

(3) Where the rnPut tax $edit claimed by a recipient in respect of an

inward supply is in excess of tt" tu* a""U'"a by the supplier for the same supply

or the outward supply is not declaled Uy the supplier in his valid returns' the

discrepancy shall b" to*tun""=J to both such pe'sons in such manner as may be

Drescribed.
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(4) The duplication of claims of input tax credit shill be communicated to
the recipient in such manner as may be prescribed,

(5) The amount in respect of which any discrcpncy is communicated
under sub-section (3) and which is nor rectified by the suprlier in his valid retum
for the month in which discrepancy is communicated shallbe added to the outpu!
tax liability of the recipienl in such manner as may be precribed, in his return for
the month succeeding the month in which the discrepancy itcommunicated.

(6) The amount claimed as input tax $edit that is f0und to be io excess on
account of duplication of claims shall be added to the ouDut tax liability of the
recipient in his rerurn for the month in which the duplicationis communicated.

. (7) The recipient shall be eligible to reduce, from lis ouput tax liability,
the amount added under sub-section (5), if the supplier dechres the cletails of the
invoice or debit note in his valid retun within the time specified in sub-section (9)
of section 39.

(8) A recipient in whose output tax liability any anrount has been added
under sub-secdon (5) or sub-section (6), shall be liable to pay interesr at the rate
specified under sub-section (l) of section 50 on the amount s0 added from the dare
of availing of credit till the conesponding additions ale made under the said sub_
sections.

(9) Where any reduction in output tax liability is accepted under sub_
section (7), the interest paid under sub-section (g) shall be refunded to the recipient
by crediting the amount in the conesponding head of his electronic cash ledger in
such manner as may be prescribed:

Provided that the amoult of interest to be oedited in any case shall not
exc€ed the amount of interest paid by the supplier

(10) The amount reduced ftom the output tax liability in contravention of
the provisions of sub-section (7) shall be added to the output tax liability of the
recipient in his returl for the month in which such contravention takes place and
such r€cipient shall be liable to pay interest on the amount so added at tie rate
specified in sub-section (3) of section S0.
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43. Motching, ruersol ond reclaim of reduction in output tox liobility'-{1)

The details of every cFdit note relating to outwad supply funished by a registered

person thereafter in ths section refened to as the "supplief') for a tax period shall'

in such manner and wthin such me as may be prescribed' be matched'-

(a) with the corresPonding reduction in the claim for input tax credit by

the corresPonding regstered person (hereafter in this section refened to as the

"recipient;) in his vdid return for the same tax period or any subsequent tax

period; and

(b) for dupication oI claims for reduction in output tax liability'

(2) The claln for reduction in outPut tax liability by the supplier that

matches with the coresponding reduction in the claim for input tax credit by the

recipient shall be firally accePted and communicated' in such manner as may be

prescribed, to the suPPlier.

(3) Where dle reduction of output tax liability in resPect of outward

supplies exceeds the conesponding reduction in the claim for inPut tax credit or the

conesponding credil note is oot declared by the reciPient in his valid retums' the

discrepancy shall be communicated to both such Persons in such manner as may be

prescribed.

(4) The duplication of claims for reduction in outPut tax liability shall be

communicated to the supplier in such manner as may be prescribed'

(5) The amount in respect of which any discrepancy is communicated

under sub-section (3) and which is not rectified by the reciPient in his valid return

for the month in which discrepancy is communicated shall be added to the output

tax liability of the supplier, in such manner as may be prescribed' in his retum for

the monlh succeeding the month in which the discrepancy is commuoicated'

(6) The amount ln resPect of any reduction in output tax liability that is

found to b€ on account of duplication of claims shall be added to the output tax

liability of the supplier in his retum for the month in which such duplication is

communicated,
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(7) The supplier shall be eligible-to reduce, frotr ris ourput tax liability,the amount added under sub-section (s) if rhe recipient *cur", thu deta s of thecr€dit note in his valid return within the time specifid in ,ui-r"ction (g) otsection 39.

(8) A supplier in whose output tax liability anyanount has been addedunder sub-secdon (5) or sub-section (6), sha be ri"lr."o py inru."o at the ratespecified under sub-section (r) of section 50 in respect rf'trie u,noont ,o uoo"afrom the date of such claim for reduction t" ,h" 
".q;;i;-;ility ti theconesponding additions are made under the said sub_secticrs

(9) Where any reduction in ouFut tax liability isaccepred under sub_section (7), the inrerest paid under sub_section (8) shall bereunded ro the supplierby crediting the amount in the corresponding head of his ,t*t.oni. 
"u.f, 

t.agu, insuch manner as may be prescribed:

provided that the amount of int€rest to be credite( i any case shall notexceed the amount of interest paid by the recipient.

(10) The amount reduced fiom output tax liabilityincontravention of theprovisions of sub-section (7) shall be added to the ou,1o, ,rr,-truirrr,y of anusupplier in his retum for the month in which such -nou*,or, ,"i i. place andsuch.supprier shal be liable to pay interest on the amout o 
"dd-uJ 

ut tn" ,"t"specified in sub-section (3) of section 50.

44. Annual rcturn.-_<l) Evel
Distributor, u puoon puying',* JIJ.r::fl:lfi:ruff# :'..::::i ffi";person and a non-resident taxable person, shall furnish un atnai ,"*rn ,o. .uuryfinancial year electronically in such form and manner 

", 
,r;O**nO"O * *before rhe thiny-first day of December following the end of ru f,i""i, ,""r.

(2) Every registered person who is reguired to get lsrccounts audited inaccordance wirh the provisions of sub-section (5) ol serin i, ,i., ,"rnUn,electronically, the annual rcturn under sub_s€ction (1) ufofr,f, 
" .opy or,rr"audited annual accounts and a rec

suppries decrared in the return,".:fil[T: il:'",ff1jil:T,r.n'T"","ji;*$
annual financial statement, and such other particulars as *rrlO."r..iUlo.
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45. Finol rerurn'ivery registered person who is reqxircd to fumish a retum

",u"."*;";;; 
('i i'::ill-11 Tl_-i"::,fj':T:":,'::ff il::':lT"::'ll

'"",[T'"i:::1'l"iili*lilli''l';;;', in such rorm and manner as mav be

prescribed.

46'Jvoticetoreundefou|ters.-y,trberearegisteredpersonfailstofumisha

,"**;;;sectioneor"l':"_fi l*""Tft i';i.lT,li.iTll"-:::::
rcquiring him to fumsl such retum '

may be Prescdbed'

47. Levy of Ire fee '-i{1) Any registered person wtto 
::tt^-t:^**ttn 

*"

*;;';;; : """ '::'l::**;*: :::,"*Jffi;T:1"::;:
re$ms required unu'::"1:'T:'1 

u"ring which such failure continues subject to

of one hundred ruPedor every oat

a rnu*itoln utoont) five thousafld ruPees'

(2) Any reitered penon who fails to furnish the retum required under

section 44 by the dur"t" sn*t u" ti"ut" to pay a Iate fee of one hundred rupees for

€very day during wth such fait*u 
"ontiou"' 'uUject 

to a maximum of an amount

""nih,* 
* 

' O*n per cent of his tumover in $re State'

4S.Goodsat|semicestaxpractitioners.ll)Themanrrerofapprovalol

eoods and sewic' tax O'u"uoJrr*' ttteir etigiUitity conditions' duties and

ffiil t*not *touul and other conditions relevant for their functiomng

shali be such as m&e Prescribed'

(2) A regised Pe$on may authorise * ilProt:1 
g:^"land services tax

oractitioner to furs tftt a"af' oi outward supplies under sectior 37' the details

of inward suppUesde' '"ttion 
38 -d th" return under secdon 39 or section 44 or

iection +s ln such rnner as may be prescribed'

(3) Notf$anding anyNng contained in 
' 
sub-section (2)' the

,",pon,h,u,v":""T::'.:*J;:"Jff .,HiTi"'i.*:ff H;:Jff;
deuils {iled bY thoods and se

;;:;;;;;"tt;"' whose behalf such re$m and details are rumished'
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CHAPIER X

PAYMENTOFTAX

49. Payment of tax, interest, penalty qnd other onounts.{1) Every deposit
made towards tax, interest, penalty, fee or any other amount by a person by intemet
banking or by using credit or debit cards or Nadonal Electonic Fund Tlansfer or
Real Time Gross Settlement or by such other mode and subject to such conditions
and restictions as may be prescribed, shall be credited to rhe elecnonic cash ledger
of such person to be maiotained in such manner as may be prescribed.

(2) The input tax cr€dit as self-assessed in the retum of a registered person
- shall be credited to his eledronic q€dit ledget in accordance with se"ction 41, to be

maintained in such manner as may be prescribed.

(3) The amount available in the electmnic cash ledger may be used for
making any payment towards tax, interest, penarty, fees o. 

"oy 
oth". u.ount

payable under the provisions of this Act or the rules made thereunder in such
manner and subject to such conditions and within such time as may be prescribed.

(4) The amount available in the electronic cedit ledger may b€ used for
making any payment towards output tix under this Acf or under the lntegrated
Goods and Services Thx Act, 2OU (Central Act 13 of 2O1D in sucb marner and
subject to such conditions aDd within such time as may be prescribed.

(5) The amount of input tax credit available in the electronic credit ledger
of the registered person on account of, _

(a) integmted &x shall first be utilised rowards payment of integrated
tax and the amount remaining, if any, may be utilised towards the payment ol.
Central tax and State tax, or as the case may be, Union Teritory tax, in tbat order;

O) the cenaat tax shall first be utilised towards pa).ment of central tax
and the amount remaining, if any, may be utilised towards the payment of
integrated tax;

(c) the State tax shall first be utilised towards paJrment of State tax and
the amount remaining, if any, may be utilised tow-d, thu p"yrnent of integrated
tax;

t095120t7.



66

(d) the Union Terdtory tax shall fint be utilised towards payment of

Union Telritory tax and the amount remaining, if any, may be utilised towards the

paymenl of integrated tax;

(e) the central tax shall not be utilised towards Payment of State tax or

Union Territory tax; and

(0 the State tax or Union Territory tax shall not be utilised towards

payment of central tax.

(6) The balance in the electronic cash ledger or electonic credit ledger

after payment of tax, interest, penalty, fee or any other amount Payable under this

Act or the rules made thereunder may be refunded in accordance with the

provisions of section 54.

(7) All liabilities of a uxable person under this Act shall be recorded and

maintained in an elecuonic liability register in such manner as may be presoibed'

(8) Every taxable person shall discharge his tax and otier dues under this

Act or tie rules made thereunder in the {ollowing order, namely:*

(a) self-assessed tax, and other dues related to returns of Previous tax

periods;

(b) self-assessed tax, and other dues related to tie retum of the cuffent

tax penod;

(c) any other amount Payable under this Act or the rules made

thereunder including the demand determined under section 73 or s€ction 74

(9) Every person who has paid the tax on goods or services or both under

this Act shall, unless the contrary is proved by him, be deemed to have Passed on

the full incidence ol such tax to the reciPient of such goods or services or both.

Explonotion.-For lhe purposes of this section,-

(a) the date of $€dit to the account of the Government in the authorised

bank shall be deemed to be the date of deposit in the electronic cash ledger;

(b) the expression,-
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(i) 'tax dues" means the tax payable under this Act and does not include
interest, fee and penalty; and

(ii) "other dues,, means int€rest, penalty, fee or any other amount
payable under this Act or the rules made thereunder

50. Interest on delayed poyment of tax.-_<l, Every person who is liable ro
pay tax in accordance with the provisions of this Act or the rules made thereunder,
but fails to pay the tax or any part thereof to the Govemment within the period
prescribed, shall for the period for which the Gx or any part thereof remains
unpaid, pay, on his own, interest at such rate, not exceeding eighte€r per cenr, as
may be notified by the Government on the recommendations of the Council.

(2) The inFrcst under sub_section (1) shall be calculated, in such manner
as may be prescribed, from the day succeeding the day on which such tax was due
to be paid.

(3) A taxable person who makes an undue or excess claim of input tax
credit under sub-section (10) of s€ction 42 or undue or excess reductron in ourput
tax liability under sub-section (10) of section 43, shall pay interest on such undue
or excess claim or on such undue ol excess reduction, as the case may be, at such
rate not exceeding twenty four per cent, as may be notified by the Government on
the recommendations of the Council.

51. Tox deduction at source.-(l) Notwithstanding anything ro the contrary
contained in this Ac! the Government may mandate,_

(a) a department or establishme[t of the Cental Govemm€nt or State
Gov€mment; or

(b) local authoriry; or

(c) Governmental agencies; or

(d) such persons or category of persons as may be notified by the
Govemment on the rccommendations of the Council,

(hereafter in this section referred to as ,.the deductor,,), to deduct tax at the
rate of one per cent from the payment made or credited to the supplier (her€after in
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this section refened to as "the deductee") of taxable goods or sewices or both'

where the total value of such supply, under a contract, exceeds two lakh and fifty

thousand rupees:

Plovidedthatnodeductionshallbemadeifthelocationofthesupplierand
the place of supply is in a State or Union territory which is different from the State

or, as the case may be, Union territory of rcgistration of the reciPient

Explanatioh.-For the purpose of deduction of tax specified above' the value

of suppiy shall be taken as the amount excluding the cenual t q State tax'

integrated tax and cess indicat€d in the invoice'

(2) The amount deducted as tax under this section shall be paid to the

Govemment by th€ deductor within ten days after the end of the mo h in which

such deduction is made, in such manner as may be prescribed'

(3) The deductor shall furnish to the deductee a certilicate mendoning

therein tlle confiact value, rate of deduction, amount deducted' amount paid to th€

Govemment alld such other particulars in such manner as may be prescribed'

(4) If any deductor fails to furnish to the deductee the certificate' after

deducting the tax at source, within five days of crediting the amount so deducted to

the Government, the deductor shall pay, by way of a late fee' a sum of one hundred

rupees per day from the day after the expiry of such five day period until the failure

is iectified, subject to a maximum amount of five thousand rupees

(5) The deductee shall claim credit in his electronic cash ledger' of the tax

deducted and reflected in the return of the deductor fumished under sub-section (3)

of sectioo 39, in such manner as may be prescribed'

(6) If any deductor fails to pay to the Governm€nt the amount deducted as

tax under sub-section (1), he shall pay inerest in accordance with th€ Prcvisions of

sub-section (1) of sedion 50, in addition to tI€ amount of tax deducted'

(7) The determinatiotr of th€ amount in default under this section shall be

made in the manner specified in section 73 or sectionT4'

(8) The refund ro the deductor or tbe deductee arising on account of

excess or erroneous deduction shall be dealt with in accordance with the Plovisions

of section 54:
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Provided that no refund to the deductor shall be granted, if the amount
deducted has been credited to the electonic cash ledger of the deductee.

52. Collection of tax at source._-(l) Notwithsranding anything to the
contrary conained in this Act, every electronic commerce opelator (hereafter in
this section refened to as the ',operator,,), not being an agent, shall collect an
amount calculated at such rate not exceeding one per cent, as may be notified by
the Governnent on the recommendations of the Council, of the net value of taxable
supplies made through it by other suppliers where the considemtion with resDect to
such supplies is to be collected by the operator.

Explanation.- For the purposes of this sub-section, the expr€ssion ,,net value
of taxable supplies', shall mean the aggregate value of hxable supplies of goods or
services or both, other dnn services notified under sub-section (5) of section 9,
made during any month by all registered persons tluough the operator reduced by
the aggregate value of taxable supplies returned to the suppliers during th€ said
month.

. (2) The power to collect the amount specified in sub_section (t) shall be
without prejudice to any other mode of recovery from the op€rator

(3) The amount collected under sub_section (1) shall be paid to the
Government by the operator within ten days after the end of the month in which
such collection is made, in such manner as may be prescribed.

(4) Ev€ry operator who collecs the amount specified in sub_section (J.)
shall furnish a statement, electronically, containing rhe details of outwad supplies
of goods or services or both effected through it, including the suppli€s of goods or
services or both retumed through it, and the amount collected under sub_section (1)
during a month, in such form and manner as may be prescribed, within ten davs
after the end of such month.

(5) Every operator who collects the anount specified in sub_section (1)
shall fumish an annual statement, electronically, containing the details of outward
supplies of goods or services or both effected through it, including tle supplies of
goods or sewices or both retumed through it, and the amourt collected under the
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said sub-section during the financial year, in such form and manner as may be

prescribed, before the thirty fint day of December following the end of such

financial year

(6) If any operator after fumishing a statement under sub-section (4)

discovers any omission or incorr€ct particulars therein, other than as a result of

scrutiny, audit, insPection or enforcemenl activity by the tax authorities, he shall

rectify such omission or incorrect particulars in the statement to be fumished for

the month during which such omission or incorrect particulars are noticed, subject

to payment of interest, as specified in sub-secdon (1) of sectioi 50:

Provided that no such r€ctification of any omission or incorrect Pa.rticulars

shall be allowed after the due date {or furnishing of statement {or the month of

September following the end of the financial year or th€ actual date of funishing

of the relevant annual stat€ment, whichever is earlier

(7) The supplier who has supplied the goods or services or both througb

the operator shall claim credit, in his electronic cash ledger, of t}Ie amount

collected and reflected in the statement of the operatol furnished under sub-section

(4), in such manner as may be prescribed.

(8) The details of supplies furnished by every operator under sub-section

(4) shall be marched with the conesponding details of outward supplies furnished

by the concerned supplier registered under this Act in such manner and within such

dme as may be Prescribed.

(9) Where the details of ounvard supplies furnished by the operator under

sub-section (4) do not match with the conesponding details furnished by the

supplier under section 37, the discrepancy shall be cornmunicated to both persons

in such manner and within such time as may be prescribed.

(10) The amount in resPecl of which any discrepancy is communicated

under sub-section (9) and which is not rectified by the supplier in his valid retum

or the operator in his statement for the monlh in which discrepancy is

communicated, shall be added to the output tax liability of the said supplier, where

the value of outward supplies fumished by the operator is more than the value of
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:lT" :"10,": 
fumished by the supplier, in his rerurn for the month succeeding

;Trll#:. " 
which the discrepancv is communicated in such manner as may be

, ft1) 
*: concerned supplier, in whose output rax liability any amount hasb€en added under sub_section (10), shall pay the tax o"r;il" ; respect of suchsupply along with interes! at thl

on rhe amourt so adr", 
";_ 

il';:: ;ffiT:.J:T:ffi:HJ:] ;: ;:.,H:"::
(12) Any authority not below the rank of Deputy Commissioner may servea notice, either before or durin

requiring the operaro, ,o ru.n,.i rgu$"d.",""ffii:;t"t:eedings 
under rhis Act,

(a) supplies of goods or services or both effected through suchoperator durirg any period; or

(b) srock of goods held. by the supplien making supplies throughsuch operator in the godowns or warehouses, by whatever na."u Jn"d, rn*ug"oby such operators and declared a
as may be specified in the notice. 

additional places of business by such suppliers'

(13) Every operator on whom a notice has been served under sub_section(12) shatl fumish the required infr
of service of such nodce. 

ormation within fifteen working days of the date

(14) Any person who fails_to fumish the information required by the nodceseryed under sub-seoion (12) sha , without prejudice ,;;";;;;; that may betaken under sedion 122, b€ liabl€
thousand rupees. 

: to a penalty which may ext€nd to twenty-five

.Expranotion.-For the purposes of this sedion, the expression ..concerned
supplier" shall mean the supplier of goods or services o, iirf, rnif.,ng ,uporiu,through the operator.

53. Tiansler of input nx credir._-_On utilisatiol of input tax credit availedunder this Act for pavment of tax dues under the t",";;;;;r;nd servicesTax Acr, 2017 (Central 13 of 2017) in u.cordun"l ,,in-,t u-l.o"o,on. o,
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sub-section (5) of section 49, as reflected jn the valid return furnished under

sub-section (1) of section 39, the amount collected as State tax shall stand reduced

iy * "to*i equal to such credit so utilised and the State Govemment shall

nunaf". un amount equal to t}te amount so reduced ftom the State tax account to

the iotegmted tax account in such manner and within such time as may be

prescribed.

CHAFTER XI

REFUNDS

54. Refund of tax.ll) Any penon claiming rcfund ot any tax and interest' if

any, paid on such tix or any other amount paid by him' may make an application

u"ior" ,ft. expiry of two years from the relevant date in such form and manner as

may be prescribed:

Provided that a registered person, claiming relund of any balance in the

elec$onic cash ledger in accordance with the provisions of sub-section (6) of

section 4g, may claim such refund in the r€turn fumished under section 39 in such

manner as may be Prescribed'

(2) A specialized agency of the United Nations Organization or any

Multilateral Financial Institution and Organization notified under the United

Narions (Pdvileg€s and Immunities) Lct' 7947 (Central Act of 46 of 1947)'

Consulate or Embassy of foreign countries or any other person or class of persons'

as notified under section 55, entitled to a refund of tax paid by it on inwad

,upfti", of gooa, or sewices or both, may make an application for such refund' in

,u"t, fo.t 
"ird 

.unn", 
", 

may be prescribed' before the exPiry of six months ftom

the last day of the quaner in which such supply was received

(3) Subject to the Provisions of sub-section (10)' a registered person may

claimrefundofanyunutilis€dinPuttaxcreditattheendofanytaxPeriod:

Provided that no refund of unutilised input tax credit shall be allowed in

cases other thal,-
(i) zero-rated suPplies made without Payment of tax;

(ii) whele the credit has accumulated or account of rate of tax on inputs



being higher than the rate of tax on ourput supplies (other than nil rated or fully
€xempt supplies), except supplies of goods or services or both as may be notified
by the Govemment on the recommendations of the Council:

Provided further that no refund of unutilised input tax credit shall be allowed
in cases where the goods exported out of lndia are subject€d to expon duty:

Provided also that no refund of input tax credit shall be allowed. if the
supplier of goods or sewices or both claims refund of the integrated tax paid on
such supplies.

(4) The application shall be accompanied by,-
(a) such documentary evidence as may be prescribed to establish that a

refund is due to tbe applicant; and

(b) such documentary or other evidence (including the documents
referred to in section 33) as the applicant may furnish to establish that the amount
of tax and interest, if any, paid on such tax or any other amount paid in relation to
which such refund is claimed was collected from, or paid by, him and the incidence
of such tax and interest had not been passed on to any other person:

Provided that where the amount claimed as refund is less than two lakh
rupees, it shall not be necessary for the applicant to furnish any documemary ano
other evidences but he may file a declaration, based on the documentary or oner
evidences available with him, cenifying that the incidence of such tax and interest
had not been passed on to any other person.

(5) If, on receipt of any such application, the proper officer is satisfied that
the whole or part of the amount claimed as refund is refundable, he may make an
order accordingly and the amount so determined shall be credited to the Fund
referr€d to in section 57.

(6) Notwithstanding anything contained in sub_section (5), the proper
officer may, in the case of any claim for refund on account of zero_rated supply of
goods or services or both made by registered persons, otier than such category of
registered persons as may be notified by the Government on the recommendations

to9t20t7.



of the Council, refund on a provisional basis, ninety Per cent of the total amount so

claimed, excluding the amount of inPut tax credit provisionally accepted' in such

manner and subject to such conditions, limitations and safeguards as may be

prescribed and thereafter make an order under sub-section (5) for final settlement

of the refund claim after due verification of documents fumished by the applicant'

(7) The proPer officer shall issue the order under sub-section (5) within

sixty days ftom the date of receipt of application complete in all i€sPects'

(8) Notwithstanding anything contained in sub-section (5), the refundable

amount shall, instead of being credited to the Fund, be paid to the apPlicant' if such

amount is relatable to, -
(a) refund of tax paid on zero-mted supplies of goods or services or

both or on inputs or inPut services used in making such zero-rated suppliesi

(b) refund of unutilised inPut tax credit und€r sub-section (3);

(c) refund of tax paid on a supply which is not provided' either wholly

or partially, and for which invoice has not been issued, or where a refund voucher

has been issued;

(d) refund of tax in pusuance of section 77;

(e) the tax and interest, if any, or any other amount paid by the

applicant, if he had not passed on the incidence of such tax and interest to any

other person; or

(f) the tax or interest borne by such other class of applicans as the

Govemment may, on the recommendations of the Council, by notification' specify'

(9) Notwithstanding anything to tle contrary contained in any judgment'

decree, order or direction of the Appellate Tribunal or any court or in any other

provisions of this Act or the rules made thereunder or in any other law for the time

being in force, no refund shall be made except in accordance with the Provisions of

sub-secdon (8).

(10) Where any refund is due under sub-section (3) to a registered Person

who has defaulted in fumishing any retum or who is required to Pay any tax'
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intercst or penalty, which has not been stayed by any court, Tribunal or Appellate
Authority by the specified date, the proper officer may,_

(a) withhold payment of rcfund due until the said person has furnished
th€ retum or paid the tax, interest or penalty, as the case may be;

(b) deduct from the refund due, any tax, interest, penalty, fee or any
other amount which the taxable person is liable to pay but which remarns unpaid
und€r this Act or under the existing law

Explanotion.-For the puryoses of this sub_section, the expression .,specified
date" shall mean the last date for filing an appeal under rhis Act.

(11) Where an order giving rise to a refund is the subject matter of an
appeal or funher proceedings or where any other proceedings under this Act is
pending and the Commissioner is of the opinion that grant of such refund is likely
to adversely affect the revenue in the said appeal or other proceedings on account
of malfeasance or fraud committed, he may, after giving th" t*"it" p€rson an
oppo(unity of beiDg heard, withhold the refund till such time as he may determine.

(12) Where a refund is withheld under sub-secrion (11), the taxable person
shall, notwithstanding anything contained in section s6, be entitred to interest at
such rate not exceeding six per cent as may be notified on the recommendations of
the Council, if as a result of the appeal or further proceedings he becomes entitled
to r€fund.

(13) Notwithstanding anything to the contrary contained in this sectio[
the amount of advance tax deposited by a casual taxable person or a non_resident
taxable pe$on under sub-section (2) of section 2z shall not be refunded unress
such person has, in respect of the entire period for which the certificate of
registration granted to him had remained in force, furnished all the retums reouired
under section 39.

(14) Notwithstandiug anything contained in this secrion, no retund under
sub-section (5) or sub-seclion (6) shall be paid to an applicant, if rhe amounr is less
than one thousand ruDees.
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Explonotion.-For the purposes of this section'-

(1) "refund" includes refund of tax paid on zero-rated supplies. of goods or

services or both or ori inPuts or inPut services used in making such zero-rated

,unftt"r, o, refund of tax on the supply of goods regarded as deemed exPorts' or

refund of unutilised input tax credit as provided under sub-section (3)'

(2) "relevant date" means' -
(a) in the case of goods exported out of India where a refund of tax paid

is available in lesPect of goods themselves oI, as the case may be, the inputs or

input services used in such goods,-

(i) if the goods are exPorted by sea or air'-the date on which the ship

or the aircraft in which such goods are loaded' leaves India; or

(ii) if the Soods are exPorted by land' the date on which such goods

pass the frontier; or

(iii) i{ the goods are exported by Post' the date of despatch of goods

by the Post Office concemed to a place outside Indiaj

@) in the case of supply of goods regarded as deemed exports where a

refund of tax paid is available in resPect of the goods' the date on which the retum

relating to such deemed exports is furnished;

(c) in the case of sewices exported out of India where a refund of tax

paid is available in resPect of services themselves or' as the case may be' the inputs

or input sewices used in such services' the date of'-

(i) receiPt of Payment in convertible {oreign exchange' where the

supply of services had been completed Pdor to the receiPt of such payment; or

(ii) issue of invoice' where payment for th€ services had been

received in advance Prior to the date of issue of the invoice;

(d) in case where the tax becomes refundable as a consequence of

judgmeut, decree, order or direction of the Appellate Authority' APpellate Ttibunal

o. lny 
"our,, 

the date of communicatiol of such iudgment' decree' order or

direcUon;
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(e) in the case of refund of unutil.ised input tax credit under sub_section
(3), the end of the financial year in which such claim for refund arises:

(f) in the case where tax is paid provisionally under this Act or the rules
made thereunder, the date of adjustment of tax after the fina.l assessment thereof;

(g) in the case of a person, other than the supplier, the date of r€ceiDt of
goods or services or both by such person; and

(h) in any other case, the date of payment of tax.

55. Refund in certain cqses.-The Government may, on the recommendations
of the Council, by notificarion, specify any specialized agency of the United
Naiions Organization or any Multilateral Financial Institution and Organization
notified under the United Nations (privileges and Immunities) Act, 1947 (Central
Act 46 of 1947), Consulate or Embassy of foreign countdes and any other person
or class of persons as may be specified in this behalf, who shall, subject to such
corditions and restrictions as may be prescribed, be entitled to claim a relund of
taxes paid on the notified supplies of goods or services or both received by the4

56. Interest on delayed refunds.-lf any tax ordered to be refunded under
sub-section (5) of section 54 to any applicant is not rcfunded within sixty days
from the date of receipt of applicadon under sub-section (1) of that sectron, intercst
at such rate not exceeding six per cent as may be specified in the notification
issued by the Govemment on tie recornmendations of the Council sha.ll be payable
in respect of such refund from the date imrnediately after the expiry of sixty days
from the date of receipt of application under the said sub-section till the date of
refund of such tax:

Provided thar where any claim of refirnd arises from an order passed by an
adjudicating authority or Appellate Authority or Appellate TFibunal or court which
has attained finality and the same is not refunded within sixty days from the date of
receipt of application filed consequent to such order, int€rest at such rate not
exceeding nine per cent as may be notified by tie Government on the
recommendations oI the Council shall be payable in respect of such refund from
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the date immediately after th€ expiry of sixty days from the date of receipt of

application till the date of refund'

Explanotion.-For the Purposes of this section' where any order of refund is

made by an Appellate Authority, Appellate Tiibunal or any couft- against an order '

of the iroper oifi.". und"t sub-section (5) of section 54' the order passed by the

epfellate euthority, ApPellate Tiibunal or by the court shall be deemed to be an

order passed under the said sub-section (5)'

57. Consumer Welfore Fund -The Government shall constitut€ a Fund' to be

called the Consumer Welfare Fund and there shall be credited to the Fund'-

(a) the amount refened to in sub-section (5) of section 54;

(b) any income from investment of the amount credited to the Fund; and

(c) such other montes received by it in such manner as may be prescribed'

58. Utilisorion of Fund.--\L) All sums cedited to the Fund shall be utilised

by the Govemment for the welfar€ of the consurners in such manner as may be

prescribed.

(2) The Government or the autho ty specified by it shall maintain proPer

und s"purute u..ount and other relevant records in relation to the Fund and prepare

an annual shtement of accounts in such form as may be prescribed in consultation

with the Comptollu and Auditor General of India'

CHAIT|ER XII

ASSESSMENT

59. Self-ossessment.-Every rcgistered person shall self-assess the taxes

payable under this Act and fumish a return for each tax period as specified under

section 39.

60. Provisionol ossessmenr'{1) Subject to the provisions of sub-section (2)'

where the taxable Person is unable to determine the value of goods or services or

both or determin€ the rate of tax applicable thereto' he may request the proper

officer in writing grvtng reasons for payment of tax on a provisional basis and the
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proper officer shall pass an ordet within a.period not later than ninety days from
the date of rcceipt of such request, allowing payment of tax on provisional basis at
such rate or on such value as may be specified by him.

(2) The payment of iax on provisional basis may be allowed, if the taxable
person executes a bond in such form as may be prescribed, and with such surety ors:c:rity a: the proper officer may deern fit, binding the taxable person for payment
of the difference between the amount of tax as may be finally assessed and the
amount of tax provisionally assessed.

(3) The proper officer shall, within a period not exceeding six monrhs from
the date of the communication of the order issued under .ub_ru."tion (t), pass thefinal assessment order after taking into account such informadon as may berequired for finalizing the assessment:

. Provided that the period specified in this sub_section may, on sufficient cause
being shown and for reasons to be recorded in writing, be extendeo by the Joint
Commissioner or Additional Commissioner for a funher period not exceeding six
months and by the Commissioner for such funher period not exceeding four years.

(4) The registered person shall be liable to pay interest on any tax payable
on the supply of goods or sewices or both under provisional assessment but not
paid on the due date specified under sub-seaion (7) of seoion 39 or the rules made
thereunder, at the rat€ specified under sub_section (1) of section 50, from the first
day after the due date of payment of tax in respect of tt 

" 
,"ia ,uppiy of goods or

services or both till the date of actual payment, whether such amount is paia Uefore
or after the issuance of order for final assessment.

- (5) Where the registered person is entitled to a refund consequent to the
order of final assessment under sub_section (3), subject to the provisions of
sub-section (8) of section 54, interest shall be paid on such refund as provided in
sectioo 56.

61' scrutiny of rcturns.-{l) The proper officer may scrutinize the r€rurn and
rclated particulas fumished by the registered person to verify the corectness of
the return and inform him of the discrepancies noticed, if any, in such manner as
may be prescribed and seek his explanation thereto.
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(2) In case the explanation is iound accePtable' the registered person shall

U" i"f"rri Ja 
"..oraingty 

and no further action shall be uken in this regard'

(3) In case no satisfactory explanation is furnished within a Period of thirty

a"y. or iJi"e i"r".',:o 
l'.Jl"- l1T;;[::ff::i.:#ilil"j.::ffi:,:,:

permitted by him or where the regr!

fails to take the corrective measue in his retum for the month in which the

discrepancy is accepted, the ProPer officer may initiate appropriate-action including

those under secdon 65 or section 66 or section 67' or proceed to deteEnine the tax

and other dues under section 73 or secdon 74'

62'AssessnentoFnon.fiIersofrerurns'{l)Notwithstandinganythingtothe
contraf containeo in section 73 or section 74, where a registered person fails to

io*iri,* r.,*n under section 39 or section 45' even after the service of a nouce

under section 46, the proper officer may proceed to assess the tax liability of the

itin"""" a J. Oest of his ludgment tating into account all the relevant material

,"tii i, 
"uuifuUf" 

or which he has gathered and issue an assessment order within a

;;;t fJ. years from the. date Jpecified under section 44 for furnishing of the

"noual 
r"turn fo, the financiai year to which the tax not paid relates'

(2) Where the registered Person furnishes a valid retum within thirty days

of the service of the assessment order under sub-section (1)' the said assessment

order shall be deemed to have been withdrawn but the liability for payment o{

,".".",. ""0* 
*o-,ection (1) of section 50 or for Payment of late fee under secdon

47 shall continue.

63. Assessmena of unregtstered Persons'-Notwithstandiftg 
anything to the

contrary contained in section 73 or section 74'where a taxable person fails to obtain

Gui r* even though liable to do so or whose registration has been cancelled

under sub-section (2) of section 29 but who was liable to pay tax' the proper officer

;;;;,fu to ",,"" tht tax liability of such taxable Person to the best of his

judgment for the relevant tax periods and issue an assessrnent order within a period

of five years lrom the date specrfied under section 44 for furnishing of the annual

,etum tor tfte financial year to which the tax not Paid relates:

Providedthatnosuchassessmentordershaltbepassedwithoutgivingthe
person an oPportunity of being heard'
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64. Summory ossessment in certoin speciol cases.{l) The proper officer
may, on any evidence showing a tax Iiability of a person coming to his notice, with
the previous permission of Additional Commissioner or Joint CommNsronet
proceed to assess the tax liability of such person to protect the intercst of revenue
and issue an assessment order, if he has sufficient grounds to believe that anv delav
in doing so may adversely affect the interest of revenue:

Provided that where the taxable person to whom the liability penains is not
ascertainable and such liability penains to supply of goods, the person in charge of
such goods shall be deemed to be the taxable pe*on liable to be assessed and riable
to pay tax and any other amount due under this section.

(2) On an application made by the taxable pdrson within thifty days from
the date of receipt of order passed under sub_section (1) or on his own motion, if
the Additional Commissioner or Joint Commissioner considers thar such order is
erroneous, he may withdraw such order and follow the procedure Iaid down in
section 73 or section 74.

cHAPTER XIII

AUDIT

65. Audit by tax authorities.{1) The Commissioner or any officer authorised
by him, by way of a general or a specific order, may undertake audit of any
registered person for such period, at such ftequeflcy and in sucb rnanner as mav be
prescribed.

(2) The officen referred to in sub_section (1) may corduct audit at the
place of business of the registered person or in thetu office.

(3) The reg.ister€d person shall be informed by way of a notice not less
than fifteen working days prior to the conduct of audit in such manner as may be
prescribed.

(4) The audit under sub-section (1) shall be completed within a Deriod of
three months from the date of commencement of the audit:

to95r2ov.
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Provided that where the commission€r is satisfied that audit in respect of

such registered person cannot be comPleted within t}ree months, he may, for the

reasons to be recorded in writing, extend the period by a further period not

exceeding six months.

Explanation.-For the purposes of this sub-section' the expression

"commencement of audit" shall mean the date on which the.records and other

documents, called for by th€ tax authorities, are made available by the registered

oerson or the actual institution of audit at the place of business, whichever is later'

(5) During tle course of audit,

registered person,-

the authorised officer may rcquirc the

(i) lo afford him the necessary facility to verify the book of account or

other documents as he maY require;

(ii) to furnish such information as he may rcquire and render assistance

for timely completion of the audit.

(6) On conclusion of audit, the proper officer shall' within thirty days'

inform the registered person, whose remrds are audited, about the findings' his

rights and obligations and the reasons for such findings'

(7) lVhere the audit conducted under sub-section (1) results in detection of

tax not paid or shon paid or enoneously refunded, or input tax credit wrongly

availed or utilised, the proper officer may initiate action under section 73 or

section 74.

66. Specicl audit.<1) If at any stage of scrutiny' inquiry investigauon or

any other proceedings before him, any officer not below the rank of Assistant

Commissioner, having regard to the nature and complexity of the case and the

interest of revenue, is of the opinion that the value has not been conecdy declared

or the credit availed is not \eithin the normal limis, he may, wit}l the Prior aPproval

of the Commissioner, direct such registered Person by a communication in w ting

to get his records including books of account examined and audited by a chanered

accountant of a cost accounnnt as may be nominated by the commissioner'
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(2) The chartered accountant or cost accountant so nominat€d shall, within
the period of ninety days, submit a repon of such audit duly signed and cenified by
him to the said Assistant Commissioner mentioning therein such other particulars
as may be specified:

Provided that the Assistant Commissioner may, on an application made to
him in this behalf by the registered person or the chanered a..oon,"n, o. aor,
accountant or for any material and sufficient reason, extend the said period by a
funher period of ninety days.

(3) The provisions of sub-section (1) shall have effect notwithstarding that
the acaounts of the regist€red person have been audited under any other provisions
of this Act or any other law for the time being in force.

(4) The registered person shall be given an opponunity of being heard in
respect of aoy material gathered on the basis of special audit under sub-section (1)
which is proposed to be used in any proceedings against him under this Act or the
rules made thereunder

(5) The expenses of the examination and audit of records under
sub-section (1), including the remunemtion of such chartered accoun*nr or cost
accountant, shall be determined and paid by the Commissioner and such
determination shall be final.

(6) Where the special audit conducred under sub_section (t) results in
detection of tax not paid or short paid or erroneously refunded, or input tax oedit
wrongly availed or ulilised, the proper officer may initiate action under section 73
or section 74.

CHAPTIR XIV

INSPECTION, SEARCH, SEIZURE AND ARREST

67. Power of inspection, search and seizure.{1) Where the proper officer,
not below the rank of Joint Commissioner, has r€asons to believe thag_

(a) a taxable person has suppressed any uansaction relating to supply of
goods or services or both or the stock of goods in hand, or has claimed inDut tax
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credit in excess of his entitlement under this Act or has irdulged in contav€ntion

of any of the provisions of this Act or the rules made thereunder to evade tax under

this Act; or

(b) any person engaged in the business of transporting goods or an

owneloloPelatorofawarehouseoragodownoranyotherplaceiskeepinggoods
which have escaped payment of tax or has kept his accounts or goods in such a

manner as is likely to cause evasron of tax payable under this Act' he may authorise

in writing any other officer of State tax to inspect any places of business of the

taxable person or the persons engaged in the business of transporting goods or the

owner or the oPerator of warehouse or godown or any other place

(2) Where the Proper officer, not below the rank of Joint Commissioner'

eitber pursuant to an lnspecnon caffied out under sub-sectlon (1) or otherwise' has

reasors to believe that any goods liable to confiscation or any documents or book

or things, which in his oPinion shall be useful for or relevant to any pmceedings

underthisAct,aresecretedinanyplace,hemayputhoriseinwritinganyother
officerofStatetaxtosearchandseizeormayhimselfsearchandseizesuchgoods,

documents or book or things:

Providedthatwhereitisnotpracticabletoseizeanysuchgoods,thepropel

office1 or any officer authorised by him, may serve on the owner ol the custodian

of the goods an order that he shall not remove, pan with' or otherwise deal with the

goods excePt with the previous Permission of such officer:

Providedfurtherthatthedocumentsorbooksorthingssoseizedshallbe

retained by such officer only for so long as may be necessary for their examinauon

and for any inquiry or proceedings under this Acl

(3) The documents, books or things refened to in sub-section (2) or any

otherdocuments,booksorthingsproducedbyataxablepersonoranyother
person, which have not been relied upon for the issue of notice under this Act or

thenrlesmadethereunder,shallbereturnedtosuchPeNonwithinaperiodnot
exceeding thirty days of the issue of the said notice'
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(4) The officer authorised under sub_section (2) shall have the power to
seal or break open the door of any premises or to break open any almbah,
electronic devices, box, receptacle in which any goods, accounts, registers or
documents of the person are suspected to be concealed, where access to such
premises, almirah, electronic d€vices, box or receptacle is denied.

(5) The person from whose custody any documents are seized under
sutr-section (2) shall be entitled to make copies thereof or take extracts therefrom
in the presence of an authorised officer at such place and dm€ as such officer may
indicate in this behalf except where making such copies or taking such extacts
may, in,the opinion of the proper officer, prejudicially affect the investigarion.

(6) The goods so seized under sub_section (2) shall be released, on a

provisional basis, upon execudon of a bond and fumishing of a security, in such
manner and of such quantum, respectively, as may be prescribed or on Dai,rnent of
applicable tax, interest and penalty payable, as the case may be.

(7) Where any goods are seized under sub-section (2) and no notlce in
respect thereof is given within six months of the seizure of the goods, the goods
shall be retumed to the person from whose possession they were seized

Provid€d that the period of six months may, on sufficient cause being
shown, be extended by the proper officer for a funher period not exceeding six
months.

(8) The Govemment may, having regard to the perishable or hazardous
natue of any goods, depreciation in the value of the goods with the passage of
time, constrainb of storage space for the goods or any other relevant
consid€rations, by notification, specify the goods or class of goods which shall, as

soon as may be after its seizure under sub-section (2), be disposed of by the proper

officer in such manner as may be prescribed.
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(9) Where any goods, being goorls specified under. sub-section (8)' have

been seized by a proper officer, or any officer authorised by him under sub-section

(2), he shall prePine an rnvemory of such goods in such manner as may be

prescribed.

(10) The provisions oI the Code of Criminal Procedure' 1973 (Centnl

nct z ot igia), relating to search and seizure' shall' so far as may be' apply to

search and seizure under this section subject to the modification that sub-section

iiiof ,".,io" 165 of the said code shall have effect as if for the word "Magis&ate"'

*her"ne, ir o".orr, the word "Commissioner" were substituted'

(11) Where the proper officer has reasons to believe that any person has

euuaua o, i, attemPting to evade the payment of any tax' he may' for reasons to be

recorded in writing, seize the accounts' registe6 or documents of such person

Or"i"*U O.t"r. hirn and shall grant a receipt for the same' and shall retain the

same for so long as may be necessary in connection with any proceedings under

this Act or the rules made thereunder for prosecuuon'

(12) The Commissioner or an officer authorised by him may cause

purchase of any goods or servlces or both by any Pe$on authorised by him from

the business premises of any uxable person' to check the issue of tax invoices or

bills of supply by such uxable person' and on r€tum of goods so purchased by such

officer, such taxable person or any Person io charge of the business premises shall

refund the amount so paid towards the goods after cancelling any tax invoice or bill

ol supPly issued earlier

68. Inspection of goods in movement'<l) The Government may rcquire the

person in charge of a conveyance carrying any consignment of goods of value

'"*."aaing ,u.tiu.ount as may be specified to cany with him such documents and

such devices as may be Prescribed'

(2) The details of documents required to be canied under sub-section (1)

shall be validated in such manner as may be prescribed'

(3) Where any conveyance refened to in sub-section (1) is iniercepted by

the proper officer at any place, he may require the Person in charge of the said

aoon"runa" to produce the documents prescribed under the said sub-section and
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devices for verification, and the said penon shall be liable to Droduce the
documents and devices and also allow the inspection of goods.

69. Power to arresf---(l) Where the Commissioner has reasons to b€lieve
that aperson has committed any offence specified in clause (a) or clause (b) or
clause (c) or clause (d) of sub-section (1) of section 132 which is punisbable under
clause (i) or (ii) of sub-secdon (1), or sub-section (2) of the said section, he may,
by orrder, authorise any officer of State tax to arrest such person.

(2) Where a person is anested under sub_section (1) for an ollence
specified under sub-section (s) of section r32, the officer authorised to anest the
penon shall inform such person of the grounds of arrest and produce him before a
Magistrate within twenty four hours.

(3) Subject to rhe provisions of the Code of Criminal procedure, 1973
(Central Acr 2 of 1974),-

(a) where a person is anestd under sub_section (1) for any offence
specified under sub-section (4) of section 132, he shal be admitted to bail or in
default of bail, forwarded to the custody of th€ Magistrate;

O) in the case of a non-cognizable and bailable offence, the Deputy
Commissioner or the Assistant Commissioner shall, for the purpose of releasing an
arrested person on bail or otherwise, have the same powers and be subiect to the
same provisions as an officer-in-charge of a police station.

70. Power to summon persons to give evidence and produce
documents.--{l) The proper officer under this Act shall have power to summon
any person whose attendance he considers necessary either to give evidence or to
produce a document or any other thing in any inquiry in the same manner. as
provided in the case of a civil court under the provisions of tbe Code of Civil
Procedure, 1908 (C€ntral Act S of 19Og);

(2) Every such inquiry refened to in sub-section (1) shall be deemed to
be a'Judicial proceedings,, within the meaning of section 193 and sectlon 228 of
the Indian Penal Code, 1960 (Cenral Act 45 of 1g60);
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77. Access to business prcmrses -{1) Atry officer under this-A-ct' authorised

by the proper officer not below the rank oI Joint Commissioner' shall have access

iJ 
"iy'pri"" 

of business of a registered P€rson to inspect bools^-of account'

documents, computao, ao,npot"' p'6g'ams' computer software wherher installed in

" 
."rnp",". 

". ",it"twise 
and suth oth-er things as he may require and which rnay be

uuuifrifa u, such place, for the purposes of carrying out aoy audit' scrutiny'

verification and checks as may be necessary to safeguard the interest ot revenue'

(2) Every Person in charye of place referred-to in.sub-secdon.(1) shall' on

a"rn*d, ntJ" .uuilable to the officer authorised under sub-section (1) or the audit

o*t to"i"J of rhe proper officer or a cost accountant or chartered accountant

nominated under secuon 66,-

(i) such records as prepared or maintained by the registered pe$on ano

declared to ihe proper officer in such manner as may be prescribed;

(ii) trial balance or its equivalent;

(iii) statements of annual financial accounts' duly audited' wherever

required;

(iv) cost audit report, if any, under section 148 of the companies Act'

20L3 (Cental Act 18 of 2013);

(v) the income mx audit rePort' it any' under section 44AB of the

Income tax Act, 1961 (Central Act 43 o{ 1961); and

(vi) anY other relevant record'

for the scrutiny by the officer or audit Party or the chartered accountant or cost

accountant within a period not exceedin! fifteen working dap.frol-the day when

,u.i o"n)uno i. .ude, or such further period as may be allowed by the said officer

or ttle audit Pany or the chanered accountant or cost accountant'

72. Offrcers fo dssist ProPer offcers{l) All officers of Police' Railways'

Customs, and those office$ engaged in the collection ofland revenue' including

"ffug. 
tfft."rr, officers of cenual-tax and officers of the Union territory tax shall

assisi the proper officers in the implementation of this Act

(2) The Govemment may, by notification' emPower and rcqxr€ any

other class of office$ to assist the proper officers in the implementation of this Act

when called upon to do so by the Commissioner
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CHAPTER XV

DEMANDS AND RECOVERY

73. Detemination of tox not poid or short paid or erroneously refunded or
input tax crcdit wrongly wailed or utilised for any rcason other than fraud or any
wilful misstotement or suppression of facts.ll) Where it appears to the proper
officer that any tax has not been paid or shon paid or erroneously refunded, or
where input tax credit has been wrongly availed or utilised for any reason, other
than the reason of fraud or any wilful misstat€ment or suppression of facts to evade
tax, he shall serve notice on the person chargeable with tax which has not been so

- paid or which has been so short paid or to whom the refund has erroneously been
made, or who has rvmngly availed or utilised input tax oedit, requiri[g him to
show cause as to why he should not pay the amount specified in the notice along
with intercst payable thereon under section S0 and a penalty leviable under the
provisions of this Act or the rules made thercunder.

(2) The proper officer shall issue the notice under sub-section (1) at least
three months prior to the time limit specified in sub_section (10) for rssuance of
order

(3) Where a notice has been issued for any period under sub-section (1),
the proper officer may serve a statement, containing the details of trx not paid or
short paid or enoneously refunded or input tax credit wrongly availed or utilised
for such periods other than those covered under sub_section (1), on the person
chargeable with tax.

(4) The service of such statement shall be deemed to be service of notice
on such person under sub-section (l), subject to the condition that the grounds
relied upon for such tax periods other than those covered under sub_section (1) are
the same as are mentioned in the earlier notice.

(5) The penon chargeable with tax may, before service of nonce under
sub-section (1) or, as the case may be, the statement under sub-section (3), pay the
amount of tax along with interest payable thereon under section S0 on the basis of

1095t2017. :
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his own ascertainm€nt of such tax or the tax as ascertained by the proper officer

and inform the proper officer in writing of such payment'

(6) The proper officer, on receipt of such information' shall not sewe any

notice under sub-section (1) or, as the case may be, the statement under sub-section

(3), in respect of the tax so paid or any penalty payable under the provisions of this

Act or the rules made thereunder.

(7) where the proper officer is of the opinion that the amount paid under

sub-section (5) falls short of the amount actually payable' he shall Proce€d to issue

the notice as provided for in sub-section (1) in resPect of such amount which falls

short of the amount actually payable

(8) Where any P€rson charyeable with tax und€r sub-section (1) or sub-

section (3) Pays the said tax along with interest payable under section 50 within

thirty days of issue of show cause notice, no penalty shall be payable and all

proceedings in respect of the said notice shall be deemed to be concluded'

(9) The proper officer shall, after considering the representation' if any'

made by person chargeable with tax, determine the amount of tax' interest and a

penalty equivalent to t€n per cent of tax or ten thousand rupees' whichever is

higher, due from such Person and issue an order'

(10) The proper officer shall issue tie order under sub-section (9) within

three years from the due date for fumishing of annual return for the financial year

to which the tax not Paid or shon Paid or input tax credit wrongly availed or

utilised relates to or within three years from the date of erroneous refund'

(11) Notwithstanding anything contained in sub-section (6) or sub-section

(8), penalty under sub-secdon (9) sha be payable where any amount of self-

assessed tax or any amount collected as tax has not b€en paid within a period of

thirty days from the due date of payment of such lax'

7 4. Determination of tax not paid or short poid or erroneously refunded or

input tax credit wrongly avoiled or utilised by reoson of froud or any wilful

m;sstotement or suppression of facts.lD where it apPears to the proper officer

that any tax has not been paid or short paid or enoneously refunded or where input
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tax oedit has been wrongly availed or utilised by reason of fraud, or any wilful
misstatement or suppression of facls to evade tax, he shall serve nouce on the
person chargeable with tax which has not been so paid or which has been so shon
paid or to whom the refund has erroneously been made, or who has wrongly
availed or utilised input tax credit, requiring him to show cause as to why he
should not pay the amount specified in the notice along with interest payable
thereon under section 50 and a penalty equivalent to the tax specified in the notice.

(2) The proper officer shall issue the notice under sub-section (1) at least
six months prior to the time limit specified in sub_section (10) for rssuance of
order

(3) Where a notice has been issued for any period under sub_section (1),
the proper officer may serve a statement, containing the details of tax not paid or
shon paid or enoneously refunded or input tax credit wrongly availed or utilised
for such periods other than those covered under sub_section (1), on the person
chargeable with rax.

(4) The service of statement under sub_section (3) shall be deemed to be
service of notice under sub-section (1) of section 73, subject to the condition that
the grounds relied upon in the said statemen! except the ground of fraud, or any
wilful-misstatement or suppression of facts to evade tax, for periods other than
those covered under sub-section (1) arc the same as are mentioned in the earli€r
nouce.

(5) The person chargeable with tax may, before service of notice under
sub-section (1), pay the amount of tax arong with inierest payabre under section s0
and a penalty equivalent to fifteen per cent. of such tax on the basis of his own
ascenainment of such tax or the tax as asc€rtained by the proper officer and inform
th€ proper officer in writing of such payment.

(6) The proper officer, on receipt of such infomadon, shall not serve any
notice under sub-section (1), in respect of the rax so paid or any penalty payable
under the provisions of this Act or the rules made thereunder
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(7) Where the proper officer is of the opinion that the amount paid under

sub-section (5) falls short of rhe amount actually payable' he shall proceed to issue

the notice as provided for in sub-section (1) in respect of such amount which falls

shon of the amount actually payable'

(8) where any peBon charyeable with lax under sub-section (1) pays the

said tax along with interest payable under section 50 and a penalty equivalent to

twenty five per cent of such tax within thirty days of issue of the notice' all

p-"a"d"g, in ,arp"ct of the said notice shall be deemed to be concluded'

(9) The proper officer shall, after considering the represeniation' if any'

made by the peFon chargeable with tax, determile the amount o{ tax' interest and

penalty due from such penon and issue an order'

(10) The pmper officer shall issue the order under sub-section (9) within 'a

period oi five years from the due date for furnishing oI annual retum for the

financial year to which the tax not paid or short paid or input-tax credit wrongly

availed or utilised relates to or within five years from the date of erroneous refund'

(11) Where any pe6on served with an order issued under sub-section (9)

pays the tax along with interest Payable thereon under section 50 and a penalty

equivatent to fifry Per cent oI such tax witun thbty days of communication of the

order, all proceedings in resPect of the said notice shall be deemed to be concluded'

Explanation 1.- Fol the purposes of section 73 and this s€ction' -
(i) the expression "all proceedings in resPect of the said notice" shall not

include proceedings under section 132;

(ii) where the notice under the same proceedings is issued to the miiin

p"r.on liublu to Pay tax and some other penons' and such proceedings against the

't"rn 
O.oon ha* iuen concluded under section 73 or section 74' the proceedings

against all the persons Iiable to Pay penalty under sectionsl22' 125' 129 and 130

are deemed to be concluded'

Explqndtion 2.-For the purposes of this Act' th€ exPression "suppression"

shall rnean non-declaration oI facts or information which a taxable person is
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required to declare in the retum, shtement, rcport or any other document fumished
under this Act or the rules made thereunder, or failure to furnish any infbrmation
on being asked for, in writing, by the proper officer

75. General pDyisions relating to determination of tax._(7) Where the
service of notice or issuance of order is stayed by an order of a court or Appellate
Tfibunal, the period of such stay shall be excluded in computilg the period
specified ill sub-sectiom (2) and (10) of section Z3 or sub-secrions (2) and (10) of
section 7d as the case may be.

(2) Where any Appellate Authority or Appellate Tlibunal or coun
concludes that the notice issued under sub_section (1) of section 74 is not
sustainable for the reason that the charges of fraud or any wilful miss[arcmem or
suppression of facts to evade tax has not been established against the penion to
whom the noUce was issued, the proper officer shall determine the tax payable by
such person, deeming as if fhe notice were issued under sub_section (1)
of section 73.

(3) Where any order is required to be issued in pursuance of tbe direcdon
of the Appellate Authority or Appellate Tiibunal or a court, such order shall be
issued within two years from the date of communication of the said directi.on.

(4) An opportunity of hearing shall be granted where a request rs
received in wdting from the person chargeable with tax or penalty, or where any
adverse decisiou is contemplated agailst such person.

(5) Th€ prcper officer shall, if sufficient cause is shown by the person
chargeable with tax, grant dme to the said person and adjoum the hearing for
reasons to be recorded in writing:

Pmvided that no such adjoumment shall b€ grantecl for more than three
trmes to a person during the proceedings.

(6) The pmper officer, in his order, shall set out lhe c€levant facts and the
basis of his decision.
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(7) The amount of tax, interest and penalty demanded in the order shall

not be in excess of lhe amount specified in the notice and no demand shall be

confirmed on the grounds other than the grounds specified in the notice'

(8) Where the APpellate Authority or Appellate Tlibunal or court

modifies the amount of tax determined by the proper officer' the amount of interest

and penalty shall stand modifierl accordingy, taking into account the amount of tax

so modified

(9) The interest on the tax short paid or not paid shail be payable whether

or not specified in the order determining *re tax liability'

(10) The adjudication proceedings shall be deemed to be concluded' if

the onder is not issued within three years as provided for in sub-section (10) of

section 73 or within five years as provided for in sub-section (10) of section 74'

(11) An issue on which the Appellate Authority or the Appellate Tribunal

or the High Coufl has given l$ decision which is prejudicial to the inlerest of

revenue in some other proceedings and an appeal to the Appellate Ttibunal or the

High Court or the SuPreme Court against such decision of the Appellate Authority

or the ApPellate Tribunal or the High Court is pending' the period sPent between

thedateofthedecisionoftheAppellateAuthorityandthatoftheAppellate
TribunalorthedateofdecisionoftheAppellateTiibunalandthatoftheHigh
courtorthedateofthedecisionoftheHighcourtandthatoftheSupremeCourt

shall be excluded in comPuting the period refened to in sub-section (10) of section

73 or sub-section (10) of section 74 where proceedings are initiated by way of

issue of a show cause notice under the said sections

(12) Notwithshnding anything contained in s€ction 73 or sectionT4'

where any amount of self-assessed tax in accordance with a retum fumished under

section 39 rernains unpaid, either wholly or paruy, or any amount of interest

payable on such tax remains unpaid, the same shall be recovered under the

Drovisions of section 79.



95

(13) Where any penalty is impos€d under section 73 or s€ctton 24, ropenaky for the same act or omission shall be imposed on the same person underany other provision of this Act.

76. Tox collected but not paid to Governmenf._{1) Notwithstanding anyhing
:o 

th:-contrary contained in any order or direction of any Appellate Aurhority orAppellate Ttibunal or court or in any other provisions of this ect or the rules madethereu[der or any other law for the time being io to."",.u.fl.oon who hascollected from any other person any amount as representing the tax under this Act,and has not paid the said amount to the Govemment, strati forttrwittr pay the saidamount to the Government, irrespective of whether the supplies in respect of whichsuch amount was collected are taxable or not.

(2) where any amount is required to be paid .o the Government undersub-section (1), anrl which has not been so paid, the OroO". off*.'rn"r r"_" onthe person liable to pay such amount a notice requiring him to show cause as towhy rhe said amounr as specified in rhe notice, ,i"rd""", i. oniby him to the

fovllnment 
and why a penalty equivalent to the amount specified in the noticeshould not be imposed on him under the provisions of this Act.

(3) The proper officer shall, after considering the representation, if any,made by the person on whom the
the amount due,.".,"; ;;*;; ;ffi jffi iJ:ffi :":;:1":il$1,:"HTi:;
so determined.

(4) The penon referred to in sub-section (1) shall in addition to payrngthe amou[t r€feffed to in sub-section (1) or sub_section (3) also be liable to payinterest thereon at the rale specified under sedion 50 r.o*'na a"tu ,u"h ulnoontwas collected by him to the date such amount is paid by him to the Govemmenl
(5) An opportunily of hearing shalr be granted where a request rsreceived in writing from the peBon to whom the notice was issued to show cause.
(6) The proper officer shall issue an order within one year from the dateof issue of the notice.
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(7) Where the issuance of order is stayed by an order of the coun or

Appellate Tribunal, the period of such stay ihall be excluded in computing the

period of one Year

(8) The proper officer, in his order' shall set out th€ relevant facts and the

basis of his decision

(9) The amount paid to the Government under sub-section (1) or sub-

section (f) snat be adjusted against the tax Payable' if any' by the person in

relation to the suPplies referred to in sub-section (1)'

(10) Where any surplus is left after the adjusBnent unde! sub-sec{ion (9)'

the amount of such surplus shal eirher be crediled to the Fund or refunded to the 
-

person who has bome the incldence of such amount'

(11) The person who has bome the incidence of the amount' may apply

for the refund of the same in accordance with the pmvisions of section 54'

77. Tax wntngfully collected and paid to centol Government or State

Govemment,--\7) '{ registered Person who has paid the cenEal tax and state tax on

atransactionconrideredbyhimtobeaninua.Statesupply,butwhichis
subsequently held to be an int€r'State supply' shall be refunded the amount of taxes

,o pdd in ,och m"nn€r and subject to such conditions as may be prescribed'

(2) A registered penon who has paid integrated tax on a transaction

considered iy him to be an inter-State supply' but which is subsequendy held to be

an intra-State supply, shall not be required to pay any int€rest on the amount of

state tax payable.

78. lnitiation of recovery prcceedings -Any 
amount payable by a taxable

person in purcuance of an order passed under this Act shall be paid by such person

*t fri" " 
p.n"a of three months from the date of sewice of such order failing

which recovery proceedings shall be inidated:

Provided that where the proper officer considers it expedient in the int€rest of

revenue, he may, lbr reasons o be rtcorded in writing' requae the said taxable

p"*on a rnutu a".h payment within such period less than a period of three months

as may be sPecified bY him'
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79. Recovery of fdx.-{t) Where any amount payable by a person to the
Covernment under any of the provisions of this Act or the rules made thereunder is
not paid, the proper officer shall proceed to recover the amount by one or more of
the following modes, namely:-

(a) the proper officer rnay deducl or may require any other specified
officer to deduct tle amount so payable from any money owing to such person
which may be under the contol of the proper officer or such other specified
officer:

(b) the proper officer may recover or may require any other specified
officer to recover the amount so payable by detaining and selling any goods
belonging to such person which are under the control of the proper officer or such
other specified officer;

(c) (i) the proper officer may, by a notice in writing, require any other
person from whorn money is due or may becorne due to such person or who holds
or may subsequendy hold rnoney for or on account of such person, to pay to the
Govemment either forthwith upon the money becoming due or being held, or
within the time specified in the notice not b€ing before the rnoney becomes due or
is held, so much of the money as is sufficient to pay th€ amount due from such
person or the whole of the money when it is equal to or less than that amount;

(ii) every person to whom the notice is issued under sub_clause (i)
shall be bound to comply with such notice, and in particular, where any such notice
is issued to a post office, banking company or an insurer, it shall not be necessary
to produce aay pass book, deposit receipt, policy or any other document for the
pu4)ose of any enty, endorsement or the Iike being made before pa)rment rs made,
notwithstanding any rule, practice or requirement to the contary;

(iii) in case the person to vrhom a notice under sub_clause (i) has
been issued, fails to male the payment in pusuance thereof to the Government, he
shall be deemed to be a defaulter in respect of the amount specified in the noUce
and all the consequences of this Act or the rules made th€reunder shal follow;

(iv) the officer issuing a notice under sub_clause (i) may, at any time,
amend or revoke such notice or extend the time for rnaklng any payment in
pursuance of the notice;

1095/20r?.
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(v) any person making any Payment in comPliance with a notice

issued under sub-clause (i) shall be deemed to have made the Payment under the

authority of the person in default and such payment being credited to the

Govemment shall be deemed to constitute a good and sufficient discharge of the

Iiability of such person to the person in default to the extent of the amount

speci{ied in the rcceipt;

(vi) any Person discharying any liability to the person in default after

sewice on him of the notice issued under sub-clause (i) shall be personally liable to

the Government to the extent of the liability discharged or to the extent of the

liability of the Person in default for tax, interest and penalty, whichever is less;

(vii) where a person on whom a notice is served under sub-clause (i)

proves to the satisfaction of the officer issuing the notice that the money demanded

or any part thereof was not due to the person in default or that he did not hold any

rnoney lor or on account of the person in default, at lhe time the notice was served

on him, nor is the money demanded or any part thereof, likely to become due to the

said person or be held for or on account of such person, nothing contained in this

section shall be deemed to requiie the person on whom the notice has been served

to pay to the Govemment any such money or part thereof;

(d) the proper officer may, in accordance with the rules lo be made in this

behalf, distrain any movable or immovable proPeny belonging to or under the

conftol of such person, and detain the same until the amount payable is paid; and in

case, any pan of the said amount Payable or of the cost of the distress or keeping of

th€ prop€rty, remains unpaid for a Period of thirty days next afler any such disress'

.uy a"ur" the said propeny to be sold aud with the prodeeds of such sale' rnay

satisfy the amount payable and the costs including cost of sale rtmaining unpaid

and shall render the surplus amount, il any, to such person;

(e) the proper officer may prepare a cenificate signed by him specifying

the amount due from such person and send it to the Collector of the district in

which such person owns any proPerty or resides or carries on his business or to any

officer authorised by the Govemment and the said Collector or the said officer' on

receipt of such certificate, shall proceed to recovet from such person the amount

soecified thereunder as if it were an anear of land revenue;
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(f) Notwithstanding anFhing conrained in the Code of Criminal

Procedure, 1973 (Cenral Act 2 of 1974), the proper officer may file an application
to the appropriate Magisuate and such Magisuate shall proceed io recover from
such person the amount specified thereunder as if it were a fine imposed by him.

(2) Where the terms of any bond or other instrument executed under
this Act or any rules or regulations made thereunder provide that any amount due
under such instrument may be recovered in the manner laid down in sub_section
(1), the amount may, without pr€judice to any other mode of recovery, be
recovered in accordance with the provisions of that sub_section.

(3) Where any amount of tax, interest or penalty is payable by a penon
to the Government under any of the provisions of this Act or the rules made
thereunder and which remains unpaid, the pmper officer of central tax, during the
course of recovery of said tax arrea$, may recover the amount from the said
person as if it were an arrear of central tax and credit the amounl so rccovered to
the account of the Goverlment.

(4) Where the amount recovered under sub-section (3) is less than the
amou[t due to the Centml Govemment and State Covemment, the amount to be
credited to the account of the respective Governments shall be in proportion to the
amount due to each such Governmem.

80. Powent of tax and other amount in instdlmenfs.___On an application
filed by a taxable pe$on, the Commissioner may, for reasons b be recorded in
writing, extend the time for payment or allow payment of any amount due under
this Act, other than the amount due as per the liability self_assessed in any return,
by such person in monthly instalments not exceeding twenty four, subject to
payment of interest under section 50 and subject to such condilions and limitations
as may be prescribed:

Provided that where there is default in payment of any one instalment on its
due date, the whole outstanding balance payable on such date shall become due
and payable forthwith and shall, without any funher notice being served on the
person, be liable for recovery.
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81. Transfer of property to be void in c€rtdin coses 
-where 

a person' after

any amount has become due ftom him, creates a charge on or Parts with the

properry belongirrg to him or ln his possession by way of sale' mortgage' exchange'

o, uny o,f,o m-ode of transfer whatsoever of any of his propenies in favour of any

other person with the intention of defrauding the Government revenue' such charge

or transfer shall be void as against any claim in respect of any tax or any ot}Ier sum

payable by the said Person;

Pmvided that, such charge or tansfer shall not be void iI it is made for

adequate consideration, in good faith and without notice of the pendency of such

proceedings under this Act or without notice of such tax or other sum payable by

the said person, or with the prcvious Permission of the proper officer'

82. Tax to be first charge on Properry-Notwithstanding anything to the

contsary contained in any law for the time being in force' save as otherwise

provlded in the Insolvency and Bankruptcy Code' 2016 (Central Act 31 of 2016)'

uny 
".ourr, 

payable by a taxable peson or any other person on account of tax'

inter.rt o. p"nutty ,"t icn he is liable to Pay to the Government shall be a first

charge on the proPerty of such taxable Person or such person'

83'ProvisionolotlachmenttoProtectreyenueincertoincases.-{1)Where
during the pendency of any proceedings under section 62 or section 63 or section

64 oisection 67 or section 73 or section 74, the commissioner is of the opinion

that for the purpose of protecting the iderest of the Government revenue' it is

necessarysotodo,hemay,byorderinwritingatlachprovisionallyanyploperty,
includin! bank account, belonging to the taxable person in such rnanner as rnay be

prescribed.

(2) Ev€ry such provisional attachment shall cease to have effect

after the exPiry of a period of one year from the date of the order made under

sub-section (1)

84. continuation ond validation of certain recovery proceedings-Where

any notice of demand in respect of any tax, penalty' interest or any other amount

payable under this Act' (hereaft€r in this section referred to as "Govemment

au"r't, i. served upon any taxable Pe$on or any other person-and any appeal or

revision apPlication is filed or any other proceedings is initiated in respect of such

Government dues, then,-
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(a) where such Government dues are enhanced in such appeal, revision or
other proceedings, the commissioner sha serve upon the taxable person or any
other person anotler notice of demand in respect of the amount by which such
Govemment dues are enhanced and any recovery proceedings in relation to such
Govemment dues as are covered by the notice of demand served upon him before
the disposal of such appeal, revision or other proceedings may, without tne service
of any fresh notice of demand, be continued from the stage at which such
proceedings stood immediately before such disposal;

(b) where such Government dues are rcduced in such appeal, revision or
in other proceedings,-

(i) it shall not be necessary for the Commissioner to serve upon the
taxable person a fresh notice of demand;

(ii) the Commissioner shall give intimation of such reduction to him
and to the appmpriate authodty with whom recovery proceedings is pending;

(iii) any recovery proceedings initiated on the basis of the demand
served upon him prior to the disposal of such appeal, revision or other proceedings
may be continued in relation to the amount so reduced from the stage at which
such proceedings stood immediately before such disposal.

CTIAPTER XVI

LIABILITY TO PAY IN CERTAIN CASES

85. Liability in case of transfer of business.{l) Where a taxable person,
liable to pay tax under this Act, tmnsfem his business in whole or in pa4 by sale,
gift, lease, leave and license, hire or in any other manner whatsoever, the taxable
person and the person to whom the business is so transferred shall, jointly and
severally, be liable wholly or to the extent of such transfer, to pay the tax, inter€st
or any penalty due from the taxable person up to the time of such transfer, whether
such tax, interest or penarty has been determined before such transfer, but has
remained unpaid or is determined thereafter

(2) Where the tansferee of a business refened to in sub-section (l) caffies
on such business either in his own name or in some other name, he shall be liable
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to pay tax on fte suPply of goods or services or both effected Ot 
lll- 

tt* 
"O""'

iro*L. aut" of such transfer and shall' if he is a regist€red pemon under this Act'

"OOf, 
*t*t ,ft O*scribed time for amendment of his certificate of registrauon'

86. Lidbiliry of agent and princpal-Where an agent supPlies or receives '

any tax;ble gooa, on b"hulf of his principat' such agent and his principal shall'

jointty 
"na 

,"l"r"tty, be liable to pay the ux payable on such goods under this Act'

87. Liability in case ol amolgamation or merger of conPoni€s'-(1) When

two or more comPanies u'" "t"lg"L"t"d 
or merged in Pursuance of an order oI

court or of Tiibunal or otherwise and the order is to take effect from a date earlier

tothedateoftheorderandanytwoormoleofsuchcompanieshavesuppliedor
received any goods or services or both to or from each other during the period

."**""""g * ,h" date from which the order takes effect till the date of the order'

then such uansactions of supply and receipt shall be included in-.the turnov€r of

supply or receiPt of the resPecuve comPanies and they shall be liable to pay tax

accordingly'

(2) Notwithstanding anything contained in the said order' for the purposes

of this Act, the said two or more companies shall be rreated as distinct comparues

i", ,0" O*"a "p 
a the date of the said order and the registation certificates of the

t",O ."^O**. tft be cancelled with effect from the date of the said order'

a8. Liobility in case of company in liquidation -{1) yl"" 1"t 
company is

being wound up whether under the orders of a Court or Tribunal or otherwise'

"u"ri 
p"rron 

"ipointed 
as receiver of any assets of a company (hereafter io this

.".u"" "f.rJ 
to as the "liquidator';)' shall' within thi y days after his

"ppoint "nt, 
giu" intimadon of his apPointment to th€ Commissioner

(2) The Commissioner shall, after making such inquiry or calling for such

inforrnution as he may deem fit, notify the liquidator withiu thee months from the

dateonwhichhereceivesinumationoftheappointmentoftheliquidator,the
urnount *ni.tt in tle opinion of the Commissioner would be sufficient to provid€

io, *, ,o, interest or penalty which is then' or is likely thereafter to become'

payable bY the comPanY'

(3) When any pdvate comPany is wound- up and any, tax' interest or

penatty ieiermined und."hi' Att on th" totpuny for any period' whether before
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or in the couse of or aft€r its liquidation, cannot be r€covered, then every personwho was a director of such company at any time during the period for which thetax was due shall, jointly and severally, be liable for 
"the 

puyrn"nt ot ru.t tur,
:Ye_s: 

o: penalry, unless.he proves to the satisfaction of the Commissioner thatsucn non-recovery cannot be attdbuted to any gross neglect, misfeasance or breachof duty on his pan in relation to the affaim oitt,.-" .ornpiny. 
'' --'---'-'

89. Liability of directors 
.of .private conpany.ll) Notwithstanding

an)rthing. contained in the Companies Ac! 2013 lCentrai aci iA ot ZOta;, ,"h"..any t (, interest or penalty due from a private company in respect ol any supply ofgoods or services or both for any pe.iod cannot b; ,*ouu."i, ,h*, 
"u"ry 

puoonwho w.as a director of the private company during such period shall, jointly andseverally, be liable for the oavment of su.h tua int""."rt o. i"n-ul y unf"r, t" p.ouu.that the 
-non-recov"ry 

.unno, be attributed ,o u"y g.or, 'nffi,-rnrrr"ur_"" 
o.breach of duty on his part in relation to the affairs of ihe corp;.' 

''

(2) Where a private company is conveded into a public company and thetax, interest or penalry in respect of any supply of goods or ,"-i"", o, uotr, to. 
"nyperiod during which such company was a private company cannot be recoveredbefore such conversion, then, nottring conajned ," ;:.d;i;;'shalt apply toany person who was a director of.such private company in ."lujon ro any tiix,interest or penalty in rcspect of such supiry oi gooa. o. ,"*i"e, 

-oi 
uotrr or suctr

Pnvate company;

Provided that nothing contained in this sub_section shall apply to anypersonal penalty imposed on such director

,.^ ^!:-!roOr|V 
of pa.rme_rs of flrm ro pay tox._Norwithsranding any conuact tothe contrary and any other law for the time being in force, where a'nf firm is liabteto pay any tax, interest or oenaltv urder this Act, the firm and each of the pannersof the firm shall, jotntty and severaly, be liable for such fr;;;;"' 

"'

. .. Pmyideg that where any partner rctires from the firm, he or the tim, shallintimate the date of retirement of the said panner to tt 
" 

Corrnosionu. Uy a noUcein that behalf in writing and such partner shall be liable ," p"y or, rnrere$ orpenalty due up to the date of his retirement whether determin*o ir'noi on tr,at aut",
Provided further that if no such intima on is given within one month fromthe 

-date 
of rerir€ment, the liability of such partner"unJu. ,t 

" 
i,iil.ouoo ,n"rrcontinue until the date on which such intimation is receiveA f im ioirni.rion"r.
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91. Liobility of guardians' trustees elc 
-Where 

the business in respect of

which any tax, interest or penalty is payable under this Act is carried on by any

guardian, trustee or agent of a minor ol other incapacitated person on behall of and

for the benefit of such minor or other incapacitated person' the tax' interest or

;;;t t ;ilt be levied upon and recoverable from such guardiar' trustee or age

in like manner and to the same extent as it would be det€rmined and recoverable

,; ";y 
such minor or other incapacitated person' as if he.were a major or

capacitated person and as if he were conducting the busin€ss himself' and all the

nJ"or"". "i 
,* oct or the rules made thereunder shall apply accordingly.

92. Liability of court of wardsetc'-Where the estate or any Portion of the

estate of a t (able Person owning a business in resPect of which any tax' interest or

;;;iv is payable under this Act is under the conuol of the coun of wards' the

Administrator General, the Official Trustee or any receiver or manager (including

;;-;;;, whatever be his designation' who in fact manages the business)

il;;;a by or under any order of a court' the tax' inrcrest or penalty shall be

levied upon and be recoverable ftom such Court of Wards' Administrator General'

Official Trustee, receiver or manager in like manner and to the same extent as it

would be determined and be recoverable from the taxable pe6on as if he were

""*".U"g 
the business himself' and all the provisions of this Act or the rules

made thereunder shall apply accordingly'

93. Specicl provisions regarding liobility to poy tox' interest or penolry in

certoin cdses.-{1) Save as otherwise provided in the Insolvency and Banlcuptcy

tode, 2016 (Cenual Act 31 of 2016)' where a person' Iiable to pay tax' interest or

penaltY under this Act, dies, then'-

(a) if a business canted on by the p€rson is co inued after his death by

his legal rcPresentative or any other pe$on' such legal rePresentative or other

person, shall be liable to Pay iax' interest or penalty due from such person under

this Act; and

(b) if the bu$iness carned on by the person is discontinued' whether before

or after his death, his legal representative shall be liable to pay' out of the estate of

ir. l**r"a, to tt u extent to which the esgte is caPable of meeting the charge' the
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tax, i[terest or penalty due from such person under this Act, whether such tax,inkrest or penalty has been determined before his death but has remaind unpaidor is determined after his death.

^^, - , 
(2) Save as otherwise provided in the Insolvency and Bankruptcy Code,2016 (Central Act 31 of 2016), where a taxable person, fijf" to puy o*, rrterest orpenalty under this Act, is a Hindu Undivided faority or an asso'ciluon of personsand the propertv of the Hindu Undivided ramily or the ;;;;;;" of persons ispartitioned amongst the various members or groups of ,"rUao, then, eachmember or group of members shall,_jointly and *u*.lly. b" l-i-"bl" to pay the tax,interest or penalty duE from the taxable p.oon ona.. ,t i, ni ui"to ttre time ot trre' partition whether such tax, penalty or interest has been determined before partitionbut has rcmaitred unpaid or is deterEined after dre partition.

(3) Save as otherwise provided in $e Insolvency and Banhlptcy Code,2016- (Central Acr 31 of 2016), where a hxable penor, fi"'Uf. ;" ; ,r, rnteresr orpenalty under this Act, is a firm, and 
--the 

A.. i. a.rof".i, ,f,"i,ll"ry p".ron ,ut owas a partner shall, jointly and severally, be liable to pay the to, int.r*rt o. p"nuttydue from the firrr under this Act up to the time of airrototioo *i"ther such tax,interest or penalty has been detemined before the di*d";;;, Uu, f,u. ..rn.inuaunpaid or is determined after dissolution.

(4) Save as otherwise provided in the Insolvency and Bankruptcy Codg2016. (Central Ac1 31 of 2016), where a taxable peoon ti"it. to pfio, rnterest orpenalty under this Act._

(a) is the guardian of a ward on whose behalf the business is caniedon by the guardian; or

(b) is a trustee who carries on the business under a hust for abeneficiary,

then, if the guardianship or trust is temdnated, the ward or the beneficiary shall beliable to pay the tax, interest or De

tr,tJl1##it';#,tr+i!:ir,.l;T",nfr :rH:il:,"":J: j[":il;
remained unpaid ori, d"t"*,j".d th:frf"".:on 

of guandianshiP or trust but has

to9st20l?.
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94. Liability in other cases'47) Where a taxable person is a firm or an

association of persons or a Hindu Undivided Family and such firm' association or

tamily has discontinued business'-

(a) &e tax, interest or penalty payable under this Act by such firm'

association or {amily uPto the date of such discontinuance may be determined as if

no such discontinuance had taken place; and

@) every person who, at the time of such discontinuance' was a panner

olsuchfirm,oramemberofsuchassociationorfamily,shall,notwithstanding
such discontinuance, jointly and severally, be liable for the payment of tax and

interest determined and penalty imposed and payable by such firm' association or

family, whether suc.r tax and interest has been determined or penaity imposed prior

to or after such discontinuance and subject as aforesaid, the Provisions of this Act

shall, so far as may be, apply as if everJ such Person or Partner or member were

himself a uxable Person.

(2) Where a change has occuned in the constitution of a firm or an

association o{ persons, the parmers of the firm or membets of association' as tt

existed before and as it exists after th€ reconstitution' shall' without Prejudice to

the provisions of section 90, jointly and severally' be liable to pay tax' lnterest or

penalty due from such firm or association for any period befor€ its reconstitutron'

(3) The provisions of sub-section (1) shall' so far as may be' apply where

the taxable person, being a firm or association of persons is dissolved or where the

taxable person, being a Hindu Undivided Family' has effected partition with

respect to the business carried on by it and accordingly referentes in that sub-

section to discontinuance shall be construed as reference to dissolution or to

partition.

Explonation.-For the purposes of this ChaPter'-

(i) a "Limited Liability PartneFhip" formed and registered under the

pro"irion, of the Limited Liability Parmership Act' 20sB (central Act 6 of 2009)

shall also be considered as a firm;

(ii) "court" means the District Court' Higl Court or SuPreme court'
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Jfi;ilfi"
95. DelTnirions.- In this Chapter, unless the context otherh,ise requires,_

(a) "advanc€ ruling,' means a decision provided by the Authority or the
Appellate Authority to an applicant on mafteB or on questions specified in sub_
section (2) of section 97 or sub_section (1) of section 100, in relation to the supply
of goods or services or both being undertaken or proposed to be undertaken by the
applicant;

@) 
,'Appellate Auhority', means the Appellate Aurhority for Advance

Ruling constituted under section 99;

(c) ..applicant,, me'ns any person registered or desirous of obtaining
regisuation under this Act;

(d) "application" means an application made to the Authority under
sub-section (1) of secion 97;

(e) "Authority" means the Authority for Advance Ruling, consututed
under section 96.

96. Constirution of Authority for ,Mvance Ruling.{1) The covemment
shall' by notification, consdtute an Authority to be known as the Kerala Authority
for Advance Ruling:

Provided that the Government may, on the rccommendation of the Council,
notify any Authority located in another State to act as the Authority for the State.

(2) The Authority shall consist of_
(i) one member from amongst the of{icers of cenaal tax; and

(ii) one member from amongst the officers of State tax,

to b€ appointed by the Central Govemment and the State Govemment respectively.

(3) The qualifications, the method of appointment of the members and the
terms and conditions of their services shall be such as may be prescribed.
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97 . Application for advance ruling.ll) An aPPlicant desirous of obtaining

an advance ruling under this ChaPter may make an application in such form and

manner and accomPanied by such fee as may be Prescrib€d, stating the question on

which the advance ruling is sought

(2) The question on which the advance ruling is sought under this Act'

shall be in respect of, -
(a) classification of any goods or sewices or both;

ft) applicability of a notification issued under the provisions of tltis Ac[

(c) detennination of tine and value of supPly of goods or services or bothl

(d) adnissibility of input tax cdit of tax paid or deemed to have been paid;

(e) detennination of the liability to pay tax on any goods or services or both;

(0 whether aPPlicant is required to be registered;

(g) whether any particular thing done by the applicant with r€sPect to

any goods or services or both amounts to or results in a suPply of goods or services

or both, within the meaning oI that term.

gB. Procedure on recerpt of application'-<1) On receipt of an aPplication'

th€ Authority shall cause a copy thereof to be forwarded to the concerned officer

and, i{ necessary call upon him to fumish the relevant records:

ProvidedthatwhereanyrecordshavebeencalledforbytheAuthodtyinanyt
case, such records shall, as soon as possible, be retumed to the said concerned

officer.

(2) The Authority may, after examining the aPPlication and the records

called for and after hearing the applicant or his authorised representative and the

concerned officer or his authorised representadve, by order, either admit or reject

the application:

Provided that the Authority shall not admit the application where the question

raised in the apPlication is already pending or decided in any Proceedings in th€

case of an applicant under any of the provisions of this Act:
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. Provided further that no application shall be rejected under this sub_section
unless an opportunity of hearing has been given to the applicant:

Provided also that where the application is rejected, the reasons for such
rejection shall be specified in the order.

- (3) A copy of every order made under sub_section (2) shall be sent to lieapplicant and to the concerned officer.

(4) Where an application is admitted under sub-section (2), the Aurhorityshall, after examining such further material as may be placed beforc it by theapplicant or obtained by the Authority and after providing an opporrunity of Oeing
heard to the applicant or his authorised representadve u, ,utt u, to the concernedofficer or his authorised representative, pronounce ils advance mling on thequestion specified in the application.

(5) Where the members of the Authority differ on an1, question on which
the. advance ruling is sought, they shatl state the point o, poirrt" on ,frict tt"ydiffer and make a reference to the Appellate Authority for t 

"'"rnf"ni a""i.ioo onsuch question.

(6) The Authority shall pronounce tts advance
ninety days from the date of receipt of application.

(7) A copy of the advance ruling pronounced by the Authority duly signedby the memben and cenified in such mann"r as may # pr".".ii"i-.f"tt u" ."n, ,othe applicant, tie concerned officer and the lurisdlOonal officer after suchprcnouncement.

^ 
99. Constitution of Appellate Authority for Advance nulirg_The

Govemment shall, by notification, consttute an Authority to be known as Kerara
Appellate Authority for Advance Ruling for Goods and Services Tax for hearing
appeals against the advance ruling pronounced by the Advance Ruling Authority;
consisting of,-

ruling in writing within

(i) the Chief Commissioner of central tax
Board; and

(ii) the Commissioner of State tax:

as designated by the
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Provided that the Govemment may' on the recommendations of the Council'

nodfy any Appellate Authority located in another State or Union Tenitory to act as

the Appellate Authority for the Sate

lfs. Appeot to the Appeltate Authoriry'-{1) The concerned officer' the

lurlsdictionj officer or an applicant aggrieved by any advance ruling pronounced

under sub-section (4) of section 98, may appeal to the Appellate A hority'

(2) Every appeal under this section shall be filed within a pedod of thirty

aays from the date on which the nrling sought to be appealed against is

."'r.*i.",.a a tfte concemed officer, the jurisdictional officer and the applicant:

Provided that the APpellate Authority may' if it is satisfied $at the appellant

was pr€vented by a sutficient cause from presenting the appeal within the said

O"i"a "t 
,hty a"Vt, allow it to be presented within a funher Period not exceeding

thirty daYs.

(3) Every appeal under this section shall be in such form' accompanied by

such fee and verified in such manner as may be presclibed'

101. orders of Appellote Authoriry {1) The Appellate Authority may' after

giving the panies to the appeal or reference an opPortunity of being heard' pass

iu.t 
-oa., 

u, it thinks fit, confirming or modifying the ruling appealed against or

refened to

(2) The order refened to in sub-section (1) shall be passed within a period

of ninety 
j"ys frorn the date of filing of the appeal under section 100 or a reference

under sub-section (5) of secdon 98'

(3) Where the memben of the Appellate A$hority differ on any point or

points reiened to in appeal or refelence' t shall be deemed that no advance ruling

can be issued in respect of the question under the appeal or reference'

(4) A copy of the advance nrling pronounced by the Appellate Authority

duly signed by the Membes and certified in such manner as may- be prescribed

sljt UJsent to ttre applicant, the concemed of{icer' the jurisdictional officer and to

the Authority after such pronouncement'
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102. Rectiftcation of. advance ruling._The Authoriry or the Appellate
Authority may amend any order passed by it under section 98 or section r01. so as
to rectify any enor appareht on the face of the record, if such enor is noticed by the
Authority or the Appellate Authority on its own accord, or is brought to its notice
by the concerned offic€r, the judsdictional officer, or the applicant or rhe appellanr
within a period of six months from the date of the order:

Provid€d that no rectification which has the effect of enhancing the tax
liability or reducing the amount of admissible input tax credit shall be made unless
the applicant or the appellant has been given an opportunity of being heard.

703. Applicabil@ of oilvance ruling.{l) The advance ruling pronounced
by the Authority or the Appellate Authority under this Chapter shall be
binding only, -

(a) on the applicant who had sought it in rcspect of any matter
referred to in sub-section (2) of section gZ for advance ruling;

@) on the concerned officer or the jurisdictional officer in resDect
of the applicanr.

(2) The advance nrling referred to in sub.section (1) shall be binding
unless the lah', facts or circumstances supporting the original advance ruling have
changed.

104. Advance ruling to be void in certain circumstances._<1) Where the
Authority or the Appellate Authority finds that advance nrling pronounced by it
under sub-section (4) of section 9g or under sub-seclion (1) of section 101 has been
obtained by the applicant or the appellant by fraud or suppression of material facts
or mrsrepresentation of facts, it may, by oider, declare such nrling to be void
obinitio and thereupon all the provisions of this Act or the rules madl=e thereunder
shall apply to the applicant or the appe ant as if such advance ruling had never
been made:

Provided that no order shall be passed under this suj_section unless an
opportunity of being heard has been given to the applicant or the appellant.
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Explcnotion-The period beginning wilh the date of such advance ruling

and ending with the date of order under this sub-section shall be exduded while

computinj the period specified in sub-sections (2) and (10) of section 73 or sub-

sections (2) and (10) of section 74.

(2) A coPv of the order made under sub-section (1) shall be sent to the

applicant, the concemed officer and the jurisdictional officer'

105. Powers of Authority and Appellote Authority'<1) The Authority or the

Appellate Authority shall, for the purpose of exercising its Powers regarding'-

(a) dtscovery and inspection;

O) enforcing the attendance of any person and examining

him on oatlt;

(c) issuing commrssions and compelling production of books of

account and other records,

have all the powers of a civil court under the Code of Civil Procedure' 1908

(central Act 5 of 1908).

(2) The Authority or the Appellate Authority shall be deemed to be a civil

cout for the purposes of section 195, but not for the PuPoses of ChaPter XXVI of

the Code of Criminal Procedure' 1973 ( Central Act 2 of 1974)' and every

proceeding before the Authority or the Appellate Authority shall be deemed to be a

judici4l procee.lings within the meaning of sections 193 and 228' and for the

purpose of section 196 of the Indian Penal Code,1860 ( Central Act 45 of 1860)'

L06. Prccedure of A thority anit Appellote Authority'---Tt:re Authority or the

Appellate Authority shall, subject to the provisions of this Chapter, have power to

regulate its own Procedue.

CHAPTERXVIII

APPEALS AND REVISION

LO7. Appeals to ApPellate Authority --\7) Any Person aggrieved by any

decision or order passed under this Act or the Cennal Goods and Services Thx Act'



113

2017 (Central Act 12 of 2017) by an adjudicating authority may appeal to such
Appellate Authority as may be prescribed within three months ftom the date on
which the said decision or order is communicated to such person.

(2) The Commissioner may, or his own motion, or upon request from the
Commissioner of central tax, call for and examine the record of any proceeding in
which an adjudicating authority has passed any decision or order under this Act or
the Cenhal coods aod Services Tax Act" 2OlZ (Cenlral Act 12 ol 20U) for the
purpose of satisfying himself as to the legality or propriety of the said decision or
order and may, by order, direct any officer subordinate to him to apply fo the
Appellate Authority within six months from the date of communication of the said
decision or order for the detemination of such points arising out of the said
d€cision or order as may be specified by the Commissioner in his order,

(3) Where, in pursuance oI an order under sub-section (2), the authorised
officer makes an application to th€ Appellate Authodry, such application shall be
dealt with by the Appellate Authority as if it were an appeal made against the
decision or order of the adjudicating authority and such authorised officer were an
appellant and the provisions of this Act relating to appeals shall apply to such
application.

(4) The Appellate Authority may, if he is satisfied that the appellant was
prcvented by sufficient cause from presenting the appeal within the aforesaid
period of three months or six months, as the case may be, allow it to be Dresented
within a further period of one month.

(5) Every appeal under this section shall be in such form and shall be
verified in such manner as may be prescribed.

(6) No appeal shall be filed under sub_section (l), unless the appellant has
paid,-

(a) in full, such part of the amount of tax, interest, fine, fee and
penalty arising from the impugned order, as is admitted by him; and

(b) a sum equal to ten per cent of the remaining amount of tax in
dispute arising from the said order, in relation to which the appeal has been filed.
t09g20t?.
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(7) Where the appeltant has paid the amount under sub-section (6), the

recovery proceedings for the balance amount shall be deemed to be stayed.

(8) The App€llate Authority shall give an oPPortunity to the appellant of

being heard.

(9) The Appeuate Authority may, if sufficient caus€ is shown at any stage

of hearing of an appeal, grant time to the parties or any of them and adjoum the

hearing of the appeal for r€asons to be recorded in writing:

Provided that no such adjoumment shall be granted more than three times

to a party during hearing of the appeal.

(10) The ApPellate Authority may, at the time of hearing of an appeal,

allow an appellant to add any ground of appeal not sPecified in the grounds of

appeal, if it is satisfied that the omission of that ground from the grounds of appeal

was not wilful or unreasonable.

(11) The APpeuate Authority shall, after making such further inquiry as

may be necessary pass such order, as it thinks just and proper, confirming,

modifying or annulling the decision or order appealed againsi but shall not refer

the case back to the adjudicating authority that passed the said decision or order:

Provided that an order enhancing any fee or penalty or fine in lieu of

confiscation or confiscating goods of greater value or reducing the amount of

refund or input tax credit shall not be Passed unless the aPpellant has been giv€n a

reasonable opportunity of showing cause against the proposed order:

Provided further that where the APPellate Authority is of the opinion that any

tax has not been paid or short-paid or erroneously refunded, or where inPut tax

credit has been wrongly availed or utilised, no order requiring the aPPellant to Pay

such tax or input tax ffedit shall be passed unless the appellant is given notice to

show cause against the proposed order and the order is Passed within the time lirnit

specified under section 73 or section 74.

(12) The order of the APpellate Authority disPosing of the appeal shall be

in writing and shall state tie points for determinaiion, the decision thereon and the

reasons for such decision.
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(13) The Appellare Authority shall, where it is possible to do so, hear anddecide every appeal within a period of one year ftom the date on wnich it is tiled:

.:::'-':*Tiii['.-]::.3ilffi ;::iil:i'il:*il1":'fi ;:ffi :Tone yeax

(14) on disposal of the appeal, the Appellate Authoriry shall communicate
. the order passed by ir to rhe appell*,, ..rponj"n, 

"ni 
io tt e-uijuaicuting 

"utt 
ority.

(1S) A copy of the order passed by the Appellate Authority shall also besent to the Commissioner or the authority jesig*,"i 
Uy f,rrn i"'"is behalf and thej urisdictional Commissioner r

behalf. 
cf central tax or an authority designated by him in this

(16) Every order passed under this seoion shall, subject to the provisions

lt";*"l.tot 
* tection 113 or seclion 117 or section rra be finat and binding on

LOB. pouters of Revisional 
_ 

Authority._1:) Subjecl to the provisions ofsecuo[ 121 and any rules made thereunder, the Revisional eutio.,.y may, on hisowll rnotion, or upon information received by him or on request fronr thecommissioner of cerral tax, call for and examine ;;;;*y pmceedings,and if ie considers that any decision or order passed una". ,r,i, Act or under theCentral coods and S€rvices Thx Act, 20u (Cental A a i ,liizlby any officer. subordinate to him is erroneous in so far as it is prejudici; ; the inErest of
::r_"nu.,"ng 

is illegal or improper or has not taken into u".ount 
""rtuin 

,"t"rirltacts, whether available at the rime of issuance of ,h";;;;;", or not or inconsequence of an observation by the comptroller and Auditor ceneral of tndia, he' may' if-necessary stay the operation of such decision or o.a..io-. ,u"n o.n* u, r,.deems fit.and after giving the person concemed an opportunity of being heard andafter making such further inquiryas muy b" ne""sr"ry puss sulh-oraer, as he thinksjust and proper, including enhancing or modifying or annutting the saia aecision ororder

,"0-r..,rl'l ,ilr"r,l"visional 
Authoritv shall not exercise anv power under
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(a) the order has been subject to an aPpeal under section 107 or section

112 or section 117 or section 1L8; or

(b) th€ period sPecified under sub-section (2) of section 107 has not

yet expircd or more than th'ree years have exPired aft€r the Passing of the decision

or order sought to be revised; or

(c) the order has already been taken for revision under this section at

an earlier stage; or

(d) the order has been passed in exercise of the powers under

sub-section (1):

Pmvided that the Revisional Authority may Pass an order under sub-section

(1) on any point which has not been raised and decided in an appeal referred to in

"tuur" 
1uj of suU-."ction (2), before the expiry of a Period of one year ftom the date

of tire orde. in such appeal or before the expiry of a period of three years refened

to in clause (b) of that sub-secdon' whichever is later'

(3) Every order passed in revision under sub-section (1) shall' subject to

th€ provisions of section 113 or section 117 or section 118' be final and binding on

the parties.

(4) If the said decision or order involves an issue on which the Appellate

Tlibunal or the High Court has given its decision in some other Prcceedings and an

appeal to the High Court or the Supreme Court against such decision of the

Aipellate tribunal or the High Court is pencling' the period spent between the date

of the decision of the APpellate Tlibunal and the date of the decision of the High

Cout or the date of the decision of rhe High Court and the date of the decision of

the SuPreme Court shall be excluded in computing the period of limitation refened

to in clause @) of sub-section (2) where proceedings for revision have been

initiated by way of issue of a notice under this secuon'

(5) Where the issuance of an order under sub-sectlon (1) is stayed by the

order of a cout or APPellate Tiibunal' the period of such stay shall tte excluded in

computing the pedod of limitation referred to in clause (b) of sub-section (2)
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(6) For the pu,rposes of this section, the tem,_
(i) 'tecord" shall include all records relaring to any proceedings under

this Act available at the time of examination by the Revisional Authorily;

(ii) "decision,, shall include intimation given by any officer lower in
rank than the Revisional Authority.

109. Npellate Tlibunal qnd Benches thereof._(f) Subject to the provisions
of this chapter, the Goods and servic€s Tax Ttibunar constituted under the central
Goods and Services Tax Act, 2017 (Central Act t2 of 2074 shall be the Appellate
Tribunal for hearing appeals against the ordex passed by the Appellate Authority
or the Revisional Authority under this Act.

' (2) The constitution and jurisdiction of the State Bench and the Area
Berches located in the State shall be in accordance with the provisions of section
109 of the Central Goods and S€rvices Tax Act, 20lZ (Central Act 12 of 2017) or
tie rules made thereunder

110. President ond Members of Appellate Tribunal, their qualiftcation,
appointment, conditions of service, etc_The qualifications, appointnent, salaIy
and allowances, terms of office, resignation and removar of the president and
Members of the State Bench and Area B€nches shall be in accordance with the
provisions of section 110 of the Central Goods and Services Thx Act, 2017 (CentIal
Ac1 12 ot 2017).

717. Procedure before Appellate Tribunal._(1) The Appellate Tribunal shall
not, lshile disposing of any proceedings blfore it or an appeal before it, be bound
by the procedure laid down in the code of civil procedure, 1908 (central Act s of
1908), but shail be guided by the principles of natural justice and subject to th€
other provisions of this Act and the mles made thereunde4 the Appellate Tiibunal
shall have power to regulate its own procedure.

(2) The Appellate Tribunal shall, for the purposes of discharging ia
functions under this Act, have the same powers as are vested in a civil court under
the Code of Civil Procedure, 1908 (5 of 1908), while trying a suit in respect ot the
following maners, namely:-
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(a) summoning and enforcing the attendance of any person and

examining him on oath;

O) requiring the discovery and production of documents;

(c) receiving evidence on affidavis;

(d) subiect to th€ Pruvisions of sections 123 and 124 of the Indian

Evidence Act, 1872 ( Central Act 1 of 1872), requisitioning any public record or

document or a coPy of such record or docum€nt from any office;

(e) issuing commissions for the examination of wimesses or

documents;

(f) dismissing a representation for default or deciding it ex parte;

(g) setting aside any order of dismissal of any representation for

default or any order passed by it ex porte; and

(h) any other matter which may be prescribed'

(3) Any order made by the APpellate Tribunal may be enforced by it in the

same manner as if it were a decree made by a court in a suit Pending therein' and it

shall be lawful for the Appellate Ttibunal to send for execution of its orders to the

coun within the local limis of whose jurisdiction,-

(a) in the case of an order against a company, the registered office of

the company is situated; or

(b) in the case of an order against any other person, the person

concemed voluntatily resides or carries on business or personally works {or gain'

(4) All proceedings before the Appellate Ttibunal shall be deemed to be

judicial proceedings within the meaning of sections 193 and 228, and for the

purposes of section 196 of the Indian Penal Code, 1860 (Central Act 45 of 1860)

and the Appellate Tribunal shall be deemed to be civil court for the purposes of

section 195 and ChaPter XXVI of the Code of Criminal Procedure, 7973 (2 of

797 4).

lL2. Appeols to Appellate ?libunol.-{1) Any Pe$on aggrieved by an order

passed against him under section 107 or section 108 of this Act or the Central
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Goods and Services Tax Acr, 20U. (Central Act 12 of 2077) may appeal to theAppellate Tribunal against such order within three months f.om the date on which

lff:j|::,:**' 
to be appeared asainst is ."..""t.;;;",;;; iuoon p."re.,ing

(2) The Appeltate Tribunal may, in its discretion, refuse to admit any suchappeal where the tax or input tax credit involved or the difference in tax or inputtax oedir involved or the amounr of fine, fee or penal,rd;;";;;; by such order,does not exceed fifty thousand rupees.

(3) The Commissioner
commissioner 

", .""*;i ;:;"T,i;,::'ilH"T".nr:ifl.:Ti#H..[:,:;
by rheAppellate Authority or the Revisional Authority 

"na".,iri. ao or under thecentral Goods and services Tax Act, 2017 lcentrj eci ti'f,t zotz) to, U"purpose of satisfying himself as to rhe legality o. O.oonuf o, ire saiu orter anOmay, by orde4 direct any officer subordinate to him to apply to the Appellate. Tlibunal within six months from the date on which,fr" 
"uiJoiiir'i", been passedfor determination of such points arising out of the said o.d". 

", 
rnay be specifiedby the Commissioner in his ordec

(4) Where in punuance of an order under sub_section (3) the authorisedofficer mal<es an application to the Appellate Tribunal, such applicatron shall bedealt with by the Appellate Tfibu
under sub-secrion (11) or r""tiorl11-"s 

if it were an appeal made against the order

the provisions 
"; 

d;;"; il;i1i::ilffiii""T::::Jil';,.ifi :::,",::to appeals filed under sub_section (1).

(5) On receipt of notice that an appeal has been preferred under thissection, rhe party against *l:i *" appeat rras i"in-'1r","r."0 ."r,notwithstanding that be may not har.e appeared 
"g"inrt ,u.h''o.a.r or anypart rhereof, file, within forty five days of th"l".*ro, 
"i ""0.", 

lrn".o.unAurn otcross-objections, verified in the prescribed .""""; 
"g;;;;;pan or tle ome.appealed against and such m

Apperate rribunar, as o u,"." l:T;'j;1T".#: #r,"i.f"T,"j" $""p,".T;sub-section (1),
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(6) The AppeUate Tribunal may admit an appeal within three months after

the expiry of the period referred to in sub-section (1)' or permit the filing of a

memorandum of crcss-objections within forty five days after the expiry of the

period refened to in sub-section (5)' if it is satisfied that there was su{ficient cause

for not presenting it within that period'

(7) An appeal to the Appellate Tfibunal shall be in such form' verified in

such manner and shall be accompanied by such fee' as may be Pr€scdbed'

(8) No aPpeal shall be filed under sub-section(1)' unless the

appellant has Paid,-

(a) in full, such Pan of the amount of tax' interest' fine' fee and penalty

adsing from the impugned order' as is admitted by him' and

(b) a sum equal to twenty Per cent of the remaining amount of mx in

dispute, in addition to the amount paid under sub-section (6) of the section 107'

#mg {rom the said order, in relation to which the appeal has been filed'

(9) Where the aPpellant has paid the amount as per sub-section (8)' the

recovery proceedings for the balance amount shall be deemed to be stayed till the

disposal of the aPPeal.

(10) Every aPplication made before the Appellate Tribunal' -
(a) in an appeal for r€ctification of error or for any other Pwpose; or

(b) for restoration of an appeal or an apPlication' shall be accompanied

by such fees as maY be Prescribed'

113. orders of ApWIIate I|ibunal -{1) The Appellate Tlibunal may' after

giving the Panies to the appeal an opPortunity o{ being heard' pass such orders

thereon as it thinks fir confirming, modifying or annulling the decision or order

appealed against or may refer the case back to the Appellate Autbority' or the

Re,risiond authority or to the original adjudicatirig authority' with such directions

as it may think fit, for a fresh adjudication or decision after taking additioual

evidence, if necessarY
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(2) The Appelrate Tfibunal may, if sufficient cause is shown, at any stage
of hearing of an appeal, grant time to the parties or any of them and adjourn the
hearing of the appeal for reasons to be recorded in writing:

Provided that no such adjoumment shall be granted more than three times
to a pafiy during hearing of the appeal.

(3) The Appellate Tribunal may amend any order passed by it under
sub-section (1) so as to rectify any ermr apparent on the face of the record, if such
error is noticed by it on its own accord, or is brought to its notice by the
Commissioner or the Commissioner of central tax or the other party to the appeal

- within a pedod of three months from the date of the order:

Provided that no amendment which has the effect of eohancing an
assessment or reducing a refund or input tax credit or otherwise increasing the
liability of the other pafiy, shall be made under this sub-sectioq unless the party
has been given an opportunity of being heard.

(4) The Appe ate Tlibunal shall, as far as possible, hear and decide every
appeal within a period of one year from rhe date on wh.ich it is filed.

(5) The Appellate Tlibunal shall send a copy of every order passed under
this section to the Appellate Authority or the Revisional Authority, or the original
adjudicating authority, as the case may be, the appelant and the commissioner or
the jurisdictional Commissioner of central tax.

(6) Save as provided in section 117 or section 118, orders passed by the
Appellate Tbibunal on an appea.l shall be final and binding on th. pujur.

!14. Financial and administrative powers of State
President shall exercise such financial and administative
Bench and Area Benches of tle Appellate Tfibunal in
prescribed:

pmvided that the State president shall have the authority to delegate such of
his financial and administrative powers as he may think fit to any other Member or
any officer of the State Bench or Area Benches, subject to th€ condiuon that such
to9512017.

Prcsident-The State
powers over the State

a State, as may be
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Member or officer shall, while exercising such delegated powers' continue lo act

under the direction, contol and suPervision of le State President

115. Inter"sf on refunil of amount poid for odmission of appeal-Where an

amount paid by the appellant under sub-section (6) of section 107 or sub-section

(8) of section 112 is required to be refunded consequent to any order of the

Appellate Authority or of the App€llate Tlibunal, intercst at the rate specified under

section 56 shall be payable in respect of such refund from the date of payment of

the amount till the date of refund of such arnount'

176. Appearance by authorised' reprcsentotive'{L) Any penon who is

entitled or required to appear before an officer appointed under this Act' or t}le

Appellate Authority or the Appellate Tlibunal in connection with any proceedings

under this Act, may, otherwise than when required under this Act to aPP€ar

personally for examination on oath or affirmation, subject to the other provisions of

this section, appear by an authorised representative'

(2) For the purposes of this Act, the expression "authorised rePr€sentative"

shall mean a person authorised by the person referred to in sub-section (1) to

appear on his behalf, being,-

(a) his relative or regular employee; or

(b) an advocate who is entitled to practice in any court in India' and

who has not been debarred from practicing before any court in lndia; or

(c) any charter€d accountant, a cost accountant or a company secretary

who holds a certificate of practice and who has not been debaned from practice; or

.(d) a retired officer of the Commercial Tax DePartment of any State

Govemment or Union territory or of the Board who' during his service under the

Govemment, had worked in a post not below the rank than that of a Grcup-B

Gazetted officer for a period of not less than two years:

Provided that such officer shall not be entitled to appear before any

proceedings under this Act for a Period of one year from the date of his retirement

or resignation; or
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(e) any pe6on who has been authorised to act as a goods and services
tax practitioner on behalf of fte concerned registered person.
' (3) No person, _

(a) who has been dismissed or rcmoved from Govemmenr servlce; or
(b) who is convicted of an offence connected with any prcceedings

under this Act, the Central Goods and Services Thx Act, 2O1Z (Central Act 12 of20U) the Integrated Goods and Services Tbx Act, 2012 (Cendl Act tg ot 2O1n
or the Union Territory Goods and Seryices Thx Act, 2012 (C€nual Ac t t4 ot ZOLT)
or under the existing law or under any of the Acts passed by a State Legislatue
dealing with the imposition of taxes on saie of goods or supply of goods or services
or both; or

(c) who is found guilty of misconduct by the prescribed authority;

(d) who has been adjudged as an insolvent, shall be qualified to
r€present any person under sub-secrion (1),_

(i) for all dmes in case of persons refened to in clauses (a),
@) and (c); and

(ii) for the period during which the insolvency continues in the case
of a person referred to in clause (d).

(4) Any pe$on who has been disqualified under the provisions of the
Central Goods and S€rvices Tbx Act or the Goods and Services Thx Act of any
other State or the Union Tenitory Goods and Services Thx Act shall be deemed to
be disqualified under this AcL

777. Appeol to High Court._<l) Any pe6on aggrieved by any order passed
by the State Bench or Area Benches of the Appellate Ttibunat may file an appeat to
the High Coun and the High Cout may admit such appeal, if it is satisfied rhat the
case involves a substantial question of law.

(2) An appeal under sub.section (1) shall be filed within a period of one
hundred and eighty days from the date on which the order appealed against is
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receiv€d by the aggrieved person and it shall be in such form' verified in such

manner as may be prescribed:

Provided that the High court may entertain an appeal aft€r the exPiry of

' th€ said period if it is satisfied that there was sufficient cause for not filing it within

such period.

(3) Where the High Coun is satisfied that a substantial question of law is

involved in any case, it shall formulate that question anil the appeal shall be heard !

only on the question so formulated, and the respondents shall' at the hearing of the

appeal, be allowed to argue that the case does not involve such question:

Pmdded that norhing in this sub-section shall be deemed to take away or

abridge the power of the court to hear, for reasons to be recorded' the appeal on any

other substantial question of law not lormulated by it' if it is satisfied that th€ case

invoJves such question.

(4) The High Court shall decide the question of law so formulated and

deliver such judgment thereon containing the grounds on which such decision is

founded and rnay award such cost as it deems fit'

(5) The High Court may detemine any issue which'-

(a) has not been determined by the State Bench or Area Benches: or

(b) has been wrongly determined by the StaG Berch or Alea Benches' !

by reason of a decision oR such question of law as herein refened to in

sub-section (3)

(6) Where an appeal has been filed before the High Coun' it shall be heard '
by a Bench of not less than two Judges of the High court' and shall b€ decided in

accoldancewiththeopinionofsuchJudgesorofthemajority,ifany,ofsuch
Judges.

(71 Where there is no such majority, the Jtidges shall $ate the Point of law

upon which they diiler and the case shall, then, be heard upon that point only' by

one or more of the other Judges of the High Coun and such point shall be decided
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according to the opinion of the majority of the Judges who have heard the case
including those who first heard it.

(8) Where the High Court delivers a judgment in an appeal filed before it
under this section, effect shall be given to such judgm€nt by either side on the basis
of a cenified copy of the judgment.

(9) Save as otherwise provided in rhis Acr, the provisions of the Code of
Civil tuocedue, 1908 (Central Act S of 1908), relating to appeals ro the High
Court shall, as far as may be, apply in the case of appeals under this sectton.

118. Appeal to Supreme Court.4t) An appeal shall lie to the
Supreme Cout,-

(a) from any order passed by the National Bench or Regional Benches
of the Appellate Tfibunal; or

(b) from any judgment or order passed by the High Coun in an appeal
made under section 117 in any case which, on its own mo on or on an application
made by or on behalf of the pany aggrieved, immediately after passing ol the
judgment or order, the High Court cedfies to be a fit one for appeai to the
Supreme Court.

(2) The provisions of the Code of Civil procedure, 190g
(Central Act 5 of 1908), rclating to appeals to the Supreme Coun shall, so far as
may be, apply in the case of appeals under this section as they apply in the case of
ap;nals fmm decrees of a High Court.

(3) Wherc the judgmenr of the High Court is varied or reversed in the
appeal, effect shall be given to the order of the Supreme Court in the manner
provided in section 117 in the case of a judgment of the High Coufi.

II9. Sums due to be paid notwithstanding appeal etc._Notw;thstanding that
an appeal has been prefened to the High Court or the Suprelte Coun, sums due to
the Govemment as a result of an order passed by the National or Regional Benches
of the Appellate Tlibunal under sub-section (1.) of section t13 or an order passed
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by the State Bench or Area Benches of the Appellate Tribunal under sub-section (1)

of rection 113 or an order passed by the High Court under section 117' as the case

may be, shall be payable in accordance with the onder so passed'

120. Npeal not to be filed in certain coses {1) The Commissioner may' on

the recommendations of the council, from time to ume, issue orders or instructions

or directions fixing such monetary limits, as he may deem fit, for the purposes of

regulating the filing of appeal or application by the officer ol the State tax under

the provisions of this chaPter.

(2) Where, in pursuance of the orders or instructions or directions issued

under sub-section (1), the officer of the State tax has not filed an appeal or

application against any decision or order passed under the pmvisions of this Act' it

shall not preclude such officer of the state tax from filinS apPeal or application in

any other case involving the same or similar issues or questions of law'

(3) Notwithstanding the fact that no appeal or application has been filed by

the officer of the State tax pursuant to the orde6 or instructions or directions issued

under sub-section (1), no Person, being a pany in appeal or application shall

contend that the officer of the State tax has acquiesced in the decision on the

disputed issue by not filing an aPPeal or aPplication'

(4) The ApPellate Tlibunal or court hearing such appeal or application

shall have regard to tlrc circumstancbs under which appeal or aPplication was not

filed by the officer of the State tax ir pursuance of the orden or insuuctions or

dircctions issued under sub-section (1)'

l2l. Non oppeoloble ilecisions and orders 
-Notwithstanding 

anything to

the contrary in any provisions of this Act, no appeal shall lie against any decision

taken or order passed by an officer of State tax if such decisiotr taken or order

Dassed relates to any one or more of the following matters' namely:-
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(a) an order of the Commissioner or other authority empowered to direct
uansfer of proceedings fmm one officer to another officer: or

@) an order penaining to the seizur€ or retention of book
register and other documenB; or

(c) an order sanctioning prosecution under this Act; or

(d) an order passed under section 80.

of account,

CHAPTER XIX

OFFENCES AND PENALTIES

122. Penalty for certain offences._ (!) Where a taxable person !r,ho,_
(i) supplies any goods or s€rvices or both without issue of any rnvoice

or issues an incorrect or false invoice with regard to any such supply;

(ii) issues any invoice or bill without supply of goods or services or
both in violation of the provisions of this Act or the n:les made thereunder:

(iii) colleds

Govemmeft beyond a

payment becomes due;

ally amount as tax but fails to pay the same to the
period of three months from tbe date on which such

(iv) collects any tax in contavention of rhe provisions of this Act but
fails to pay the same to the Govemment beyond a period of three months from the
date on which such payment becomes due:

(v) fails ro deduct tl
sub-secrion (1) or section ,r, 

". 
d":'"":;T:;ffi: ll,,T":ill'j,lili

required to be deducted under the said sub_section, or where he fails to pay to the
Govemment under sub-section (2) thereof, the amount deducted as tax;

(vi) fails to collea tax in accordance with the provisions of suFsection
(1) of section 52, or collects an amount which is less than the amount rcquired to
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be collected under the said sub-section or where he fails to pay to the Govemment

the amount collected as tax under sub-section (3) of section 52;

(vii) takes or utilizes inPut tax credit without actual receipt of goods or

services or both ei*rer fully or partially' in con$avendon of the provisions of this

Act or the rules maCe thereunder;

(viii) fraudulently obtains refund of tax under this Act;
t

(ix) takes or distributes input tax credit in contavention of section 20' 
'

or the rules made thareunder;

(x) falsifies or substi$tes financial records or produces fake accounts

or documents or fumishes any false information or return with an intentiotr to

evade payment of tax due under this Act;

(xi) is liable to be registered under this Act but fails to obtain

regisEation;

(xii) fumishes any false information with regard to regisEation

particulars, either at the time of applying for registration' or subsequently;

(xiii) obstructs or prevents any officer in dischar'ge of his duties under

this Act;

(xiv) transports any taxable goods without the cover of documeuts as

may be sPecified in this behalf;

(xv) suppresses his turnover leading to evasi'on of tax under this Act;

(xvi) faits to keeP, maintain or r€tain books of account and other

documents in accordance with the provisions of this Act or the nrles made

thereunder;
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(xvii) fails to furnish information or documents called for by an

officer in accordance with the provisions of this Act or the rules made thereunder
or furnishes false information or documents during any proceedings under
this Act;

(xviii) supplies, transpons or stores any goods which he has reasons

to believe are liable to coufiscation under this Act;

(xix) issues any invoice or document by using the regishation
number of another registered person;

(xx) tampers with, or destmys any mate al evidence or documenB;

(xxi) disposes off or tampers with any goods that have been
detained, seized, or attached under this Act, he shall be liable to pay a penalty of
ten thousand rupees or an amount equivalent to the tax evaded or the tax not
deducted under section 51 or shon deducted or deducted but not paid to the
Govemment or tax not collected under section 52 or short collected or collected
but not paid to the Government or ilput tax credit availed of or passed on or
dishibuted inegularly, or the refund claimed fraudulently,whichever is higher.

(2) Any registered person who supplies any goods or sewices or both on
which any tax has not been paid or short-paid or erroneously refunded, or where

the input tax credit has been wrongly availed or utilized,-

(a) for any reason, other than the reason of fraud or any wilful
misstatement or suppression of facts to evade tax, shall be liable to a penalty of
ten thousand rupees or ten per cent of the tax due from such penon, whichever

is higher;

(b) for reason of fraud or any wilful misstatement or suppression of
facts to evade tax, shall be liable to a penalty equal to ten thousand rupees or the

tax due from such person, whichever is higher.

(3) Any person who,*

(a) aids or abets any of the offences specified in dauses (i) to (xxi)

of sutr-section (1);

109fl2017.



130

(b) acquires Possession of, or in any way concems himself in

uansporting, rcmoving, depositing, keeping, concealing, supplying, or purchasing

or in any other manner deals with any goods which he knows or has reasons to

believe are liable to con{iscation under this Act or the rules made thereunder;

(c) receives or is in any way concerned with the supply of, or in

any other manner deals with any supply of services which,he knows or has

reasons to believe are in contrav€ntion of any provisions of this Act or the rules

made thereunder;

(d) fails to appear before the officer of State tax, when issued with

a surnmons for appearance to give evidence or produce a document in an inquiry;

(e) fails to issue invoice in accordance with the provisions of this

Act or the rules made thereunder or fails to account for an invoice in his books

of account, shall be liable to a penalty which may extend to twenty five

thousand rupees.

123. Penalty for failure to furnish information return.-lf a person who is

required to fumish an information return under section 150 fails to do so within

the period specified in the notice issued under sub-section (3) thereof, the proper

ofiicer may direct, that such person shall be liable to pay a penalty of one hundred

rupees for each day of the period during which the failure to furnish such

retum continues:

Provided that the penalty imposed under this section shall not exceed five

thousand rupees.

124. Fine for failure to nrrnish stdtislics.-If any person required to furnish

any information or return under section 151,-

(a) without reasonable cause fails to furnish such information or

retuIn as may be requted under that section, or
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@) wilfully turnish
which he knows to * uo", * ;;; ;::::#:ffi,":lltffi :1"# "ilTto ten thousand rupees and in case of a continuing offence to a funher fine whichmay extend to one hundred rupees for each day after the first day during whichthe offence continues subject to a maximum limit of twentyfive thousand rupees.

125. General penalry._A:
ol this Act or any rules 

'n"oa 

of o"tton' who contravenes any of the Provisions

provided ror in this Act, shar r. ff:T: fi"fi'*# ffi":?,J.:rilTlfive thousand rupees,

726. Generar disciprines rerated to penalty.__{r) No officer under this Actshall impose any penalty for minor breaches of tax rcgulations o. p.o.uOu.rlrequirements and in particular, any omission or mistake in documentauon rshichis easily rectifiable and made without fraudulent intent or gros nurir"""".
Explanation._For the purpose of this sub-section._

(a) a breach shall be considered a ,minor 
breach, if the amount of taxinvolved is less than five thousand rupees;

(b) an omission or mistake in documentation shall be considered to beeasily rectifiable if the same is an elror apparent on the face of record;

(2) No penahy shall be imposed on any person without giving
him an opportunity of being heard;

(3) The penalty imposed under this Act shall depend on the
facts and circumstances of each case and shall commensurate with the aegree and
severity of the breach:

::.:,*..,i. 
..,"# "ff ;ff:,":i:T"Tn::::lJTfi:T:lT;:lJ;:

nature of the breach and the applicable law, regulation or procedure unaer which
the amount of penalty for the breach has been specified.
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(5) When a person voluntarily discloses to an officer under this

Act the circumstances of a oreach of the tax law' regulation- or 
' 

procedural

rcquirement prior to the discovery of the breach by the officer under this Act' the

pJ;#tffi;ton"a"t tto' t"t as a mitigating factor when quantifving a

penalty for that Person'

(6) The provisions of this section shall not apply in such cases

where the Penalty sPecified under this Act is either a fixed sum or expressed as a

fixed percentage.

I27 . Power to impose penalty in certoin cases -jVhere 
the proper officer

is of the view that a person is liable to a penalty and tre same rs nor

covered under any proceedings under section 62 or secdon 63 or secdon 64 or

' section 73 or secdon Z+ o' 
'""tion 

129 or section 1'30' he may-issue an order

Ievying such penalty after giYing a reasonable oPPortunity of being heard to

such Person.

l28 Power rc wart/e Wnalty or fee or both---|fh€ Gov€mment may' Dy

notification, waive in part or full, any penalty refened to in section 122 or section

123 or section 125 or any tate fe"" refened to in section 47 for such class of

taxpayers and under such mitigating circumstances as may be specified therein on

the recommendations of the Council'

|2g.Detention,seizureandre|easeofgoodsondconveyonc€sintronsit--(1)

NotwithsEnding anything contained in this Act' where any person transpods any

;;; ; ;orei 
"nv 

gooat while they are in transit in contravention of the

i-tit"* ot ,n,, 
-o"t 

or the rules made thereunder' all such goods and

conveyanceusedasameansoftlansportforcarryingthesaidgoodsand
documents relating to such goods and conveyance shall be liable to detentron or

seizure and after detention or seizure' shall be released'-

(a) on payment of the apPlicable tax and P€nalty" equal ro one hundred

per cent of tIe tax payable on tu"h goodt and' in case of exempted goods' on

i"y-.nt of an amount equal to two per cent of the value of goods or twenty five

thousand rupees, whichever is less' where the owner of the goods comes forward

for paYmenr of such tax and Penalty;
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(b) on paym€nt of the applicable tax and penalty equal to the fifty
per cent of the value of the gbods reduced by the tax amount paid thereon and, in

case of exempled goods, on payment of an amount equal to five per cerlt of the

value of goods or twenty five thousand rupees, whichever is less, where the

owner of the goods does not come forward for payment of such tax and penalty;

(c) upon furnishing a security equivalent to tie amount payable under

clause (a) or clause (b) in such form and manner as may be prescribed:

Provid€d that no such goods or conveyance shall be detained or seized

without s€rving an order of detention or seizure on the person tansporting

the goods.

, (2) The provisions of sub-section (6) of section 67 shall,

mutotis mutqndis, apply for detention and seizure of goods and conv€yances.

(3) The proper officer detaining or seizing goods or

conveyances shall issue a notice specifying the tax and penalty payable and

thereafter, pass an order for payment of ux and penalty under clause (a) or clause

(b) or clause (c).

(4) No tax, intercst or penalty shall be determined under

sub-section (3) without giving the penor concemed an opportunity of being heard.

(5) On payment of amount refened in sub-section (1), all

proceedings in respect of the notice specified in sub-section (3) shall be deemed

to be concluded,

(6) Where the pe$on transporting any goods or the owner of

the goods fails to pay the amount of tax and penalty as provided in sub- section (1)

within seven days of such detention or seizure, further proceedings shall be

initiated in accordanc€ with the provisions of section 130:

Provided that where the detained or seized goods are perishable or

hazardous in nature or are likely to depreciate in value with passage of time, the

said pe od of seven days may be reduced by tle proper officer.
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l30, Confiscation of goods or conveyances and levy of penalty.-O)

Notwithstanding anything contained in this Act, if any person,-

(i) supplies or r€ceives any goods in contravention of any of the

provisions of this Act or the rules made thereunder with intent to evade payment

of tax; or

(ii) does not account for any goods on which he is liable to pay tax

under this Act; or

(iii) supplies any goods liable to tax under this Act without having

applied for registration; or

(iv) contavenes any of the provisions of this Act or the rules made

thereunder with intent to evade payment of tax; or

(v) uses any conveyance as a means of ftansport for carriage of goods

in contravention of the provisions of this Act or the rules made thereunder unless

the owner of the conveyance proves that it was so used without the knowledge or

connivance of the owner himself, his agent, if any, and the pe$on in charge of the

conveyance, then, all such goods or conveyances shall be liable to confiscation

and the person shall be liable to penalty under s€ction 122.

' (2) Whenever confiscation of any goods or conveyance is

authorised by this Act, the officer adjudging it shall give to the owner of the goods

an option to pay in lieu of confiscation, such fine as the said officer thinks fit:

Prcvided that such fine leviable shall not exceed the market value of the

goods confiscated, less the tax chargeable thereon:

Provided funher that the aggr€gate of such fine and penalty leviable shall

not be less than the amount of penalty leviable under sub-section (1) of section 129:

Provided also that where any such conveyance is used for the carriage o{

the goods or passengers for hire, the owner of the conveyance shall be given an

option to pay in lieu of the confiscation of the conveyance a fine equal to the tax

payable on the goods being transponed thereon.
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conveyance ,, ,J;],J':::":T.r1'hT, H n TH::":i",":i _fi* ::conveyance or the person refened 
.to 

," ."j"."u"" iij, Jt ar, in 
"aation,::"i::il'.j* 

tax, penalty and charges o"rrt," ," )",r0".,-", such goods

(4) No order for.confiscation of goods or conveyance or for
,T,|?l[l"t 

t*"ltv shall be issued without givi"s ,r," 0".-" 
"" "ooonunity 

of

(S) Where an

ff :.ff 
" 

j:""i:J"",:#::"::"ilJ:""11'j,T:il1'""j'T"lii""'*:

r.^r.r -- 
(6). The proper officer adjudging confiscation shall take andnord possession of rhe things confiscared *a 

"rlry "n"* li pori"u, on ttu

;::::'#:: 
of such proper ofricer, shall assist him 

" 
ir,u"g 

"-'o 
n",0,"* ,".n

. 
(7) The proper officer may, after sadsfying himself that theconliscated goods or conveyance

thisRaand-artergiv;;;;ffiri":rT::"t"::"*:,"#;ff .ffi 
:iTiilXlTin tieu of confiscation, dispose of such goods .. ""nd.;;;ilporit *,e saeprcceeds thereof with the Govemmenr.

Confiscation or penalqt not to interfere with other punkhments._Without prejudice to the provisions contained in the Code of Criminal procedure,
1973 (Centlal Act 2 ot tg74), no confiscation In"d. 

". *"rir'*O"r"d under thepruvlsions of this Act or the rules made thereunder shajf p**ni t"" rnui.tion ofany other punishment to which tl
provisions or this A., 

". 
,.0".1"r""',,lj.TlJ lff:iffi"Jill,i::::. *0"' *"

L32. punishme 
for certain offences--_<1) Whoever commits any of thefollowing offences, namely:_

(a) supplies any goods or s€rvices or both without issue of anyinvoice, in violation of the provisions of this Act or the rules Inua" tn".u*a"r,with the intention to evade tax;
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(b) issues any invoice or bill without supply of goods or

sewices or both in violation ot ttte p'o"isiont oi this Act':t t:t 
-lt"t 

tud'

thereunder leading to wrongful availment or utilisadon of inPut tax credit or

refund of tax;

(c) avails inPut tax credit using such invoice or bill refened to

in clause (b);

(d) collects any amount as tax but fails to pay the sam€ to the

Government beyond a period of th'"u'nonth' from the date on which such

payment becomes due;

(e) evades tax' fraudulently avails inPut tax credit or

fraudulently obtains refund ana where such offence is not covered under clauses

(a) to (d);

(! falsifies or substitutes financial records or produces fake

accounts or documents or fumishes any false information with an intention to

evade payment of tax due under this Act;

(g) obstructs or prevents any officer in the discharge of his

duties under this Act;

(h) acquires possession of' or in any \{ay concenrs himself in

transporting, rcmoYing, depositing' keeping' concealing',t]fpl]t:|-*'*Outtnuttnt ot

in any other manner deals wrth' any loods which *.U""\::5 reasons to

believe are liable to confiscauon underihis Act or the rules made thereunder;

(i) receives or is in any way concemed with the supply of' or in

any other manner deals witir any supply of '"*ittt 
whtch he^knows or has

rcasons to believe "'* 
in 

"ontt"t'"ntion 
oi 

'ny 
p'ouitiont of this Act or th€ rules

made thereunder;

0) tampers with or destoys any matedal evidence or documents:

(k) fails to supply any information which he'is required to

supply under this Act or the -tJ' t"Ot tt'"'"unOer or (unless with a reasonable

belief,theburdenofprovingwhichshallbeuponhim,thattheinformation
supplied by him is true) supplies false information; or
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(l) attempts to commit, or abets the commission of any of the
offences mentioned in clauses (a) to (k) of this section, shall be punishable,-

(i) in cases where the amount of tax evaded or the
amount of input tax credit wrongly availed or utilised or the amount of rcfund
wrongly taken exceeds five hundred lakh rupees, with imprisonment for a term
which may extend to five years and with fine;

(ii) in cases where the amount of tax evaded or the
amount of input tax credit wrongry ava ed or ut ised or the amount of refund
r.erongly taken exceedj two hundred lakh rupees but does not exceed five hundred
lakh rupees, with imprisonment for a term which may extend to three years and
with fine:

(iii) in the case of any other offence where me amount
of tax evaded or the amount of input tax credit wrongly availed or utilised or the
amount of refund wrongy hken exceeds one hundred lakh rupees bur does not
exceed two hundred lakh rupees, with imprisonment for a term which may extend
to one year and with fine;

(iv) in cases vhere he commits or abets tle comm$slon
of an offence specified in clause (f) or clause (g) or clause O, he shall be
punishable with impdsonment for a term which may extend to six months or with
fine or with both.

(2) Where any person convicted of an offence under this section
rs agaln convicted of an offence under this section, then, he shall be punishable
for the second and for every subsequent offenc€ r.'ith imprisonmelt for a term
which may extend to five years and with fine.

(3) The imprisonment referred to in clauses (i), (ii) and (iii) of
sub-section (1-) and sub_section (2) shall, in the absence of special and adequate
reasons to the contrary to be recorded in the judgment of the Court be for a term
not l€ss than six mooths.

109t2017,
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(4) Notwithstanding anything contained in the Code of Criminal

Procedure, 1973 (Ce ral Act 2 of 1g74r, all offences under this Act' except the

offences refened to in sub-section (5) shall be non-cognizable

and bailable.

(5) The offences specified in clause (a) or clause (b) or

clause (c) or clause (d) of sub-section (1) and punishable under clause (i) of that

sub-section shall be cognizable and non-bailabl€'

(6) A penon shall not be prosecuted for any offence under this

section except with the previous sanction of the Commissioner'

Explanation.-Fot the purposes of this section' the term "tax" shall include

the amount of tax evaded or the amount of input tax credit wrongly availed or

utilised or refund wrongly taken under the provisions of this Act' the

centml Goods and Services Tbx Ac! 2017 (central Act 12 of 2017)' the

Integrated Goods and Services Tax Act, 2017 (Cental Act 13 of 20U) and

cessleviedundertheGoodsandServicesThx(comPensationtosuttes)Act,2017
(Cenual Act 15 of 2014.

L33. Liability of officers ond certain other Persons'--\7) Where any person

engaged in connection with the collection of statistics under section l-51 or

"o-pilu,ion 
o. 

"otputerisation 
thereof or i{ any officer of S&tte tax having access

to infornation specified under sub-section (1) of section 150' or if any Pe$on

engaged in connection with the provision of service on lhe comrnon portal or the

aginiof comrnon ponal, wilfully discloses any information or the contents of any

retum fumished under this Act or rules made thereunder otherwise than in

execution of his duties under the said sections or for the purPoses of prosecution

for an offence under lhis Act or under any other Act for the time being in force' he

shall be punishable with imPdsonment for a term which may extend to six months

or with fine which may extend to twenty five thousand rupees, or with both'

(2) AnY Person,-

(a) who is a Govemment servant shall not be prosecuted for

any offence under this section excePt with the Previous sanction of the

Govemment;



@) who is not a

for any offence under this section
Commissioner.
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Government servant shall not be prosecuted
except with the previous sanction of the

734' cognimnce of offences.-No court shall take cognizance of any
offence punishable under this Act or the rules made thereundeJexcept with theprevious sanction of the commissioner, and no court inferior to that of a
Magisuate of the First Class, shall try any such offence.

735. presumption of cutpoble menk state._In any proseortion for anoffence under this Act which requires a culpable mental state on the part of the
accused, the court shall presume the existence of such mental state but it shail bea defence for the accused to prove the fact that he had no such inenhl state with
respect to the act chalged as an offence in that pmsecution.

Explanation._For the purposes of this section,_

(i) the expression ,,culpable mental state,, includes intention,
motive, knowledge of a fact, and belief iq or reason to believe, a fact

(ii) a fact is said to be proved onry when the coun berieves it to
exist beyond reasonable doubt and not merely when its existence is established by
a preponderance of probabili ry.

1,36. Relevoncy of statements under certain circumstances_A sraEment
made and signed by a person on appeiuance in response to any summons issued
under section 70 during the course of any inquiry or proceedings under this Act
shall be relevang for the purpose of proving, in any prosecutio-n for an offence
under this Act, the truth of the facs which it contains,_

(a) when the person who made the statement is dead or cannot be
found, or is incapable of giving evidence, or is kept out of the way by the adverse
party or whose presence cannot be obkined without an amount of delay or
expense which, under the circumstances of the case, the court considers
unreasonable: or
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(b) when the person who made the statement is examined as a witness

in the case before the court and the court is of the opinion that, having regard to

the circumstances of the case, the statement should be admitted in evidence in the

interest of justice.

137. Qffences by Compdnies.-{1) Where an offence committed by a pe$on

under this Act is a comPany, every pe6on who, at the time the offence was

committed was in charge of, and was resPonsible to, the company for the conduct

of business of the company, as well as the company, shall be deemed to be guilty

of the offence and shall be liable to be Proceeded against and Punished

accordingly.

(2) Notwithstanding anything contained in sub-section (1)' where an

offence under this Act has been committed by a company and it is proved that the

offence has been committed with the consent ot connivance of, or is attlibutable

to any negligence on the part of, any director, manager, secr€tary or other offiter

of the company, such directot manager, secretary or other officer shall also be

deemed to be guilty of that offence and shall be liable to be proceeded against and

punished accordingly.

(3) Where an offence under this Act has been committed by a taxable

person being a pannershiP firm or a Limited Liability Pa(nershiP or a Hindu

Undivided Family or a trust, the panner or karta or managing trustee shall be

deemed to be guilty o{ that off€nce and shall be liable to be Proceed€d against and

punished accordhgly and the provisions of sub-section (2) shall mutaris mutondis

apply to such persons.

(4) Nothing contained in this section shall render any such penon

liable to any Punishment provided in this Act, if he proves that the offence was

committed without his knowledge or that he had exercised all due diligence to

prevent lhe commission of such offence.

Explanation.-For the PurPoses of this section,-

(i) "comPany" means a body c'orPo'"te aod includes a firm or

other association of individuals; and

(ii) "director", in relation to a firm, means a partner in the firm'
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138' compounding of offences.--{L) Any offence under rhis Acr may, eitherbefore or after th€ institutio
comrnissioneronpayment,rr.irLfi :::H:li[""".ifir"::T"i"T."*;
Gov€rnment or the State Governmen! as the case may be, of such compounding
amount in such manner as may be prescribed:

Provided that nothing conrained in riis section shall apply to_
(a) a person who has been allowed to compound once tn respect of

any of the offences specified in clauses (a) to (0 of sub-sectior (t) of section 132
and the offences specified in clause (l) which are relatable to offences.specified in
clauses (a) b (D of the said sub_secnon;

(b) a person who has been allowed to compound once in respect of
any offence, other than those in clause (a), under this Act or under the provrsions
of any State Goods and Services Tax Act or the Central Goods and Services ThxAct,2017 (Cenual Act 12 of 2eL7) or the Union Tenitory Goods and Services
Thx Act, 2017 (Central Act 14 of 2017) or the Integrated Goods and Services Tax
Act, 2017 (Cental Act 13 of 2Ol7) in respect of supplies of ra.lue exceedinq one
crole lupees;

(c) a person who has been accused of committing an offence under
this Act which is also an offence under any other law for the ti-me being in torce;

(d) a person who has been convicted for an offence under this Act bv
a court:

(e) a person who has been accused of committing an offence specified
in clause (g) or clause (j) or clause (k) of sub_section (t) of section 132; and

(f) any other class of persons or offences as may bt, prescribed:

Provided furthef that any compounding allowed under the provisions of this
section shall not affect the proceedings, if any, instituted under: any other law:

Provided also that compounding shall be allowed only after making
payment of tax, interest and penalty involved in such offences.
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(2) The amount for comPounding of offences under this section shall

be such as may be Prescribed, subjecr to the minimum amount not being less than

ten thousand ruPees or fifty per cent of the tax involved' whichever is higher' and

the maximum amount not being less than thirty thousand rupees or one hundred

and fifty percent of the tax, whichever is higher'

(3) On payment of such compounding amount as may be determined

by the Commissioner, no further proceedings shall be initiated under this Act

alainst the accused penon in resPect of the same offence and any criminal

p"roceedings, if already initiated in rcsPect of the said offence' shall stand abated'

CHAHER XX

TRANSITIONAL PROVISIONS

139. Migration of existing taxpayers'{I, On and from the aPPointed day'

every person registered under any oI the existing laws and having a valid

Permanent Account Number shall be issued a certificate of registration on

pmvisional basis, subject to such conditions and in such form and manner as may

ie prescribed, which unless replaced by a final cenificate of registration under

jr".tion (2), shall be liable to be cancelled if the conditions so prescribed are

not complied with.

(2) The linal certificate of regisaation shall be granted in such form

and manner and subject to such conditions as may be prescribed'

(3) The certificate of regisfiation issued to a penon under sub-section (1)

shall be deemed to have not been issued if the said registsation is cancelled in

pursuance of an application filed.by such Person t}lat he was not liable to

registration under section 22 or section 24'

140. lhonsitional ofiongements for input tox $edit'{L) A regisrcred

person, other than a Person oPting to Pay tax und€r section 10' shall be entided to

take. in his electronic credit ledger, credil of the amount of Value Added.Tax' and

Entry Thx, if any, canied forward in the retum relating to the p€riod €nding with

the day immediately preceding ttle appoinied day, fiunished by him under the

existing law in such manner as may be prescribed:
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^ .. 
Provided that the registered person shan not be alrowed to take credit in thefollowing circumstanceg, namely:_

(i) wh€re the said amount of credit is not admissible as inputtax credit under this Act; or

(ii) where he has not furnished all the retums required underthe existing law for the period of six monrhs immediately jreceaing 
theappointed date: or

Provided funher that so much of the said credit as is attributable to anyclaim related to section 3, sub_section (3) of section 5, section 6, secrion 6A or' sub-secdon (8) of section 8 of the cenuar sares Thx A"t, rsio 1i",,t a ea zl ot1956) which is not substa[tiated in the manner, ana *tt in tfr" p"rioA, prescribed
in rule 12 of rhe Cenaal sales Tax (Regisuation _d T\r*"r.;;;;;, 1957 shalnot be eligible to be credired to the elecrronic oedit ledger:

Provided also that an amount equivalent to the credit specified in the secondprov.iso shall be retunded under the existing law ,h.r',h;-;;; claims an
,s:bs:antiated 

in the manner prescribed in nrte f2 of tf," C"nr"f Sales Tax(Registration and Timover) Rules, 1957.

(2) A registered person, other than a person opting to pay tax undersection 10, shall be entitled to take, in his electronic 
"..ai tig", 

"r"Ai 
ot,t"unavailed input tax crcdit in respect of capitar goods, not carri"ed forward in aretum, furnished under the existing law Uy trirn, tor ,f," p.riJ 

"nOing 
*"iO ,f,"day immediately preceding the appointed day in such manner as may beprescribed:

, Provided that the registered person shalr not be a.uowed to take credit unressth€ said credit was admissible as input tax credit under the existing law and isalso admissible as input tax crcdit under this Act.

. Explanation.-For the purposes of this section, the expression ,.unavailed
input rax credit,, means rhe amount rhat rcmain, 

"ft". 
,"bft;;; ;; amount ofinput tax credit already availed in respect of capital goods by the taxable person

under the existing law from the aggregate amount oI input tax credit to which the
said person was entitled in respect of the said capital goods und.. tt. oi.Ung t.r.
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(3) A registered Person, who was not liable to be registered under the

existing taw or who;as engged in the sale of exempted goods or tax free goods'

;;;;;;. name called, or goods which have suffered tax at tie first point of

theirsaleintheStateandthesubsequentsalesofwhicharenotsubj€cttotaxin
the State under the existing law but which are liable to tax under this Act or wh€re

,h" paoon was entitled to tlrc credit of inPut tax at the time of sale of goods' if

;;:*t be entitled b take, in his electronic credit ledger' credit of the value

added tax and entry tax in respect of inPuts held in slock and inPuts contained in

.ulnr-frnrrf,"d or finished goods held in stock on the aPpointed day subject to the

following conditions narnelY:-

(i) such inpus or goods are used or intended to be used for

making taxable supplies under this Acq

(ii) the said registered person is eligible for inPut tax credit on

such inpu$ under this Act;

(iii) the said rcgistered person is in possession of invoice or

other prescribed d,r.uments evidencing Payment of tax under the existing law in

respect of such inPuts; and

(iv) such invoices or other prescribed documents 
-were 

issued

not earlier than twelve months immediately preceding the appointed day:

Provided that where a registered person' other lhan a manufactuler or a

supplier of services, is not in possession of an invoic€ or any other documents

evidencing payment of tax in respect of inputs, then' such registered Person shall'

G*, ,o" ,r"r., conditions, limitations and safeguards as may be prescribed,

including that the said taxable person shall pass on the benefit of such credit by

way of r-educed Prices to the reciPi€nt, be allowed to take credit at such rate and

in such manner as may be prescribed'

(4) A registered person, who was engaged in the sale of taxable goods

as well as exempted goods or tax free goods, by whatever name called' under the

existing law buiwhich are liable to tax under this Act, shall be entitled to take' in

his electronic credit ledger,-

(a) the amount of credit of the value added tax and entry tax' i{

any, carried forw,rrd in a return furnished under the existing law by him in

accordance with the provisions ol sub-section (1); and
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(b) the amount of credit of the value added tax and entry tax, if
any, in respect of inputs held in stock and inputs contained in semlfinished or
finished goods held in stock on the appointed day, relating to such exempted
goods or tax free goods, by whatever name called, in accordance with the
provisions of sub-section (3).

(5) A registered p€rson shall be entitled to take, in his eledmnic credit
ledgel credit of value added tax and entry tax, if any, in r€spect of inputs received
on or after the appoinred day but the tax in respect of which has been paid by the
supplier under the existing law, subj€ct to the condition that the invoice or any
other tax paying document of the same was recorded in the bools of account of
such person within a period of thifty days from the appointed day:

Provided that the period of thirty days may, on
shown, be extended by the Commissioner for a further
thirty days:

Provided further that the said rcgistered persoD shall fr:rnish a slarcment, in
such manner as may be prescribed, i,, respecl of credit that has been hken under
this sub-section.

(6) A registered person, who was either paying tax at a fixed rate or
paying a fixed anount in lieu of the tax payable under the existing law shall be
entitled to take, in his electronic credit ledger, credit of value added tax in r€spect
of inputs held in stock and inputs contained in semi-finished or finished goods
held in stock on the appointed day subject to the following conditions, namely:_

(i) such inputs or goods are used or intended to be used for
making taxable supplies under this Act;

(ii) the said registered person is not paying tax under section 10;

(iii) the said registered person is eligble for input rax credit on
such inputs under this Act:

(iv) the said registered pe6on is in possession of rnvoice or
other prescribed documents evidencing payment of tax under the existing law in
respect of inputs; and

r095t20r7.

sufficient cause being
period not exceeding
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(v) such invoices or other prescribed documents were issued

not earlier than twelve months immediately preceding the appointed day'

(7) The amount of credit under sub-sections (3), (a) and (6) shall be

calculated in such manner as may be prescribed

141. llansitionol provisions relating to iobwork'--ll) Where any inPuts

received at a place of business had been despatched as such or despatched after

being panially processed to a jobworker for further Processing, testing' repair'

reconditioning or any other purpose in accordance with the provisions of existing

law prior to the appointed day and such inputs arc retumed to the said place on or

after the appointed tlay, no rax shall be payable if such inputs, after comPletion of

the jobwork or otherwise, arc r€tumed to the said place within six months from

the appointed day:

Prcvided that the period oI six montis may, on sufficient cause being

shown, be extended by the Commissioner for a fMher period not exceeding

two months:

Provided further that if such inPuts are not returned within the period

specified in this sub-section, the input tax credit shall be liable to be recovered in

accordance with the provisions of clause (a) oI sub-section (B) of section 142'

(2) Where any semi-finished goods had been despatched fmm the

place oI business to any other pr€mises for carrying out certain manufacturing

processes in accordance with the provisions of existing law prior to the appointed

day and such goods (hereafter in this sub-section refened to as "the said goods")

are retumed to the said place on or after the appointed day, no tax shall be

payable if the said goods, after undergoing manufacturing Prccesses or otherwise'

are retumed to the said place within six months from the appointed day:

Pmvided that the period of six months may, on sufficient cause being

shown, be extended by the Commissioner for a further period not exceeding

two months:
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provided further that if the said goods are not retuned within a p€riodspecified in this sub-section, the input rax credit ,hax be liabre ; ;e recovered inaccordance wirh the provisions of clause 1a; ot sub_section lel "i."*"" ,or,

- 
provided also that the person despatching the goods may, in accordancewith the provisions of the existing law, transfer the *a U""0, a',i" Oremises ofany registered person for the purpose of supplying therefr-om on furrnun, o, * ,nIndia or withour.payment of ta* for e^ports'wiihr" *" 0"."i *.rfied in thissub-section,

(3) Where any goods had been despatched from the place of business- without payment of tax for carrylng out tests or any other process, ro any otherpremises, whether registered or not, in accordance *rtt ttu prwi"ion-s of existinglaw prior to the appointed day and such goodr, *" ,.tu_.i a *u ,nO Oru." o,business on or after the appointed day, no tax ,f,uff Ue puy"Utu ii,n" ,rO ,*r,after,ndergoing tests or any other process, are rcturned to such place within sixmonths from the appointed day:

prcvided that the period of six months may, on sufficient cause being

:::T;j;,:"'o"d 
by the commissioner for a io,tr,". p"rioa oot .*"""aiog

provided further that if the said goods ale not rctumed within the periodspecified in this sub-section, rhe input tax credit sha be liable to be recovered inaccordance with the provisions of clause (a) of sub.seoion (Bl oir"o"n ,Or,
provided also that the person despatching the goods may, in accordaocewith the provisions of the existing law, tansfer the said goods from the said otherpremrses on payment of tax in Indii

the period specified in ,r,i, ,uuo".tioll 
without payment of tax for expo s within

(4) The rax under sub_sections (1), (2) and (3) shall not be payable,only if the person despatching the goods and the jobworker du"ro" ,iru o"tart, otthe inputs or goods held in stock by the jobworker on behalf of the said penon onthe appoinGd day in such form and manner and within such timl as may b€presclibed.
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|4Z.Miscelloneousransitionolprovisions.{1)Whereanygoodson
which ta)q if any, had been paid under the existing law at the dme of sale thereof'

notbeingeallielthansixmonthsPlioltolheappointedday,areretumedtoany

fo"u oib*rn"r, on or after th€ aPpointed day' the registered person shall be

"iL,O,. 
*, refund of the tax paid under the existing law where such goods ue

retumed by a person, other than a register€d person' to the said place of business

withinaPeliodofsixmonthslromtheaPPoinreddayandsuchgoodsare
identifiable to the satisfaction of the proper officer:

ProvidedthatifthesaidgoodsarereturnedbyaregisrcIedperson,the

reNm of such goods shatl be deemed to be a supply'

, (2) (a) Where, in pursuance of a conBact entered into prior to the

appointed day, the price of any goods is revised upwards on or after the appointed

a'.y, tfr" ,.girtu..a P"rson who had sold such goods shall issue to the recipient a

supplementary invoice or debit note' containing such particulars as may be

O*rt O"U, within thirty days of such Price tevision and for the purposes of this

Act, such supPlementary lnvorce or debit note shall be deemed to have been

issued in rtspect ol an outward supply made under this Act;

O) where, ln puEuance of a con[act entered into prior rc tne

appointed day, the pdce of any goods is revised downwards on or after the

appointed day, the registered p"oon 
"'ho 

had sold such goods may issue to the

recipient a credit note, conhining such particulan as may be prescribed' within

thirty days of such price revision and for the purposes of this Act such credii note

shallbedeemedtohavebeenissuedinresPectofanoutwardsupplymade
under lhis Act:

Prcvided that the registered person shall be allowed to reduce his tax

Iiabilityonaccountofissueofthecr€ditnoteonlyifthereciPientofthecr€dit
note has rcduced Ns input tax credit conesponding to such reduction of

tax liability.
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(3) Every claim for refund liled by any person before, on or after the
appointed day for refund of any amount of input tax credi! tax, illterest or any
other amount paid under the existing law, shall be disposed of in accordance with
the provisions of existing law and any anount eventually accruing to him shall be
refunded to him in cash in accordance with the provisions of the said law;

Provided that where any claim for refund of the amount of input tax credit is
fully or panially rejected, the amount so rejected shall lapse:

Provided further that no refund shall be allowed of any amount of input tax
credit where the balance of the said amount as on the appointed day has been
carried forward under this Act.

(4) Every claim for refund filed after the appointed day for refund of
any tax paid under the existing law in respect of &e goods exponed before or
after the appointed day, shall be disposed of in accordance with the provisions of
the existing law:

Provided that where any claim for refund of input tax cr€dit is fully or
partially rejected, the amount so rcjecled shall lapse:

Provided further that no refund shall be aliowed of any amount of input tax
credit where the balance of the said amount as on the appointed day has been
canied forward under this Act.

(5) Norwithsranding anything to rhe
any amount of input tax credit reversed prior to
admissible as input tax credit under this Acl

(6) (a) Every proceeding of appeal, revisio& review or rcferrnce
relating to a claim for input tax cr€dit initiated whether before, on or after the
appointed day under the existing law sha be disposed of in accordance with the
provisions of the existing law, and any amount of credit found to be admissible to
the claimant shall be refunded to him in cash in accordance with the provisions of
the existing law, and the amount rej€cted, if any, shall not be admissible as inDut
tax credit under this Act:

contary contained in this Act,
the appointed day sha.ll not be
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ProvidedthatnolefundshallbeallowedofanyamountofinPuttaxcredit
wherethebalanceofthesaidamountasontheappointeddayhasbeencarried
forward under this Act;

(b) every proceeding of appeal' revision' review or reference

relating to recovery of inPut tax credit initiated whether before' on or after the

appolnied day under the existing law shall be disposed of in accordance with the

provisions of the existing law and if any amount of credit becomes recoverable as

a result oI such aPPeal, revision, review ot reference' the same shall' unless

recovered under the existing law, be recovered as an arrear of tax under this Act

andtheamountso'recoveldshallnotbeadmissibleasinPuttaxcreditunder
this Aci.

(7) (a) every pmceeding of appeal' revision' review or reference

relating to any output tax liabitity initiated whether befort' on or after the

appoi;d day under the existing law shall be disposed of in accordance with the

p-uirion, oi tt 
" 

eisting law, and if any amount becomes recoverable as a result

of such appeal, revision, review or reference' the same shall' unless recovered

under the existing law be recovered as an arrear of iax under this Act and the

artrount so recovered shall not be admissible as inPut tax credit under this Acu

(b) every proceeding of appeal' revision' review or reference

relating to any outPut tax liability initiated whether before' on or after the

appointed day undef the existing law, shall be disposed of in accordance with the

provisions of the existing law, and any amount found to be admissible to the

claimantshallberefunderltohimincashinaccordancewiththeplovisionsofthe

existing law and the amount reiected, if any, shall not be admissible as input tax

credit under this A(t.

(8) (a) where in pursuance of an assessment or adjudication

proceedings instituted, whether before, on or after the aPPointed day under the

existing law, any amount of tax, interest, fine or penalty becomes rccoverat'le

from the person, the same shall, unless recovered under the existing law' be

recovered as an anear of tax under this Act and the amount so recovered shall not

be admissible as input tax credit ullder this Acq
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(b) Where in
proceedings institured, 

'"n"*". lT:1T; ;tJ:, ;:ff;llJ;,""*::T:
existing law, any amount of tax
the taxabre person,,n",".",nur'lllll*il ."j ;,'Ji:t f;:ff:.'ff::::i*:
and the amount rejected, if any, shall not be admissible as input tax credit underthis Act.

(9) (a) Where any rctum, furnished under the exisLing law, is revisedafter the appointed day and if, pursuant to such revision, any ,mount is found tobe recoverable or any amount of input tax credit is found to be inaomlssible, thesame shall, unless recovered under the existing law, be recovered as in arrear oftax under this Act and the amount so recovered shall not be admissible as inputtax credit under ihis Act:

(b) Where any retum, furnished under the existing law, is revised
after rhe appointed day but within the time rimit specified for suci revrsion underthe existing law and if, pursuant to such rrvision, any amount is found to berefundable or input tax credit is found to be admissible to any taxable perso4 the
same shall be refunded to him in cash under th€ existing la*, 

"nd 
the amount

rejected, if any, shal not be admissibre as input tax credit uider. this Acr
(10) Save as otherwise provided in rhis Cbaprer, the goods or

services or both suppried on or after the appointed day in pu*uance of a contract
entered into prior to the appointed day shall be liable to tax under the provisions
of this Act.

(11) (a) Notwithstanding anything contained in section 12, no taxshall be payable on goods under this Act to the extent the tax was leviable on the
said goods under the Kerala Value Added Thx Act, 2003 (30 of 2004);

(b) notwitlstanding anything contained in section 13, no tax
shall be payable on services under this Act to the extent the tax was leviable onthe said services under Chapter V of the Finance Act, 1994 (Central Act 32of 1994);
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(c) where tax was Paid on any supply' both under,the Kerala

Value Ad<led Tax Ao 2003 (30 of 2004) and under Chapter v of the Finance

Act, 1994 (cenral Act 32 of 199a)' tax shall be leviable r'rnd€r this Act and th€

;;;;";"" shall be entitled to take cedit of value added tax or service tax

"*"t 
*io *. 

"r,trdng 
law to the extent of suPPlies made after the appointed day

ffi;JJ.;il;tt 1"" c"t*t"t"a in tuch manner as mav be prescribed'

(12) Where any goods sent on apProval basis' not earlier than six

months before the appointed day' are rejectei or not approv.ed by the buyer and

,"*r""* *" ,"tt"' on o' 
"ftu' 

the uppointed day' no tax shall be payable thereon

ii ru.i goou. ,r" ,",u*ed within six months from the appointed day:

Provitled that the said period of six months may' on sufficient cause being

shown, be extended by the Commissioner for a further Period not exceeding two

montls:

Pmvided further that the ux shall be payable by the person returning the

goods if such goods are liable to tax under this Act' and are returned after the

period specified in this sub-sedion:

Provided also that tax shalt be payable by the person who ha' *::*1111'

on "nn.tJ 
UurO if such goods are liable to tax under this Act' and are not re

tomea wittrin the period specified in this sub-section'

(13) Where a supplier has made any sale of goods in resPect of which

tux wus r"quir"d to be deduded at source under the Kerala Value Added Tax Act'

;; (tt ot zoo+; 
'na 

has also issued an invoice for the same before the

;;;; auy, no d"dottion of tax at source under section 51 shall be made by

thedeductorunderthesaidsecuonwherepaymenttothesaidsupplierismadeon
or after the aPPointed day'

(14) Where any goods or capital goods betonging to th€ Principal are

lying at the premises of the agent on the appointed day' the ag€nt shall be endded

to ti" .r"ait ot *," tax paid on such goods or capital goods subject to fulfilment

of the following conditions:

(a) the agent r a registered taxable person under this Act;
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@) both the principal and the ageot declare the details of stock
of goods or capital goods lying with such agent on the day immedialely preceorng
the appointed day in such form and manner and within such time as may be
prescribed in this behalf;

(c) the invoices for such goods or capital goods had been issued
not earlier than twelve months immediately preceding the appointed day; and

(d) the principal has either reversed or not availed of the inout
tax credit in respect of such,-

(i) goods; or

(ii) capital goods or, having availed of such credit, has
reversed the said credit, to the extent availed of by him.

Explanction.-For lhe purposes of this Chaptex the expression ,,capital

goods" shall have the same meaning as assigned to it in the Kerala Value Added
Thx Act, 2003 (30 of 2004).

CHAPIER XXI

MISCELLANEOUS

1.43. lobwork procedure.-(1) A registered person (hereafter in this section
referred to as the "principal") may, under intimation and subject to such
conditions as may be prescribed, s€nd any inputs or capital goods, without
payment of tax, to a jobworker for jobwork and from there subsequently send to
another jobworker and likewise, and shall,*

(a) bring back inputs, after completion ofjobwork or otherwise,
or capital goods, other than moulds and dies, jigs and fixtures, or tools, within one
year and three yea$, respectively, of their being sent out, to any of his place of
business, without payrnent of tax;

(b) supply such inputs, after completion of jobwork or
otherwise, or capital goods, other than moulds and dies, jigs and fixtures, or tools,
within one year and three years, respectively, of their being sent out from the
place of business of a jobworker on payment of tax within India, or with or
without palment of tax for export, as the case may be:
t095t20t1.
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Provlded that the principal shall not supply the goods from the place of

business of a jobworker in accordance with the provisions of this clause unless

the said principal declares the place of business of the jobworker as his additional

place of business excePt in a case-

(i) where the jobworker is registered under section 25; or

(ii) where the principal is €ngaged in the supply of such

goods as may be notified by the Commissioner'

(2) The responsibility for keeping proper accounts for the inputs or

capital goods shall lie with the Principal.

(3) Where the inputs sent for jobwork are not received back by the

principal after completion of jobwork or otherwise in accordance with the

provisions of clause (a) of sub-section (1) or art not suPplied from the place of

business of the jobworker in accordance with the provisions of clause @) of

sub-section (1) within a period of one year of their being sent out' it shall be

deemed that such inputs had been supplied by the principal to the jobworker on

the day when the said inPuts were sent out.

(4) Where the capital goods, other than moulds and dies' jigs and

fixtures, or tools, sent for jobwork are not received back by the principal in

accordance with the provisions of clause (a) of sub-section (1) or are not supplied

from the place of business of the jobworker in accordance with the provisions of

clause (b) of sub-section (1) within a period of three years of their being sent out'

it shall be deemed that such caPital goods had been supp.lied by the principal to

the jobworker on the day when the said caPital goods were sent out'

(5) Notwithstanding anything contained in sub-sections (1) and (2)'

any waste and scrap generated during the jobwork may be supplied by the

jobworker directly from his place of business on paym€nt of tax' if such

jobworker is rcgistered, or by the principal, if the jobworker is not registered'

Explonation.-Fot the purposes of jobwork, input includes intermediate

goods arising from any treatment o! process canied out on the inputs by the

principal or the jobworker
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oo.uffiIt*"otion 
as b documents in certain coses.*where any

(i) is produced by any person under this Act or any other law for thetlme being in force; or

,n^o.* j"],1il.5il;fi1lilffil:l:1":i;*"r or anv person under

(iii) has been received from any place outside India in the course ofany proceedings under this Act (

such document is tendered o, ii"'lt"l"li'r3"",:":ff":ff;:::,tl,lT il;other person who is tried jointly with hi., ,t 
" "oon 

J"u,-]' 
-t*""

(a) unless the contr.ary is proved by such person, presume,_
(i) the truth ofthe contents ofsuch docum€nt;

(ii) that the signature and every other pan of suchdocument which purpons to be in the handwriti"g of ;;;;",i. o"r.on o,which the court may reasonably ,***.,*r"i',,ri;""d".1'",'T,:ffi ::;lfl:l*#""ff ;1fi :case of a document executed or attested, that it was 
"r,""ot"d 

o. 
"-tLt"A 

Uy tt uperson by whom it purpons to have been ,o 
"r""ut"d 

o. utt;;;;; 
-'"

(b) admit the document in evidence notwithstanding that it isnot duly stamped, if such document is otherwise admissible in eviaenc".
r45. Admissib,ity of micro ftrns, fqcsimire copies of documen' andcomputer printouts as documer

anything contained 
" -r "*". r,i"..1i1 r"j. ;::;i:"#:,] otw*hstandins

(a) a micro film of a document or the reproduction of the imageor rmages embodied in such micro film (whether enlarged o. not;; o.
(b) a facsirnile copy of a document; or

(c) a statement contained in a document and included in aprinted material produced by a computer, subject to such conditions as may beprescribed; or
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(d) any information stored electonically in any device or media' including

any hard copies made of such information'

shallbedeemedtobeadoctmentforthepulposesofthisActandtheruIesmade

thereunder and shall be admissible in any proceedings thereunder' without further

proof or production of the original' as evidence of any contents of the original or

of any fact statetl therein of which direct evidence would be admissible'

(2) ln any proceedings under this Act and or the mles made

thereunder, where it is desired to give a shtement in evidence by virtue of this

section, a cenif icate,-

(a) identilying th€ document containing the statement and

describing the manner in which it was produced;

@) giving such particula$ of any device involved in the

productionofthatdocumentasmaybeapPloPriateforthepurposeofshowing

that the document was produced by a computer'

shall be evidence of any matter stated in the cenificate and for the purposes ot

this sub-section it shall be sufficient for a matter to be stated to the best of the

knowledge and betief of the Person slating it'

T46.commonPortol.-TheGovernmentmay,ontherecommendationsof

the Council, notify the Common Goods and Services Tax Electronic Portal for

facilitating registation, payment of tax' fumishing of retums' computation and

settlementofintegratedtax,electronicwaybillandforcarryingoutsuchother

functions and for such purposes as may be prescribed'

147. Deemed ExPorts --:The Govemment may' on the recommendations of

the Council, notify certain supplies of goods as "deemed exPorts"' where goods

supplied do not leave India, and payment for such supplies is received either in

Indian ruPees or in convenible foreign exchange' if such goods are manufactured

in lndia.



_ 148. Special procedure for certain prccesses._The Govemmenr ma, onthe recommendations of the Council, and subject to such conditions and
safeguards as may be presftibed, notify certain classes of registered persons, ald
the special procedures to be followed by such persons includi-ng those with regardto registradon, fumishing of retum, payment of tax and administration of such
persons.

149. Goods qnd services
person may be assigned 

" *,o0, 
jfi;'J,:::T:Jj;i#|^ffi"J:ffi:

Government based on his record of cornpliance with the provisions ]f this Act.
(2) The goods and services tax compliance rating score may be

detemined on the basis of such paramercrs as may be prescribed.
. (3) The goods and s€wices tax compliance rating score may be

updated at pedodic intervals and intimated ro the registered lenon and also
placed in the public domain in such manner as may be presuibed.

l5O. Obligation to furnish information return.__{I) Any person, being_
(a) a taxable person; or

(b) a local authority or other public body or association: or
(c) any authority of the State Govemment responsible for the

collection of value added tax or sales tax or State excise duty or an authority ol
the Central Goyernment responsible for the col.lection of excise dury or custo[xi
duty; or

(d) an income tax authority appointed under the provisions of
the Income-tax Act, 1961 ( Centml Act 43 of 1961); or

(e) a banking company within the meaning of clause (a) of
section 45A. of the Reserve Bank of India Act, 1934 ( Central Act 2 of 1934); or

(f) a State Electricity Board or an elecficity distribution or
tansmission licensee under the Electricity Acr, 2003 (Central Act 36 of 2003), or
any otier entity entrusted with such functions by the Cennal Govemment or the
State Government; or
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(g) the Registrar or Sub-Registrar aPPointed under section 6 of

the Registration Act, 1908 (Central Act 16 of 1908); or

O) a Registrar within &e meaning of the ComPanies Act' 2013

(Central Act 18 of 2013): or

(i) the registering authority empowered to rcgister motor

vehicles under the Motor Vehicles Act, 1988 (central Act 59 of 1988); or

O the Collector referred to in clause (c) of section 3 of the

tught to Fat Com;ensation and Tlansparency in Land Acquisition' Rehabilitation

and Resettl€ment Act, 2013 ( Cenual Act 30 of 2013); or

(k) the recognised stock exchange referred to in clause (f) of

section 2 of the Securities Con[acts (Regulation) Act' 1956 (Centrat Act 42 of

1956); or

(l) a depository referred to in clause (e) of sub-section (1) of

s€ction 2 of th€ Depositories Act, 1996 (Central Act 22 of 1996); or

(m) an officer of the R€serve Bank of India as constituted under

section3oftheReserveBankoflndiaAct,lg34(CenEalAct2of1934);or

(n) the Goods and Services Thx Network' a company registered

under the Companies Act, 2013 (Central Act 18 of 2013); or

(o) a person to whom a Unique Identity Number has been

granted under sub-section (9) of section 25; or

(p) any other Person as may be specified' on the

recommendadons of the Council, by the Govemment'

who is responsible for maintaining rccord of registration or statement of accounts

o, 
"rry 

p"riodi" ,"rum or document containing details of payment of tax and other

details of transaction of goods or sewices or bolh or transactions related to a bank

account or consumPtion of €lectricity or Eansaction of Purchase' sale or exchange

of goods or propeny or right or interest in a property under any law for the time

b"i-ng in fo.c", shall fumish an information retum of the same in resPect of such

p€riods, within such time, in such form and manner and to such authority or

agency as maY be Prescribed
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(2) Wherc the Com
behariconsiders,r,",,r,.in#,i,'u'lool'T:ffitTT:'H;t"::it:#i:
defective, he may intimate the defect to the person who has furnished suchinformation return and give him an opportunity of rectifying the detect within aperiod of thiny days from the date of such intimation- o."rnr,f,rn such funherperiod which, on an application made iII this behall the said authonty may allo\a,and if the defect is not rectified r

period so arowed, then, ""Ji'*:H;',":il::;r::Ilj:J',:' firH::provisions of this Act, such informadon retum shall be treared as nor furnishedand the provisions of this Act shall apply.

(3) Where a person who is required to fumish information return has' not furnished the same within thl
(2), &e said aurhority may ;J"ff;ff'jt:#J:1ili": #;ff:::;information rerurn within a period not exceeding n*.,y dr;";;; the date ofseruice of the nouce and such person shall furnish the information retu.n.

75L. pou)er to collect srorisrics._{1) The Commissioner may, if heconsiders that it is necessary so to do, by notification, direct that strtistics may becollected relating to any matter dealt with by or in connection with this Act.
(2) Upon such notification being issued the Commissir.rner, or anyperson authorised by him in this behall may call upon the concemed pe.ons tofurnish such information or retums, in such form and manner as may beprescribed, relating to any matter in respect of which statistics is to be collected.

752. Bar on disclosure of information._<l) No informadon of anyindividual return or part thereof with respect to any matter given to, ,t 
" 

purpo""a
of section 1S0 or section 151 shall, without the previous consent in writing of fhe
concerned person or his authorised representative, be published in such manner so
as to enable such paniculars to be identified as referring to a particular person aodno such information shall be used for the purpose of ani proceedings under
this Act,
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(2) Except for the purposes of prosecution under this Act or any other

Act for the time being ir force' no Pt"on *ho is not engaged in the collection of

statistics under this Act or compilation or comPuterisation- :T:::t "t 
*"

Durposes of rhis Act, shall be permitted to se€ or have access to any informadon

or any individual retum refened to in section I5l

(3) Nothitrg in tiis section shall apply to the Publicauon oI any

information relating to a class of taxaUt" p""on' o' tlu" of tansactions' i{ in the

opinion of the Commissioner' lr rs desirable in the public interest to publish such

in formation.

153. Taking ossistonce from An exPert -Ait "n"* TjO^:Y 
the rank of

Assistantcommissionelmay,n"ulng,.gu,atothenatureandcomplexityofthe
case and the intertst of t"""no"' 

-tt'U" 
i'"ittunt" of any exPen at any stage of

scrutiny, inquiry investigatron or any other proceedings before him'

!54 Power to tske samPles--'fhe Commissioner or an officer authorised

t, ilJ;; "* 
t"tn*t "t t** 

from the possession of any taxable person'

whereheconsidersitnecessary,andprovideareceiptforanysamPlesSotaken.

155. Burden of Proof'-Where any Person claims that he is eligible for

inPut t3x credit under this e.t, tr'" uu,d.n of proving such claim shall lie on

such Person

156. Persons deemed to be public servonts -All 
pe$ons discharging

ton.tlona *a", tt'i' Act shall be deemed to be public sewants within the meantng

of secdon 21 of the Indian Penal Code Act' 1860 (Central Act 45 of 1860)'

lsT,PrctectionofactiontokenunderthisAct.-{l)Nosuit,plosecutlonoI
other legal proceedings shall lie against the President' State President' Members'

officen or other employees of the Appellate Tribunal or any other person

authorised by the said APpetlate Tribunai ior anythlng wtrich is in good faith done

", 
tt,"tJ"n," O" U"ne under this Act or the rules made'thereunder

(2) No surt' prosecution or other legal proceedings shall lie against

any officer'aipointed or authorised under this Act for anything which is done or

intended to be done in good faith under this Act or the rules made thereunder
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158. Disclosure of information by o public servanr._{1) All paniculam
contained in any statement made, return furnished or accounts or documents
produced in accordance with this Act, or in any record of evidence glven in the
course of any proceedings under this Act (other than proceedings before a
criminal court), or in any record of any proceedings under this Act sha.ll, save as
provided in sub-section (3), rot be disclosed.

(2) Notwithstanding anything contained in the Irdian Evidence Act,
1872 (Central Act l of 1972), no coun shall, save as otherwise provided iD
sub-section (3), require any officer appointed or authorised under this Act to
produce before it or to give evidence before it in respect of particulars referred to
rn sub-section (1).

(3) Nothing contained in this section shall apply to the disclosure
of.*

(a) any particulars in respect of any statement, return, accounB,
documerts, evidence, affidavit or deposition, for the purpose of any prosecuuon
under the Indian Penal Code Act, 1860 (Cenaal Act 45 of 1g60) or the preventior
of Conuption Act, 19BB (Central Act 49 of 198g), or any other law for the time
being in force; or

O) any pafticulars to the Cenhal Govemment or the State
Govenment or to any person acting in the implemenhtion of this Act, tor the
purposes of canying out the objects of this Act; or

(c) any paniculars when such disclosure is occasioned by the
lawful exercise under this Act of any process for the service of any notic€ or
recovery of any demand; or

(d) any particulan to a civil couft in any suit or proceedings, to
which the Govemment or any authority under this Act is a party, which relates to
any matter adsing out of any proceedings under this Act or under any other law
for the time being in force authodsing any such authority to exercis€ ary powers
thereunder: or

(e) any particula.rs to any officer appointed for the purpose of
audit of iax receipts or refunG of the tax imposed by this Act; or
1095t2017.
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(f) any paniculars where such particulars are relevant for the

purposes of any inquiry into the conduct of any officer apPointed or authorised

under this Act, to any person or Persons aPpointed as an inquiry officer under any

Iaw for the time being in force; or

(g) any such particulars to an officer of the Central Government

or of any State Govemment, as may be necessary for the purpose of enabling that

Govemment to levy or realise any tax or duty; or

(h) any particulars when such disclosure is occasiooed by the

lawful exercise by a public seryant or any other statutory authority' of his or its

powers under any law for the time being in force; or

(i) any particulars relevant to any inquiry into a charye of

misconduct in connection with any proceedings under this Act against a

practising advocate, a tax practitioner, a Practising cost accountant' a practising

chartered accountant, a practising company secretary to tie authority empowered

to take disciplinary action against the membels Practising the profession of a legal

practitioner, a cost accountant, a chanered accountant or a company secretary' as

the case may be; or

O any particulars to any agency aPpointed for the purposes of

data enuy on any automated system or for the purPose of operating' upgrading or

maintaining any automated system where such agency is'contractually bound not

to use or disclose such particula$ excePt for the aforesaid purposes; or

(k) any such Paniculars to an officer of the Government as nray

be necessary for the purposes of any other law for the time being in force; and

(l) any information relating to any class of taxable p€rsons or

class of transactions for publication, if, in the opinion of the Commissionel it is

desirable in the public interest, to publish such information'
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lS9. publicotion of informqtion in respect of persons in c€rforn cases.{l)If the Commissionet or any other officer authorised by hi, ;;;, behalf, is ofthe opinion that it is necessary or expedient in the pubric interest to pubrish tbename of any person and any other paniculars ."lutlng to any proce"aings orprosecution under this Act in res
such name and parti",'"^,",":i;:::jJliiiilll.ll- cause to be pubrished

(2) No publication under this section shall be made in relation to anypenalty imposed under this Acl
Appeltate Authority under sectio 

until the time for presenting an appeal to the

presented or the app*,, o o**":::;.:il:T::"::T:l "n 
appear having been

Explanation._In the case of firn, company or otler association of persons,the names of the paftners of the firm, directors, managing 
"C;11.."*iu, "natreasurers or manageB of the con

casemaybe,maya*"**o,unliil,'""1::.fi f ;'.nT*fiT,:i:T:,"T"1;
other officer authorised by him in this behalf, circumshnce, of ,fru 

""r";ur,if, ,,.
160. Assessmen, proceedings, etc. not to be invalid on certoin grounds._{1)No assessment, re-assessment, adjudication, review, revision, upp""t,"r"61tiau,ion,

notice, summons or orher proceedings done, accepred, ."0., ;;;;, iniuated, orpurponed to have been done, accepted, made, issued, lniti"r"a inluourn"u otany of the provisions of this Act shall be invalid or deemed to be in-vatid merelyby reason of any mistake, defect or omission therein, if such assessment, re_assessment, adjudication, review revision, appeal, rectification, notice, summonsor other proceedings are in substar
ro the intents, pu,po,". una ."qui,"fflfff::T. ::HTil:rTJlJ. 

*-**
- 

(2) The service of any notice, order or communication shall not becalled in question, if the notice, order or communication, as the case may be, hasalready been acted upon by the person to whom it is issued or where such servicehas not been calied in question at or in the earlier proceedings commenced,
continued or finalised pursuant to such notice, order or comrnuni""",ion.
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16l.RectilicotionoferforsapPorentonthefoceofrecord.-Without
prejudice to the Provisions of sedion 160' and notwith$anding anytnrng

contain€d in any othel provislons of rhis Act' any authority' who has passed or

issued any decision or order or nolice or certificate or any other docum€nl may

rectify any ermr which is aPParent on th€ Iace of record in such decision or order

ornoticeorcertificateolanyotheldocument,eitheronitsownmotionolwnere

sucherrorisbroughttoitsnoucebyanyofficerappointedunderthisActoran

officer appointed under the Cenual' and Sewices Tax Act or by the affected

p"rron ti hin u p",iod of three months from the date of issue of such decision or

order or notice or certilicate or any other document' as the case may be:

Prcvided that no such rectification shall be done aiter a period of six months

from the date ol issue of such decision or order or notice or certificate or any

other document:

Provided further that the said period of six months shall not apply in such

cases where the rectification is purcly in the natue of conection of a clerical or

arithrRetical elror, arising from any accidental slip or omrssron:

Provided also that wherc such rectification adversely affects any person' the

principles of natural justice shatl be followed by the authority carrying out such

rectification'

162. Bar on iurisdiction of civil courts -Save 
as provided in sections 117

and 118, no civil court shall have iurisdiction to deal with or decide any question

adsing lrom or reladng to anything done or purponed to be done under this Act

163. Levy of fee -Wherever 
a copy of any order or document is to be

provided to any Percon on an apPlication made by him for that purpose' there

shall be paid such fee as may be prescribed'

764' Power of Government to make rules{I) The Govemment may' on

the recommendations of the Council' by notification' make rules for carrying out

the Provisions of this AcL
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(2) Without prejudice to the generality of the provisions of
sub-section (1), the Govemment may make rules for all or any of the matters
which by this Act are required to be, or may be, prescribed or in respect of which
provrsions are to be or may be made by rules,

(3) The power to make rules conferred by this section shall include
the power to give retospective eff€ct to the rures or any of them from a date not
earlier than the date on which the provisions of this Act come into force.

(4) Any rules made under sub_section(t) or sub_section (2) may
prcvide that a contavention thereof shall be liable to a penatty not exceedilg ten
thousand rupees,

165. Power to mak regulations._The Govemrnent may, by notification,
make rugulations consistent with this Act and the rules made thereunder to carv
out the proyisions of this Act.

166. Laying of rules, regulations and notifications._Every rule made by
the Goveftunent, every regulation made by the Government and every
notification issued by the Govenment under this Ac! shall be laid, as soon as
may tre after it is made or issued, before the State Legislature, whil€ it is in
session, for a total p€riod of fourteen days which may be comprised in one
session or in two successive sessions, and if, before the expiry of the session
immediately following the session or the successive sessions aforesaid. the state
Legislature agrees in making any modification in the rule or regulation or in the
notification, as the case may be, or the State Legislature agrees that the rule or
regulation or the notification should not be made, the rule or regulation or
notificatiot, as the case may be, shall thereafter have effect only in such modified
form or be of no effect, as the case may be; so, however, that any such
modificarion or anhulment shall be without prejudice to the vaLidity of anything
previously done under that rule or regulation or notification, as the case may be.

167. Delegation of powers.--:flte Commissioner may, by notification,
direct that subject to such conditions, if any, as may be specified in the
notification, any power exercisable by any authority or officer under this Act mav
be exercisable also by anorher authority or officer as may be specified in suci
notification.
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168. Power to issue insfrucflons or dir€ctions'-The Commissioner may' if

he considers it necessary or expedient so to do for the PurPose of uniformity in

the implementation of this Act, issue such orders' instructions or directions to the

State tax officers as it may deem fit, and thereupon all such officers and all other

persons employed in the implementation of this Act shall observe and follow such

ord€Is, insEuctions or directions'

169. Service of notice in certoin circumstances {1) Any decision' order'

summons, notice or other communication under this Act or the rules made

thereunder shall be served by any one of the following methods' namely:-

(a) by giving or tendering it directly or by a messeng€r

including a courier to the addressee or the taxable person or to his manager or

authorised rePresentative or an advocate or a tax practitioner holding authority to

appear in the proceedings on behalf of the taxable person or to a person regularly

employed by him in connection with the business' or to any adult rnember of

family residing with the taxable pe6on; or

(b) by registered Post or speed post or courier with

acknowledgement due, to the person for whom it is intended or his authorised

representative, if any, at his last known place of business or residence; or

(c) by sending a communication to his e-mail address

provided at the time of registration or as amended from dme to dme; or

(d) by making it available on the common ponal; or

(e) by publication in a newspaper circulating in the locality in

which the iaxable P€rson or the person to whom it is issued is last known to have

resided, carried on business or personally worked for gain; or

(0 if none of the modes aforesaid is practicable' by affixing it

in some conspicuous place at his last known place of business or residence and if

such mode is not practicable for any reason, then by affixing a copy thereof on

thenoticeboardoftheofticeoftheconcemedofficerorauthoritywhoorwhich
passed such decision or order or issued such summons or notice'
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(2) Every decision

shal be de€med ,o huuu u"un 

order' summons, notice or any communication

pubrished or a copy ,n"."", ,, ,;;;,: ;: *:#:ill;"T:#fiTlli.-
(3) When suj decision, order, summons, norrce or anycommunication is sent by registered post or speed post, it shall be deemed to have

been received by the addressee .
post in transit unles, *" "o"o".rlt,lffi 

of the period normally taken by such

170. Rounding off of tqx erc.__The amount of tax, interes! peoalty, fine orany other sum payable, and the amount of rcfund or any other sum due, under theprovisions of this Act shall be
purpose, wherc sucn u-ounr aon, 

ounded off to the nearest rupee and, for this

such pan is rirty paise 
",.".",,,i11r" llT":","::::::H:: :::T::Tf

is less than fifty paise it shall be ignored.

771. Anti_proftteering Measure._(l)Any reduction in rate 01 Gx on anysupply of goods or services or the
the recipient bv wa, o, 

"olnln.o,u.L"J::1j;T:u; fi.::dit 
sharr be passed on to

(2) The Central Go
councir, by notification, .onru]tuttunt 

may' on recommendations of the

Aurhoriry constituted under any fi il;:'H:#rTtil:,".];:i::
whether input tax credits availed by any registered person or the reduction in the
tax rate have actually resulted in
goods or services or b",h ,"opl,"d ;;:;:ensurate 

reduction in the price of the

(3) The Authority referred to in sub-section (2) shall exercise such
powers and discharge such functions as may be prescribed.

172. Removal of difficulties._{t) If any difficulty arises in giving effect to
any provisions of this Act, the Govemment may, on the recommendations of the

;
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Council, by a general or a special order published in the Official Gazette' make

such provisions not inconsistent with the provisions of tiis Act or the rules or

regulationsmadethereunder'asmaybenecessaryorexPedientforthepurposeof

removing the said difficultY:

kovided that no such order shall be made after the expiry of a period of

three years ftom the date of comrnencement of this Act'

(2) Every order made under this section shall be laid' as soon as

may be, after it is made, before the State Legislatu.re'

l\g.AmendmentofcertoinActs.-saveasotherwiseplovidedinthisAct,

on and from the date of commencement of this Act

(i) in the Kerala Surcharge on Taxes Act' 1957 (11 of 1957)'

sub-sections (IA) and (lAA) of section 3 shall be omitred;

(ii) in the Kerala Finance Act' 2011 (16 of 20U)' section 10

shall be omitted;

(iii) in the Kerala Finance Act' 2013 (29 of 2013)' section L1

shall be omitted;

(iv) in the Kerala General Sales Thx Act' 1963 (15 of 1963)' in

theschedu]e,undeltheheading.,Goodsinrespectofwhichtaxisleviableunder

section 5", against serial number 1'-

(a) under the sub-heading 'Description of Goods' for

sub-entry (iii), the following sub-entry shall be substitured' namely:-

"(iii) Motor Spirit ( commonly known as petol)";

(b) sub-entry (iv) and the enEies against it shall be

omitted;
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(c) serial number 3 and entdes against it shall be
omitted;

(v) In the Kerala Value Added Tax Ac! 2003 (30 of 2004), in
the FOURTII SCHEDULE, under the heading .,Goods which are outside VAT,,
under sub-section (l) of section 6,_

(a) against serial number 1,

(i) for sub-enrry (iii),
shall b€ substituted, namely:_

the following sub-entry

'(iii) Motor Spirit (commonly known as petrol),,;

(ii) sub-entry (iv) shall be omitted;

@) serial number 3 and endes against it shall be omitted;

(vi) in the Kerala panchayarh Raj Act, 1994 (13 of 1994)
section 209 shall be omitted;

(vii) in the Kerala Municipatity Acr, 1994 (20 oI 1994) section
271 shall be omined.

174. Repeal and Scvings.{l) Save as otherwise provided in this Act on
and from the date of commencement of this Act _

(i) the Kerala Value Added Tax Act, 2003 (30 of 2004) except
in respecr of goods included in entry s4 of the state Lisr of the seventh schedule
to the Constitution including the Goods to lr,hich the Kerala General Sales Tax
Act, 1963 (1S of 1963) is applicable as per the provisions of the Kera.la Value
Added Thx, Act, 2003 (30 of 2O0a);

(ii) the Kerala Tax on Enry of Goods into Local fueas Act,
1994 (15 of 1994);

(iii) the Kerala Thx on Luxuries Ac! 1976 (32 of 1976); and

(iv) the Kerala Tax on paper Lotredes Act, 2005 (20 of 2005)

(hereinafter referred to as th€ r€pealed Acts) are hercby repealed.

to95t20t7-
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(2) The repeal of the said Acts and the amendment of the Acts

specified in section 173 (hereinafter rcfen€d to as "such amendment" or

"amended Acf', as the case may be) to the extent mentioned in sub-section (1) or

section 173 shall not-

(a) revive anything not in force or existing at the time of such

amendment or repeal; or

Q) affect the previous operation oI the amended Acts or

repealed Acts and orders or anything duly done or suffered thereunder; or

(c) affect any right, privilege, obligation, or liability acquired'

accrued or incuned under the amended Acts or repealed Acts or orders under such

repealed or amended Acts:

Provided that any tax exemption granted as an incentive against investment

through a notification shall not continue as privilege if the said notification is

rescinded on or after the appointed day; or

(d) affect any tax, sucharge, penalty, fine, interest as are due or

may become due or any forfeiture or punishment incurred or inflicted in respect

of any offence or violation committed against the provisions of the amended Acts

or repealed Acts; or

(e) affect any investigatio& inquiry, verification (including

scrutiny and audit), assessment proceedings, adjudication and any other legal

proceedings or recovery of arrears or remedy in respect of any such tax,

surcharge, penalty, fine, interest, right, Privilege, obligation, liability, forfeiture or

punishment, as aforesaid, and any such investigation, inquiry verification

(including scrutiny and audit), assessment proceedings, adjudication and other

legal proceedings or recovery of anears or lemedy may be institut€d, continued

or enforced, and any such tax, surcharge, penalty, fine, interest, forfeiture or

punishment may be levied or imposed as if these Acts had not been so amended

or repealed;
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ra,;-i^_ _^_:- 
(D .I."t any.proceedings including that rcladng to an appeal,rcvrslon, revi€w or reference, instituted before, on 

-o, 
uttu. ,t 

"'"uppointed 
dayunder the said amended Acts or repealed e.t, una ,uJ p.o"*dings shall becontinued under rhe said amended i* o, ,"p."r"Je* ; il; Ad had notcome into force and the said Acts had not U."n 

"*.na"J* ,.p"a-J
(3) The mention of the particular matters refened ro in section 173and.sub-section (1) and (2) shall not be fr"fa to pr.1uO.e'oi rii ,t. g"n..aapplication of section 4 of the Interpretation and General Clauses Act,l125 (ActVII of 1125) with regard m the effect of repeal.

(4) the Kerala Goods and Services Tax Ordinance, 2017 (11 of 2017)is hereby repealed.

(5) Notwithstandine the repeal of the Kerara Goods and services Thxordinance, 2012 (Ll of 201f Inything done or any action taken under the saidOrdinance shall be deemed to have bu"n done o, t"k'"n ;;il;;
SCHEDULE I

[See section I
ACTIWIIES TO BE TREATED AS SUPPLY EVEN IF MADE

WITHOUT CONSIDERATION

1. Permanent hansfer or disposal of business assets where input rax credit
has been availed on such assets.

2. Supply of goods or sewices or both between related persons or betweendistinct persons as specified in section 25, when made in the course or frrtherance
of business:

Provided that gfts not exceeding fifty thousand rupees in value in a finarF
cial year by an- employer to an employee shall not be matea as suppty ot gooas orservices or both.

. 3. Supply of goods.{a) b1 
1 glncinal to his agenr where the agent

undertakes to supply such goods on behitf of the principal; 
"or

. - 
(b) !f an agent to his principal where the agent undertakes Io recelve

such goods on behalf of the principat.

_ - 4. Impon of services by a taxable person from a related person or from any
of his other establishmenc outside Indi4 in the course or furth..*"" oi U*ln"r".
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SCHEDULE II

[See section 7]

, ACTIVITIES TO BE TREATEDAS SUPPLY OF GOODS OR SUPPLY OF

SERVICES I
1. llonsfer'-(a) any transfer of the title in goods is a suPply of goods;

@) any nansfer of right in goods or of undivided share in goods without

the trarsfer of title therto! is a supply of services; !

(c) any transfer of title in goods under an agr€ement which stipulates that

property in goods shall Pass at a fu$re date uPon Payment of full consideration as

agreed, is a suPPlY of goods.

2. Land and Building.- (a) any lease, tenancy, easement' licence to occuPy

land is a suPPIy of services;

(b) any lease or letting out of the building including a commercid'

industrial or residential complex for business or commerc€, either wholly oI Pafily,

is a supply of services.

3. Treatment or pfocess.- Any beatment or Process which is applied to

another person's goods is a supply of services.

4. Tlansfer of business assets.- (a) where goods forming part of the assets t
of a business are uansferr€d or disposed of by or under the directions of the

pe$on carying on the business so as no longer to form part of those assets'

whether or not for a consideration, such transfer or disposal is a supply oI goods by -!

the person;

(b) where, by or under the direction of a person carrying on a business'

goods held or used for the purposes of the business are put to any Private use or are

used, or made available to any person for use, for any Purpose other than a purpose

of th€ business, whether or not for a consideration, the usage or making available

of such goods is a supply of servlces;
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(c) where any person ceases to be a taxable perso4 ary goods forming part
of the assets of any business carried on by him shall U" a""InuJto be supplied by
him in the course or funherance of his business immediately before he ceases to be
a taxable person, unless__

(i) the business is transfened as a going ccncern to another
person; or

(ii) lhe business is carried on by a personal representadve who is
deemed to be a taxable person.

5, Supply of services.-The following shall be treated as suppiy of seryice,
namely:---(a) renting of immovabre propeny;

(b) mnstruction of a complex, building, civil structure or a part thereof,
including a complex or building intended for sale to a buyer, wholly or partly,
except where the endre consideration has been received after issuance of
completion cenificate, where required, by the competent authority or after its first
occupation, whichever is earlier

Explanation.-For the purposes of this clause,_

(1) the expression "competent authority,, means the Govemment
or any authoity authorised to issue completion cerdficate under any law for the
time being in force and in case of non-requirement of such cenificate from such
authority, from any of the following, namely:_

(i) an architect r€gistered with th€ Couocil of Architecture
constituted under the ArcNtects Acr" 1972 (Central Act 2 0 oI l9Z2); or

(ii) a chanered engileer registered with the Institutioo of
Engineers (India); or

, (iii) a Ucensed suweyor of the rcspective l,rcal bcdy of the city
or town or village or development or planning authority;

(2) the expression,'construction,, includes additions, aheralions,
replacements or rembddling of any existing civil.structure;
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(c) temporary transfer or Permitting the use or enjoyment of any

intellectual proPerty right;

(d) development, design, programming, customisation' adaPtation'

opgr.aion, 
"ntt"ncement, 

implementation of information technology software;

(e) agreeing to the obligation to refrain from an act' or to tolerate an act or

a situation, or to do an act; and

(0 transfer of the right to use any goods for anY Purposl (whether or not

for a specifled period) for cash, defened payment or other valuable consideration'

6. ComPosite suPPIY.-

The following comPosite supplies shall be tnated as a supply of sewices'

narnely:- (a) works contract as defined in clause (119) of section 2; and

@) supply, by way of or as part of any service or in any other manner

whaeoever, of g;;t, being food or any other anicle for human consumption or

""y 
attnf totft"i ftan alcohJuc liquor for human consumption)' where such supply

or service is for cash, defened payment or other valuable consideratioL

7. Supply of Goods.-The following shall be treated as supply of goods'

namely:-

Supply of goods by any unincolporated association or body.of persons to a

.e*b". Ger"of iot cash, deferred payment or other valuable consideration'

SCHEDI'LE III
.See section 7]

ACTIVMES OR TMNSACTIONS WHICH SHALL BE TREATED NEITHER

AS A SUPPLY OF GOODS NOR A SUPPLY OF SERVICES

1. Services by an employee to the employer in the coune of or in relation to

his employment.

2. Services by any coun or Tlibunal established under any law fol the time

being in force.

3. (a) The functions performed by the Memb6n of Parliament' Members of

State Legislature, Members of Panchayats, Members of Municipalities and

Members of other local authorities;
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@) the duties performed by any penon who holds any post in pursuance of
the provisions of the Constitution in that capacity; or

(c) the duties performed by any penon as a chairperson or a Member or aDirector in a body established by the centsal Govum-ent or a state covemmentor local authority and who is not deemed as an employee before the
commencement of this clause.

4. Services of funeral, burial, s€matorium or mortuary including
tansportation of the deceased.

. 5. Sale of land an4 subject to clause (b) of paiagraph 5 of Schedule II, sate of
building.

6. Actionable claims, other than lonery betting and gambling,

Explonanbn.-For the puryoses of paragraph 2, the terln .,cour,,
includes Distsicl Court, High Cout and Supreme Cout.

Secrctariat of the Kerala Legislatue,
Thiruvananthapuram,

August 8, 2017.

V. K. BABU PRAKASE

Sed?tary.




