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BILL

to provide for levy and collection of tax on intro-Stote supply of goods or sewices

or both by the State of Kerala and. for matters connected therewith or
incidental thereto.

Preomble.-Whereas, it is expedient to make Provision for levy and

collection oI tax on intra-state supply of goods or sewices, or both by the State of
Kerala and for matters connected th€rewith or incidental lhereto:

BE it enacted in the Sixty-eighth Year of the Republic of India as follows:

CHAPTER I

PRELIMINARY

l. Short title, extent and commencement.--(1) This Act may be called the

Kerala Goods and S€rvices Thx Act, 2017.

(2) It €xtends to the whole of the State of Kerala.

(3) Save as otherwise provided in this Act -
(a) Section 7, 2, 3, 4, 5, 10, 22, 23, 24, 25, 26, 27, 28' 29' 30' 139'

146 and 164 of the said Act shall be deemed to have come into force ou the

22"" day oI June, 2017;

(b) Sections 6 to 9, U to 21, 31 to 41, 42 excePt the proviso to

sub-section (9) of section 42,43 excePt the proviso to sub-section (9) of section

43, 44 to 50, 53 to 138, 140 to 145, 147 to 163, 165 to 174 of the said Act shall be

deemed to have come into force on the 1'r day of July, 20U:

(c) the remaining provisions shall come into force on such date as

the Govemment may, by notification in the Gazette, apPoint.

2. Definitions.-In this Act, unless the context otherwise rcquires,-

(1) "actionable claim" shall have the same meaning as assigned to it in

section 3 of the Tlansfer of Propeny Act, 1882 (Cental Act 4 of 1882);

91U2011.
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(2) "address of delivery" means the address of the recipient of goods

or services or both indicated on the tax invoice issued by a registered person for

delivery of such goods or services or both;

(3) "address on record" means the address of the reciPient as

available in the records of the supplier;

(4) "adjudicating authority'' means any authority, appointed or

authorized to pass any order or decision under this Act, but does not include the

Commissioner, Revisional Authority, the Authority for Advance Ruling, the

Appellate Authority for Advance Ruling, the Appellate Authodty and the

Appellate Tlibunal;

(5) "agent" means a penion, including a factor, broker, commission

agenl, arhatia, del credere agenl, an auctioneer or any other mercantile agent, by

whatever name called, who carries on the business of supply or receipt of goods

or services or both on behalf of another;

(6) "aggregate tumove/' means the aggregate value of all taxable

supplies (excluding the value of inward supplies on which tax is payable by a

person on reverse charge basis), exemPt supplies, exPorts of goods or services or

both and inter-State supplies of persons having the same Permanent Account

Number, to be computed on all India basis but excludes Central tax, State tax,

Union tenitory tax, integrated tax and cess;

(7) "agricultrdst" means an individual or a Hindu Undivided Family

who und€rtakes cultivation of land,-

(a) by own labour, or

@) by the labour of family, or

(c) by sewants on wages payable in cash or kind or by hired

labour under personal supervision or the personal suPervision of any member of

the family;

(8) "Appellate Authori$' means an authority aPPointed or authorised

to hear appeals as refened to in section 107;
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(9) ,,Appellate Tribunal,' means the Goods and Services Thx Appellate
Tribunal constituted under section 10g:

{10) ,.appointed day" means the date on which the provisions of this
Act shall come into force;

(11) .,assessment', 
means determination of tax liability under this Act

and includes self-assessment, re-assessmenL provisional assessment, summarv
assessment and best judgment assessment;

(12) '.associated enterprises,, shall have the same meaning as assigned
to it in section 92A of the Income-tax Act, 1961(CenEat Act aa of fgOf);

(13) .,audit,' means the examination of records, retums and other
documenB maintained or fiunished by the registerd p€Eon under this Act or the
rules made thereunder or under any other law for the time being in force to verify
the conectness of tumover declared, taxes paid, refund claimed and input tax
credit availed, and to assess his compliance with the provisions of this Act or the
rules made thereunder:

(14) ,.authodsed bank', shall mean a
authorized by the Central Govemment to collect
payable under this Act;

(15) "authorised representative,, means the rcpresentative as refened
to under section 116;

(16) ..Board,, means rhe Central Board of Excise and Customs
constituted under the Central Boards of Revenue Act, 1963 (Central Act 54 of
1963);

(17),,business,, includes,_

(a) any trade, commerce, manufacturc, profession, vocauon,
adve[ture, wager or any other similar activity, whether or not it is for a pecunary
benefit;

O) any activity or transaction in connection with or incidental
or ancillary to sub-clause (a);

bank or a branch of a bank
the tax or any other amount
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(c) any acnuty or hansaction in the nature of sub-clause (a)'

\arhether or not ihere is volume, frequency' continuity or regularity of such

tansaction;

(d) supply or acquisition of goods including capital goods and

services in connection with commencement or closure of business;

(e) provision by a club, association' society' or any such body

(for a subscription or any other consideration) of the facilities or beDefits to its

memDers;

(f) admission, for a consideration' of persoff to any Premlses;

(g) services suPplied by a person as the holder oJ an office

which has been accepted by him in the course or furtherance of his trade'

profession or vocation;

(h) services provided by a race club by way of totalisator or a

licence to book maker in such club; and

(i) any actlvrty or tansaction undertaken by the Central

Govemment,aStateGovemmentolanylocalauthorityinwhichtheyare
engaged as Public authorities;

(18) "business vemcal" means a distinguishable component of an

enterprise that is engaged in the supply of individual goods or sewices or a group

of related goods or iewices whith is subject to risks and returns that are different

from those of the other business verticals'

Explanation.-.For the purposes of this clause' factors that should be

considered in determining whether goods or services are related include'-

(a) the nature of the goods or sewices;

(b) the nature of the production processes;

(c ) the type or class of customers for the goods or services'

(d) the merhods used to distribute the goods or supply of sewices: and

(e) the nature of regulatory environment (wherever applicable)'

including banking, insurance or public utilities;
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(19) "capital goods" means goods, the value of which is capitalised
in the book of account of the person claiming the input tax $edit atrd which are

used or intended to b€ used in the course or furtherance of business;

(20) "casual taxable person" means a person who occasionally
undertakes transactions involving supply of goods or services or both in the
cou$e or funherance of business, whether as pdncipal, agent or in any other
capacity, in the taxable territory vehere he has no fixed place of business;

(21) "central tax" means the cental goods and services tax levied
under section 9 of the Central Goods and Servic€s Tax Act, 2017 (Central Act 12

ot 2OI7)i

(22) "cess" shall have the same meaning as assigned ro it in the
Goods and Services Tax (Compensation to States) Act" 20f7 (Central Act 15 of
2017);

(23) "chartered accountant" means a chartered accountant as defined
in clause @) of sub-section (1) of section 2 of the Chartered Accountants Ac!
1949 (Central Act 38 of 1949);

(24) "Comnissioner" means the Commissioner of State tax
appointed under section 3 and includes the Principal Commissioner or Chief
Commission€r of State tax appointed under section 3;

(25) "Commissioner in the Board" means the Commissioner referred
to in section 168 of the Central Goods and Services Tax Act, 2017 (Cental Act 12

of 2017);

(26) "common ponal" means the common goods and services tax
electrcnic ponal r€ferred to in section 146j

(27) "common working days" shall mean such days in succession

which are not declared as gazetted holidays by the Central Gov€mment or the

GovemmenU

(28) "company secr€tary" means a company secretary as defined in
clause (c) of sub-section (1) of section 2 of the Company Secretaries Act, 1980
(Central Act 56 of 1980);
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(29) "comPetent authodty" means such authority as may be notified

by the Government;

(30) "composite supply" means a supply made by a taxable penon

to a recipient consisting of two or more taxable supplies of goods or services or

both, or any combination thereof, which are naturally bundled and supplied in

conjunction with each other in the ordinary course of business, one of which is a

principal suPPlY;

Illusrarion.-where goods are packed and [ansPoned with insurance' the

supply of goods, packing materials, transPorl and insurance is a comPosite supply

and supply of goods is a principal supply;

(31) "consideration" in relation to the supply oI goods or services or

both includes,-

(a) any payment made or to be made, whether in money or

otherwise, in respect of, in response to, or for the inducement of' the supply of

goods or services or both, whether by the recipient or by any other pe6on but

shall not include any subsidy given by the Central Governrnent or a State

Govemment;

(b) the monetary value of any act or forbearance' in respect of'

in response to, or for the inducement of, the supply of goods or services or both'

whether by the recipient or by any other person but shall not include any subsidy

given by the Central Govemment or a State Government;

Provided that a dePosit given in resPect of the supply of goods or services or

both shall not be considered as payment made for such supply unless the supplier

applies such deposit as consideration for the said supply;

(32) "continuous supply of goods" means a supply of goods which is

provided, or agreed to be provided, continuously or on recurrent basis, under a

contract, whether or not by means of a wire, cable, pipeline or other condui! and

for which the supplier invoices the r€cipient on a regular or periodic basis and

includes supply of such goods as the Government may, subject to such conditions,

as it mat by notification, sPecifY;



(33) "conrinuous supply of seryices,, means a supply of services
which is provided, or agreed to be provide4 continuously or on recunent basis,
under a contact, for a period exceeding three monlhs with periodic payment
obligations and includes supply of such services as the Government may, subjecl
to such conditions, as it may, by notification, specify;

(34) "conveyance,, includes a vessel, an aircraft and a vehicle;

(35) .,cost accountant,, means a cost accountant as defined in clause
(c) of sub-section (1) of section 2 of the Cost and Works Accountants Act, 1959
(Central Act 23 of 1959);

(36) .,Council,, means rhe Goods and Services Tax Council
established under anicle 2794' of the Constitution:

(37) ..credit note', means a document issued by a rcgistered person
under sub-section (1) of section 3+;

(38) ..debit note,, means a document issued by a register€d person
under sub-section (3) of section 34:

(39) .deerned 
expons,, means such supplies of goods as may be

notified under section l4Z;

(40) ,.designated 
authority,, means such authority as may be nodfied

by the Commissioner;

(41) .document,, 
includes written or printed record of any sort and

electronic record as defined in clause (t) of section 2 of the Information
Technology Acr, 2000 (Central Act 2l of 2000);

(42) "dmwback,,in relation to any goods manufactured in India and
exported, means the rebate of dutn tax or cess chargeable on any tmported
inpub or on any domestic inpub or input services used in the manufactur€ of
such goods;

(43) ,.electronic cash ledger', means ,the electronic cash ledger
refened to in sub-secrion (1) of section 49:
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(44) "electonlc commerce" means the supPly of goods or servlces

or both, including digital products over digital or'rlectonic network;

(45) "electronic commerce operator" means any Person who owns'

operates o; manages digtal or electronic faciliry or platform for electronic

commerce;

(46) "electronic credit ledger" means the electronic credit ledger

referred to in sub'section (2) of secdon 49;

(47) "exempt supply" means supply of any goods or sewices or both

which attracts nil rate of tax or which may be wholly exemPt frcm tax under

sectionl.l,orundersection6otthelnteglatedGoodsandS€rvic€sTaxAct,2017
(CenEal Act 13 oI 2OU) and includes non'taxable supPly;

(zl8)"existinglaw"meansanylaw'notification'orde!ruleor
regulation ,"rudng ,o levy and collection of duty or tax on goods or services or

Uo',i, purr"a o, ,*ae belore the commencement of this Act by the L€gislature or

any Authority or Pe6on having the power to make such law' notification' order'

rule or regulation;

(49) "family" means'-

(i) the spouse and children of the person; and

(ir) the parents' grand-parents' brothers and siste$ of th€

p€rson if they are wholly or mainly dependent on the said Person;

(50) "fixed establishmenf' means a place (other than the registered

ptace of Uusirresg which is characterised by a suflicient degree o{ pelrBanence

and suitable strudrlre ln terms of human and technical resources to supply

services, or !o receive and use services {or its own needs;

(51) "Fund' means the Consumer Welfare Fund established under

section 57;

(52) "goods" means ev€ry kind of movable prope y other than

money and securities but includes actionable claim including Lotteries conducted

inaccordancewiththeLotteriesRegulationAct,lggs(CenhalAct17oI1998)
and rules made thereunder, gmwing crops, glass and things attached to or
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forming part of the land which are agreed to be severed before supply or under a

contract of supply;

(53) "Government" means the Government of Kerala:

(54) "Goods anA Sewices Tax (Compensation to States) Act,, means
the Goods and Services Tax (Compensation to States) Act, 2017(Central Act 15 of
2017)i

(55) "goods and services tax practitioner,, meals any person who
has been approved under section 48 to act as such practitioner;

(56) "India" means the territory of India as referred to in anicle 1 of
the Constitution, its territorial waters, seabed and sub-soil underlying such waters,
continental shelf, exclusive economic zone or any other maritime zone as referred
to in the Territorial Waters, Continental Shelf, Exclusive Economic Zone and
other Madtime Zones Act, 1976 (Central Acr B0 of 1976) and the air space above
its territory and teuitorial waters;

(57) "Integrated Goods and Services Tax Act', means the Integrated
Goods and Services Tax Act, 2017(Central Act 13 of 2017);

(58) "integrated tax,'means the integrated goods and services tax
levied under the Integrated Goods and Services Tax Act,2017 (Central Act 13 of
20"t7)i

(59) "input', means any goods other than capital goods used or
intended to be used by a supplier in the course or furtherance of business;

(60) "input seryice,' means any service used or intended to be used
by a supplier in the course or furtherance of business:

(61) "Input Service Distributor', means an office of the supplier of
goods or services or both which receives trx invoices issued under section 31
towards the receipt of input services and issues a prescribed document for the
purposes of distributing the credit of central tax, State tax, integrated tax or Union
territory tax paid on the said services to a supplier of taxable goods or servrces or
both having the same Permanent Account Number as that of the said office:

9742011.
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(62) "input tax" in relation to a registered person, means the central

tax, State tax, integrated tax or Union territory tax charged on any supply of

goods or services or both made to him and includes,-

goods;

(a) the integrated goods and services tax charged on import of

@) the tax payable under the provisions of sub-sections (3) and

(4) of section 9;

(c) the tax payable under the provisions of sub-sections (3) and

(4) of section 5 of the lntegrated Goods and Services Tax Act,2017 (C€ntral Act

13 of 2014; or

(d) the tax payable under the provisions of sub-sections (3) and

(4) of section 9 of the Central Goods and Services Tax Act"2017 (Central Act 12

of.2077):

but does not include the tax paid under the composition levy;

(63) "input tax credit" means the oedit of input tax;

(&) "intra-State supply of goods" shall have the same meaning as

assigned to it in section 8 of the Integrated Goods and Services Thx Act, 2017

(central Act 13 of 2017);

(65) "intra-State supply of services" shall have the same meaning as

assigned to it in section I of the Integrated Goods and Services Tax Act, 2017

(Central Act 13 of 20U);

(66) "invoice" or "tax invoice" means the tax invoice referred to in

section 31:

(67) "inward supply" in relation to a person, shall mean receipt of

goods or sewices or both whether by purchase, acquisition or any other means,

with or without consideration;

(68) 'lob work" means any treatment or pmcess undertaken by a
pe6on on goods belonging to another registered person and the expression "job

worker" shall be construed accordingly;
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(69) ',local authority,, means,_

(a) a ,,panchayat', 
as defined in clause (d) of anicle 243 of

the Constitution:

(b) a ..Municipality,, 
as defined in clause (e) of anicte 243p

of the Constitution;

(c) a Municipal Committee, a Zilla parishad, a Disrict Board
and any other authodty legally entitled to, or entrusted by the Central
Govemment or any State Govemment with the control or management of a
municipal or local fund;

(d) a Cantonment Board as defined in section 3 of the
Cantonments Act, 2006 (Central Acr 41 of 2006);

(e) a Regional Council or a District Council constituted under
the Sixth Schedule to the Constitution:

Constitution; or

(f) a Development Board constituted under article 371 of the

(g) a Regional Council constituted under anicle 371,A of the
Constitution:

(70) "location of the recipient of services,, means,_

(a) where a supply is received at a place of business for which
the registration has been obtained, the location of such place of business;

@) where a supply is received at a place othei than the place of
business for which registration has been obtaiDed (a fixed establishment
elsewhere), the location of such fixed establishment;

(c) where a supply is received at more than one establishment,
whether the place of business or fixed establishmen! the location of the
establishment most directly concemed with the receipt of the supply; and

(d) in absence of such places, the location of the usual place of
residence of the recipienq
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(71) "location o{ the supplier of services" mean5,*

(a) whele a supply is made from a place of busin€ss for

which the rcgistration has been obtained, the location of such place of business;

(b) where a supply is made ftom a plac€ other lhan the place

of business for which regisftation has been obtained (a fixed establishment

elsewhere), the location of such fixed establishment;

(c) where a supply is made from more than one establishment'

whether the place of business or fixed establishment, the location of the

establishment most directly concemed with the provisions of dre supply; and

(d) in absence of such places, the location of the usual place of

residence of the supplier;

(72) "manufacture" means processing of raw material or inPuts in

any manner that results in emergence of a new product having a distjnct name'

character and us€ and the t€rm "manufacturer" shall be construed accordingly;

(73) "market value" shall mean the full amount which a recipient of

a supply is requircd to pay in order to obtain the goods or services or both of like

kind and quality at or about the same time and at th€ same commercial level

where the rccipi€nt and the supplier are not related;

(74) "mixed supply" means two or morc individual supplies of

goods or services, or any combination thereof, made in conjunction with each

other by a taxable person for a single price where such suPply does not constitute

a composite supply;

Illusfration.-A supply of a package consisting of canned foods, sweets,

chocolates, cakes, dry fruis, aerated drink and fruit juices when supplied for a

single price is a mixed supply. Each of these items can be supplied seParately and

is not dependent on any other' It shall not be a mixed supply if these items are

supplied separatelY;

(75) "money" means the Indian legal tender or any foreign currency,

cheque, promissory note, bill of exchange, letter of qedit, draft, pay order,

traveller cheque, money order, postal or electronic remittance or any other

!.
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instrument recognized by the Reserve Bank of India when used as a consideration
to settle an obligation or exchange with Indian legal tender of another
denomination but shall not include any currency that is held for its numismatic
value;

(76) "motor vehicle,, shall have the same meaning as assigned to it in
clause (28) of section 2 of the Motor Vehicles Act, 198g(C€ntral Act 59 of 1988);

(77) "non-Esident taxable person,, means any person who
occasionally undertakes transactions involving supply of goods or services or
both, whether as pdncipal or agent or in any other capacity, but who has no fixed
place of business or residence in India:

(78) "non-taxable supply', means a supply of goods or services or
both which is not leviable to tax under this Act or under the Integrated Goods and
Services Thx Act,2017 (Central Act 13 of 20U);

(79) "non-taxable tenitory,'means the territory which is outside the
taxable teritory;

(80) "norification,, means a

Gazette and the expressions .,notify,,

accordingly;

notification published in the Official
and "notified" shall be construed

(81) "other teritory,, includes tenitories other than those comprising
in a State and those refened !o in sub-clauses (a) to (e) of clause (114);

(82) "output tax,, in relation to a taxable person, means the tax
chargeable under this Act on taxable supply of goods or services or bo0r made by
him or by his agent but excludes tax payable by him on reverse charge basis;

(83) "outward supply,'in relation to a taxable person, means supply
of goods or sewices or both, whether by saie, tnnsfet barter, exchange, licence,
renhl, lease or disposal or any other mode, made or agreed to be made by such
person in the course or funherance of business:

(84) "person"includes,-

(a) an individual;
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O) a Hindu Undivided FamilY;

(c) a comPany;

(d) a firm;

(e) a Limited Liability Partn€rship;

(0 an association of persons or a body of individuals, whether

incorporated or not, in India or outside India;

(g) any corporation established by or under any Central Act,

State Act or Provincial Act or a Govemment company as defined in clause (45) of

section 2 of the Companies Act, 2013 (Certral Act 18 of 2013);

(h) any body corPorate incorPorated by or under the laws of a

country outside India;

(i) a co-operative society registered under any law rclating to

co-oPerative socieues;

(j) a local authority;

(k) Central Govemment or a State Government;

0) society as defined under the Societies Regis$ation Act,

1860 (Central Act 21 of 1860);

(m) Eust; and

(n) every artificial juridical PeEon, not falling within any of

the above;

(85) "place of business" includes,-

(a) a place from where the business is ordinarily carried on, !
and includes a warehouse, a godown or any other place where a taxable Person

storcs his goods, supplies or receives goods or services or both; or

(b) a place where a taxable Person maintains his book of

account: or

(c) a place where a taxable Person is engaged in business

through an agent, by whatever name called;
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(86) "place of supply,, means the place of supply as refered to in
Chapter V of rhe Integrated Goods and Services Tax Act 2017(Cental Act 13 of
2017):

(87) "prescribed,' means prescribed by rules made under this Act on
the recommendations of the Councilj

(88) "principal,, means a pe$on on whose behalf an agent carries on
the business of supply or r€ceipt of goods or sewices or both;

(89) .,principal place of business,, means the place of business
specified as the principal place of bwiness in the cenificate of registration;

(90) "principal supply', means the supply of goods or services which
constitutes the predominant element of a composite supply and to which any
other supply forming parr of that composite supply is ancillary;

(91) ,.proper officer', in relation to any function to be performed
under this Act, means the Commissioner or the officer of the State tax who is
assigned that function by the Commissioner;

(92) ,'quarte/, shall mean a period compdsing three consecutive
calendar months, ending on the last day of March, June, September and
December of a calendar year;

(93) "recipient,, of supply of goo& or services or both, means,_

(a) where a consideradon is payable for the supply of goods or
services or both, the person who is liable to pay that consideration;

(b) where no considerarion is payable for the supply of goods,
the person to whom the goods are delivered or made available, or to whom
possession or use of the goods is given or made available; and

(c) where no consideration is payable for the supply of a
sewice, the person to whom the service is rendered,

and any reference to a person to whom a supply is made shall be construed as a
reference to the recipient of the supply and shall include an agent acting as such
on behalf of the recipient in relation to the goods or services or both supplied;
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(94) "registered person" means a person who t: t-":tt::"d *O*

sedion 25 but does not include a Pe6on having aJnique Identity Number;

(95) "regulations" means the regulations made by the Government

under this Act on the recommendations of the Qouncil;

(96) "removal" in reladon to goods' means'-

(a) despatch of the goods for delivery by the supplier thereof

or by any other person acting on behalf of such supplier; or

(b) collection of the goods by the reciPient thereof or by any

other person acting on behalf of such recipient;

(97) "rctum" means any retun prescribed or otherwise required to

be fumished by or under this Act or the rules made thereunder;

(98) "reverse charge" means the liability to pay tax by the recipient of

supply of goods or services or both instead of the supplier of such goods or

servicesorbothunderSub-section(3)orsub-section(4)ofsection9'orunder
sub-section (3) or sub-section (4) of secton 5 of the lntegrated Goods and

Services Tax Act 2017 (Central Act 13 of 20L7):

(99) "Revisional Authority" means an authority appointed or

authorised lor revision of decision or orden as rcfened to in sectio! 108j

(100) "schedule" means a Schedule apPended to this Act;

(101) "securities" shall have the same meaning as assigned to it in

clause (h) oI section 2 of the Securities Contracts'(Regulation) Act' 1956 (Cenbal

Act 42 of 1956);

(102) "services" means anything otler than goods' money and

securities but includes activities relating to the use of money or its conversion by

cash or by any other mode, from one form' cunency or denomination' to another

form, cunency or denomination for which a separate consideration is charged;

(103) "State" means the State of Kerala;
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(104) "State tax" meaDs the tax levied urder this Act;

(105) "supplier" in relation to any goods or services or both, shall
mean the person supplying the said goods or services or both and shall include an
agent acting as such on behalf of such supplier iu relation to the goods or sewrces
or both supplied;

(106) "tax period" means the period for which the return is required
to be fumished;

(107) "taxable person,' means a penon who is registered or liable to
be registered under section 22 or section 24;

(108) "raxable supply,, means a supply of goods or services or both
which is leviable to tax under this Act;

(109) "taxable territory" means the te(itory to which the provisions
oi this Act apply;

(110) "telecommunication service,, means sewice of any description
(including electronic mail, voice mail, data sewices, audio text services. video
text services, radio paging and cellular mobile telephone services) which is made
available to users by means of any transmission or rcception of signs, signals,
writing, images and sounds or intelligence of any nature, by wire, radio, visual or
other electromagnetic means;

(111) "the Central Goods and Services Tax Act,' means the Ceniral
Goods and Services Tax Act, 2017 (Centlal Act 12 of 2017);;

(U2) "tumover in State" or ,.tumover in Union Te[itory,, means the
aggregate value of all taxable supplies (excluding the value of inward supplies on
which tax is payable by a person on reverse charge basis) and exempt supplies
made within a State or Union Thnitory by a taxable person, exports of goods or
services or both and inter-State supplies of goods or services or both made from
the State or Union Territory by the said taxable person but excludes central tax,
State tax, Union Territory tix, integrated tax and cess;

(113) "usual place of residence" means,-

resides;

97420n.

(a) in case of an individual, the place where he ordinarily
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(b) in other cases, the place where the person is incorPorated or

otherwise l€gally constituted;

(114) "Union Territory" means the tenitory of,-
(a) lhe Andaman and Nicobar Islands;

(b) Lakshadweep;

(c) Dadra and Nagar Haveli;

(d) Daman and Diu;

(e) Chandigarh; and

(0 other tenitory;

E4plonqtion-For the purposes of this Act, each of the tenitories specified

in sub-clauses (a) to (f) shall be considered to be a seParate Union Territory;

(115) " Union Tenitory tax" means the Union Territory goods and

servic€s tax levied under the Union Territory Goods and Services Tax Act, 2017

(Central Act 14 of.2ol7)i

(UO) "Union Territory Goods and Sewices Tax Act" means th€ Union

Tenitory Goods and Services Tax Act, 2017 (Central Act 14 ot 2017);

(117) "valid return" means a retum funished under sub-section (1) of

section 39 on which self-assessed tax has been paid in full;

(118) "vouchef' means an instrument where there is an obligation to

acc€pt it as consideration or pan consideration for a supply of goods or services

or both and where the goods or sewices or both to be supplied or the identities of

their potential suppliers are €ither indicated on the instrument itself or in related

documentation, including the terms and conditions of use of such insfument;

(119) "work contract" means a contract for building, constructiol,

fabrication, completion, erection, installation, fitting out, improvement,

modification, repair, maintenance, renovalion, alt€ration or commissioning of any

immovable propeny wherein transfer of propeny in goods (whether as goods or

in some other form) is involved in the execution of such contract;
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(120) words and expressioos used and not defined in this Act but
defined in rhe Integrated Goods and Services Tbx Act,2017 (Central Act 13 of
2017) the Central Goods and Services Tax Act, 2017 (Central Act 12 of 2017) th€
Union Tenitory Goods and Services Tax Act, 2017 (Central Act 14 of 2017) and
the coods and Services Tax (Compensation to States) Act, 2017 (Central Act 15
of 2017) shall have the same meamngs as assigned to them in those Acrs.

CHAPTER II

ADMINISTRAIION

3. Officers under this Acr.-The Govemment shall, by notificatrorl appornt
the following classes of officers for the purposes of this Act, namely:_

(a) Principal Commissioner or Chief Commissioner of State tax:

O) Special Commissioners of State tax;

(c) Additional Commissioners of State tax;

(d) Joint Commissioners of State tax:

(e) Deputy Commissioners of State tax:

(0 Assistant Commissioners of State tax; and

(g) any other class of officers as it may deem fit:

Provided rhat, the officem appointed under rhe Kerala Value Added Thx Act,
2003 (30 of 2004) and the Kerala ceneral Sales Tax Act, 1963 (1S of 1963) shall
be deemed to be the officeE appointed under the provisions of this Act.

4. Appointment of officers.--{1) The Govemment may, in addition to the
officers as may be notified under section 3, appoint such persons as it may think
fit to be the officers under this Act.

(2) The Commissioner shall have jurisdiction over the whole of the
Statg the Special Commissioner and an Additional Commissioner in respect of all
or any of the functions assigned to them, shall have jurisdiction over the whole of
the State or where the State Government so directs, over any local area thereof,
and all other officers shall, subject to such conditions as may be specified, have
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jurisdiction over the whole of the State or over such Iocal areas as the

Commissioner may, by order, specily'

5. Powers of officers.-{1) Subject to such conditions and limitations as the

Commissioner may imPose, an officer of State tax miy exercise the pow€rs and

discharge the duties conferrtd or imposed on him under this Act'

(2) An officer o{ State tax may exercise the powers and discharge the

duties conferred or imposed under lhis Act on any other officer of State tax who

is subordinae to him.

(3) The Commissioner may, subject to such conditions and limitations

as may be specilied in this behalf by him, delegate his powers to any other officer

who is subordinate to him.

(4) Notwithstanding anything contain€d in this section' an Appellate

Authority shall not exercise the powen and discharge the duties confened or

imposed on any other officer of State ux'

6. Authorisotion of officers of central tax os prcper officer in certain

circumsfonces.-(1) Without Prejudice to the provisions of this Act' the officers

appointed under the Central Goods and Sewices Tax Act' 2017 (Centrat Act 12 of

2017; are authoris"d to be the proper officers ior the purposes of this Act' subject

tosuchconditionsastheGovernmentshatl,ontherecommendationsofthe
Council, by notification, sPecifY'

(2) Subj€ct to the conditions specified in the notification issued under

sub-section (1.),-

(a) where any Proper officer issues an order under this Act' be

shall also issue an order under the Cenual Goods and Services Tax Act'2017

(Cental Act L2 ot 2017) as authorised by the said Ad under intimation to the

jurisdic0onal officer of central tax;

(b) where a proper officer under the Central Goods and Services

Thx Act, 2017 (Central Act 12 of 2017) has initiated any proceedings on a subJect

matter, no Proceedings shall be initiated by the proper officer under this Act on

the same subject matter.
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(3) Any proceedings for rectification, appeal and revision, wherever
applicable, of any order passed by an officer appointed under this Act, shall not
lie before an officer appointed under the Central Goods and Services Thx
4ct,2017 (Central AcI 12 of 20t7).

CHAPTER III

LEVY AND COLLECTION OF TAX

7. Scope of suppty.ll) For the purposes of rhis Ac1, the expression
"supply'' includes,-

(a) all forms of supply of goods or services or both such as sale,

transfet barter, exchange, license, rental, Iease or disposal made or agr€ed to be
made {or a consideradon by a person in the course or furtherance of business;

(b) inport of services for a cousideration whether or uot in the
course or furtherance of business;

(c) the activities specified in Schedule I, made or agreed to be
made without a consideration: and

(d) the activities to be tseated as supply of goods or supply of
services as referred to in Schedule II.

(2) Notwithstanding an'.thing contained in sub-section (1),-
(a) activities or transactions specified in Schedule III; or

(b) such activities or transactions undertaken by the Central
Covemment a State Govemment or any local authority in which they are

engaged as public authorities, as may be notified by the Covemment on the
recommendations of the Council, shall be ueated neither as a supply of goods nor
a supply of sewices.

(3) Subject to the provisions of sub.secrions (t) and (2), the
Governmenl may, on the recommendations of the Council, specify, by
notification, the Oansactions that are to be teated as-

(a) a supply of goods and hot as a supply of sewices; or
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@) a supply of services and not as a supply of goods

8. Tax liability on composite and mixed supplies.-The tax liability on a

composite or a mixed supply shall be determined in the following manner,

namely: -
(a) a composite supply comprising two or more supplies, one of

which is a principal supply, shall be treated as a supply of such principal supply; and

@) a mixed supply comprising two or more supplies shall be treated

as a supply of that particular supply which atEacts the highest rate of tax'

g. Levy and collection.{1) Subjecl to the Provisions of sub-section (2),

there shall be levied a tax called the Kerala goods and services tax on all inta-

State supplies of goods or services or both, except on the supply of alcoholic

liquor for human consumption, on the value determined under section 15 and at

such rates, not exceeding tw€nty per cent, as may be notified by the Government

on the recommendations of the Council and collected in such manner as may be

prescribed and shall be Paid by th€ taxable person.

(2) The State tax on the supply of petroleum crude, high speed diesel,

motor spi t (commonly known as p€trol), natural gas and aviation turbine fuel,

shall be levied with effect from such date as may be notified by the Govemment

on the recomm€ndations of the Council.

(3) The Govemment may, on the recommendations of the Council, by

notification, specify categories of supply of goods or services or both, the tax on

which shall be paid on reverse charge basis by the recipient of such goods or

services or both and all the provisions of this Act shall apply to such recipient as

if he is the person liable for paying the tax in relation to the supply of such goods

or services or both.

(4) The State tax in respect of the supply of taxable goods or services or

both by a supplier, who is not registered, to a registered person shall be pa.id by

such person on reverse charge basis as the r€ciPient and all the provisions of this

Act shall apply to such recipient as if he is the person liable for Paying the tax in

relation to lhe supply of such goods or services or both.
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(5) The Govemment may, on the recommendations of the Council, bynotification, specify categories of services the rax on ino.-r,i""r*,r.. o, *nr"nshall be paid by the electronic
through it, -j n' *" l.**,::1ffi::ffTjl, TilT:T"ffi*T:commerce operator as if he is tl
the supply ofsuch services: 

Ie supplier liable for paying the tax in relation to

provided that where an electronic commerce operator does not have aphysical presence io the taxable I.o..'",.""0*"";;;;;;";:T;T:K:fi T":,'#:HLffiTf "ffi;

Provided further that where an electronic commerce operator does not havea physical pr€sence in the bxable teritory and Jr" ,1"'i*. 
"* n*. 

"rcpresentative in the said tenit(
appoint a pe6on in the taxable,fL 

*tl electronic commerce operator shall

person shall be liable to pay tax. 
:rritory for the purpose of paying tax and such

70. Composition bvy._<f.) Notwithstanding anFhing to rhe contraryconrained in this Act but subjecl ro the provisions 
"'f.rj_."",i"* Aj and (4) ofsection 9, a xegistered person, whose aggregate urnover in the preceding

lhri"1"1 r".rt 
did not exceed fifty lakh rupees i", 

"Oii" O.n l" i"u ot tfrc t"*payable by him, an amount calculi
exceeding,- 

ated at such rate as may be prescribed, but not

(a) one per cent of the tumover in State in case of a manufacturc!,
(b) two and a ha.lf per cent of the turnover in State in case ofpersons engaged in making supplies refened to in clause @) oi paragraph 6 ofSchedule II, and

(c) half per cent of rhe
subject to such cono,,"*."0 **.ilT.":iltffJ:.:,ffior other suppliers,

Provided that the Government may, by notification, increase the said limitof fifty lakh rupees to such higher amount, not exceeding one cft)rc rupees, asmay De recommended by the Council.
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(2) The regist€red Person

sub-section (1), if,-
eligible to oPt urdershall be

(a) he is not engaged in the supply of services other than supplies

refened to in clause (b) of paragraph 6 ol Schedule II;

(b) he is not engaged in making any supply of goods which are not

leviabte to tax under this Act;

(c) he is not engaged in making any inter-State outward supplies of

goods;

(d) he is not engaged in making any supply of goods through an

electronic commerce oPerator who is required to collect tax at source under

section 52; and

(e) he is not a manufacturer of such goods as may be notified by

the Govemment on the recommendations o{ t}le Council:

Plovid€dthatwhetemotethanoneregisteredpersonarehavingthesame

Permanent Account Number issued under the Income-tax Act 1961(cental Act

43 of 1961) the registered person shall not be eligible to opt for the scheme under

sub-section (1) unless all such registered peEons opt to pay tax under that sub-

secuon.

(3) The optiou availed oI by a registered person undet sub-section (1)

shall lapse with efrect ftom the day on which his aggregate tumover during a

financial year exce€ds the Iimit specified under sub-section (1)

(4) A wable person to whom the prgvisions of sub-section (L) apply

shallnotcollectanytaxfromthereciPientonsupPliesmadebyhimnorshallhe
be entitled to any credit of inPut tax'

(5) If th€ prcper officer has reasons to believe that a taxable person has

paid tax under sub-section (1) despite not being eligible' such peson shall' in

udaLion ,o any tax that may be payable by him under any other provisions of

this Act, be liable to a penalty and the provisions of section 73 or section 74 shall'

mutdfis mufondis, aPply for determination of tax and penalty'
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lL Power to grant exemption fron tax.--{\) Where the Govemment is

satisfied that it is necessary in the public interest so to do, it may, on the

recommendations of the Council, by notification, exempt generally, either

absolutely or subject to such conditions as may be specified therein, goods or

services or both of any specified desoiptiou from lhe whole or any part of the tax

leviable thereon with effect from such date as mav be soecified in such

notification.

(2) Where the Government is satisfied that it is n€cessary in the public

interest so to do, it may, on the recommendations of th€ Council, by special order

in each case, under circumstances of an exceptional nature to be stated in such

order, exempt from payment of tax any goods or services or both on which tax is

leviable.

(3) The Governmenl may, if it considers necess y or expedient so to

do for the purpose of clarifying the scope or applicability of any notification

issued under sub-section (1) or order issued under sub-section (2), insert an

explanation in such notification or order, as the case may be, by notification at

any time within one year of issue of the notification under sub-section (1) or order

under sub-section (2), and every such explanation shall have effect as if it had

always been the part of the first such notification or order, as the case may be. '

(4) Any notification issued by the Central Govemmenl on the

recommendations of the Council, under sub-section (1) of section lL or order

issued under sub-section (2) of the said section of the Central Goods and Services

Tax Act,2017 (Central Act 12 of 2017) shall be deemed to be a notification or, as

the case may be, an order issued under this Act.

Explanation.-For the purposes of this section, \^'here an exemption in

rcspect of any goods or services or both from the whole or part of the tax leviable

thereon has been gmnted absolutely, the registered person supplying such goods

or services or both shall not collect ihe tax, il excess of the effective rate, on such

supply of goods or services or both

s12120r'1.
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CHAPIER IV

TIME AND VALUE OF SUPPLY

12. nme of supply of goods.{1) The liability to pay tax on goods shall

arise at the time of supply, as determined in accordance with the provisions of this

section.

(2) The time of supply of goods shall be the earlier of the following
dates, namely:-

(a) the date of issue of invoice by the supplier or the last date on

which he is required, under sub-section (1) of section 31, to issue the invoice with
respect !o the supply; or

(b) the date on which the supplier receives the payment with
respect to the supply:

Provided that where the supplier of taxable goods r€ceives an amount up to

one thousand rupees in excess of the amount indicated in fte tax invoice, the time

of supply to the ext€nt of such excess amount shall, at the option of the said

supplier, be the date of issue of invoict in respect of such excess amount.

Explanation l.-For the purposes of clauses (a) and (b), "supply" shall be

deemed to have been made to the extent it is covered by the invoice or, as the

case may be, the payment.

Explanation 2.-For the purposes of clause (b), "the date on which the

supplier receives the paymenf' shall be the date on which the payment is entered

in his books of account or the date on which the payment is credited to his bank

account, whichever is earlier

(3) In case of supplies in respect of which tax is paid or liable to be

paid on reverse charge basis, the time of supply shall be the earliest of the

following dates, namely:-

(a) the date of the receipt of goods; or

@) the date of payment as entered in the books of account of the
recipient or the date on which the payment is debited in his bank account,

whichever is earlier; or
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(c) the dare immediately following rhirty days from the date of
issue of invoice or any other document, by whatever name calle{ in lieu thereof
by the supplier:

Provided rhat where ir is not possible to determine the $me of supply under
clause (a) or clause @) or clause (c), the time of supply shall be the date of entry
in the books of account of tlie recipient of supply.

(4) ln case of supply of vouchers by a suppliex the tirne of supply shall be,_
(a) the date of issue of voucher, if the supply is identifiable at that

Pomq or

@) the date of redemption of voucher, in all other cases.

(5) Where it is not possible to determine the time of supply under the
provisions of sub-section (2) or sub-section (3) or sub_secrion (4), the time of
supply shall,-

(a) in a case where a periodical return has to be filed be the date
on which such return is to be filed: or

(b) in any other case, be the date on which the tax is paid.

(6) The tirne of supply to the extent it relates ro an addidon in the
value of supply by way of interest, late fee or penalty for delayed payment of any
consideration shall be the date on which fte supplier receives such addition in
value.

13. nme of supply of services.{l) The liability to pay tax on servlces shall
arise at the time of supply, as determined in accordance with fhe provisions of this
section.

(2) The time of supply of services shall be the earliest of the followinc
dates, namely:-

(a) the date of issue of invoice by the supplier, if the invoice is
issued within the period prescribed under sub-section (2) of section 31 or the date
of receipt of payment, whichever is earlier; or

(b) the date of provision of service, if the invoice is not issued
within the period prescribed under sub-section (2) of section 31 or the date of
receipt of paymen! whichever is earlier; or
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(c ) the date on which the recipient shows the receipt of services in

his book of account, in a case where the provisions of clause (a) or clause (b) do

not apply:

Provided that where the supplier of taxable servibe receives an amount up to

one thousand rupees in excess of the amou indicated'in the tax invoice, the time

of supply to the extent of such excess amount shall, at the option of the said

supplier, be the date of issue of invoice relating to such excess amourt'

Explonation.-For the purposes of clauses (a) and (b),-

(l) the supply shall be deemed to hav€ been made to the

extent it is covered by the invoice or, as the case may be, the payment;

(ii) "the date of receipt of payment" shall be the date on

which the payment is entered in the books of account of the supplier or t}te date

on which the payment is credited to Ns bank account, whichever is earlier

(3) In case of supplies in respect of which tax is paid or liable to be

paid on reverse charge basis, the time of supply shall be the earlier of the

followirg dates, namely:-

(a) the date of payment as entered in the books of account of the

recipient or the dae on which the Payment is debited in his bank account'

whichever is earlier; or

O) the date immediately following sixty days from the date of

issue of invoice or any other document, by whatever name called, in lieu thereof

by the supplier:

Provided that where it is not possible to determine the time of supply under

clause (a) or clause (b), the time of supply shall be the date of enty in the books

of account of the r€cipient of supPly:

Provided further that in case of supply by associated enterprises, where the

suppli€r of s€rvice is locat€d outside India, the time of supply shall be the date of

entry in the books of account of the recipient of supply or the date of Payment,

whichever is earlier.
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(4) In case of supply of vouchers by a supplier, the time of supply

shall be,-

(a) the date of issue of voucher, if the supply.is identifiable at

that point; or

(b) the date of redemption of vouchet in all other cases.

(5) Where it is not possible to determine the time of supply under dre

provisions of sub-section (2) or sub-section (3) or sub-section (4), the time of
supply shall,-

(a) in a case where a periodical return has to be filed, be th€ date

on which such retum is to be filed; or

O) in any oth€r cas€, b€ the date on which the tax is paid.

(6) The time of supply to the extent it relates to an addition in ore

value of supply by way of interest, late fee or penalty for delayed payment of any

consideration shall be the date on which the supplier receives such addition in

value.

14. Change in rate of tox in respect of supply of goods or seryices.-
Notwithstanding anything contained in section 12 or section 13, the time of
supply where there is a change in the rate of tax in respect of goods or services or

both, shall be determined in the following manner, namely:-

(a) in case the goods or services or both have been supplied

before the change in rate of tax,-

(i) where th€ invoice for the same has been issued and the

payment is also received after the change in rate of tax, the time of supply shall

be the date of receipt of payment or the date of issue of invoice, whichever is

earlier; or

(ii) where the invoice has been issued prior to the change in

rate of tax but payment is received after the change in rate of tax, the time of
supply shall be the dare of issue of invoice; or
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(iii) where rhe Payment has been received before the change

in rate of tax, but the invoice for the same is issued after the change in rate of tax,

the time of supply shall be the date of receipt of paymenq

@) in case the goods or services or both have been supplied after

the change in rate of tax,-
(i) where the payment is received after the change in rate of

tax but the invoice has been issued Prior to the change in rate of tax, the time of

supply shall be the date of receiPt of Paymenu or

(ii) where the invoice has been issued and Payment is

received before the change in rate of tax, the time of supply shall be the date of

receipt of payment or date of issue of invoice, whichever is earlier; or

(iii) where the invoice has been issued after the change in

rate of tax but the payment is r€ceived before the change in rate of tax, the time of

supply shall be the date of issue of invoice:

hovided that the date of receipt oI payment shall be the date of credit in the

bank account if such credit in the bank account is after four working days ftom

the date of change in the rate of tax.

Explanation-For the purposes of this section, "the date of receipt of

payment" shall be the date on which the payment is entered in the books of

account of the supplier or the date on which the payment is credited to his bank

account, whichever is earlier.

15. Value of taxable supplyll) The value of a supply of goods or

services or both shall be the trdnsaction value, which is the price actually paid or

payable for the said supply of goods or services or both where the supplier and

the recipient of the supply are uot related and the price is the sole consideration

for the supply.

(2) The value of supply shall inctude,-

(a) any taxes, duties, cesses, fees and charges levied under any

law for the time being in force other than this Act, the Central Goods and Services

Tax Ac1,2017 (Cental Act L2 of 2Ol7) and the Goods and Servic€s Thx

(Compensation to States) Act 2017 (Central Act 15 of 2017) if charged separately

by the supplier;
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O) any amount that the supplier is liable to pay in rclation to such
supply but which has been incuned by the recipient oi tie supply and not
included in the price actually paid or payable for ttre goods or services or Uoth:

(c) incidental expenses, including commission and packlng,
charged by th€ supplier to the recipient of a supply and any amount charged for
anything done by the supplier in rcspect of the supply of goods or services or both
at the time of, or before delivery ot goods or supfly of seiices;

(d) interest or late fee or penalty for delayed payment of any
consideration for any supply; and

(e) subsidies directly linked to the price excluding subsidies
provided by the Cental Governmenl and State Govemments.

. Explanation.-For the purposes of this sub_section, the amount of subsidy
shall be included in the value of supply of rhe supplier who receives rhe subsidy.

(3) The value of the supply shall not include any discount which isgiven,-

(a) before or at the time of the supply if such discount has been
duly recorded in the invoice issued in respect of suci supply; and

@) after the supply has been effected, if,_
(i) such discount is established in terms of an agreemenr

eotered into at or before the rime oI such supply and specifically linked to
relevant invoices; and

(ii) input tax credit as is attributable to the discount on the
basis. of document issued by the supplier has been reversed by the recipient of the
supply.

(4) Where the value of the supply of goods or servic€s or borh cannot
be determined under sub-section (1), the same shall be determined in such
manner as may be prescribed.

(5) Notwithstanding anything contained in sub_section (t) or
sub-section (4), the value of such supplies as may be notified bi the Govemment
on the recommendations of the Council shall be determined in such manner as
may be prescribed.
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Explonotion.-For the puPoses of this Act'-

(a) penons shall be deemed tobe t'related persons" if'-

(i) such Persons are officers or directors of one ano ter's

businesses;

(ii) such persons are legally recognised partn€G in business; '
(iii) such persons are employer and employee;

(iv) any pe6on directly or indirectly owns' controls or holds

twenty-five Per cent or more of the outstanding voting stock '
or shares of both of them;

(v) one of them directly or indirectly contols the other;

(vi) both of th€m are directly or indirectly controlled by a third

person;

(vii) together they directly or indirectly control a third person; or

(viii) they arc members of the same family;

(b) the term "Person" also includes legal persons;

(c) persons who are associated in the business of one anotier in that

one is the sole agent or sole distributor or sole concessioriaire' howsoever

descdbed, of the other, shall be deemed to be related'

CHAPTER V

NPUTTAXCiEDIT

16. Eligibilio' snd conditions for taking input tsx credit'{1) Every

regist€red penon shall, subject to such conditions and restrictions as may be

piscribed and in the manner sPecified in section 49' be entitled to take credit of

input tax charyed on any supply of goods or services or both to him which are

used or intended to be used in the course or furtherance of his business and the

said amount shall be credited to the electonic credit ledger of such person'
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(2) Notwithsranding anything contained in this section, no registered
penon shall be entided to the credit of any input rax in respect of any supply oI
goods or services or both to him unless,-

(a) he is in possession of a tax invoice or debit note issued by a
supplier rcgistered under this Act, or such other tax paying documents as may be
prescribed;

(b) he has received the goods or services or both.

Explanation.-For th€ purposes of this clause, it shall be deemed that the
registered person has received the goods where the goods are delivered by the
supplier to a recipient or any other person on the direction of such registered
person, whether acting as an agent or otherwise, before or during movement of
goods, either by way of transfer of documents of title to goods or otherwise;

(c) subject to the provisions of section 41, the rax charged in
respect of such supply has been actually paid to the Govemmen! either in cash or
through urilisation of input tax credir admissible in respect of the said supply; and

(d) he has furnished the retum under section 39:

Provided that where the goods against an invoice are received in lots or
instalments, the registered person shall be entitled to take credit upon receipt of
the last lot or instalment:

Provided further that where a recipient fails to pay to the supplier of goods
or seryices or both, other than the supplies on which tax is payable on reverse
charge basis, the amount towands the value of supply along with tax payable
thereon within a period of one hundrcd and eighty days from the date of issue of
invoice by the supplier, an amount equal to the input tax credit availed by the
recipient shall be added to his output tax liability, along with interest thereon, in
such manner as rnay be prescribed:

Provided also thar the recipient shall be entitled to avail of the crcdit of
input tax on payment made by him of the amount towards the value oI supply of
goods or services or both along with tax payable thermn.

97U?0t7.
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(3) Where the registered penon has claimed depreciation on the tax

component of the cost of capital goods and plant and machinery under the

provisions of the Income-tax Act, 1961, (Central Act 43 of 1961) the input tax

credit on the said tax component shall not be allow€d.

(4) A rc$stered person shall not be entitled to take input tax credit in

respect of any invoice or debit note for supply of goods or services or both after

the due date of fumishing of the return under section 39 for the month of
September following the end of financial year to which such invoice or invoice

relating to such debit note pertains or funishing of the relevant annual return,

whichever is earlier.

17, Apportionment of credit and blocked credits.-(l) Where the goods or

services or both are used by the registered person panly for the purpose of any

business and partly for other purposes, the amount of credit shall be restricted to

so much of the input tax as is attributable to the purposes of his business.

(2) Where the goods or sewices or both are used by the regist€red

peron pady for effecting taxable supplies including zero-rated supplies under

this Act or under the Integrated Goods and Services Tax Act, 2017 (Central Act
13 of 2017) and pardy for effecting exempt supplies under the said Acts, the

amount of credit shall be restricted to so much of the input tax as is atuibutable to

the said taxable supplies including zero-rated supplies.

(3) The value of exempt supply under sub-section (2) shall be such

as may be prescribed, and shall include supplies on which the recipient is liable to
pay tax on reverse charge basis, transactions in securities, sale of land and,

subject to clause (b) of paragraph 5 of Schedule lI, sale of building.

(4) A banking company or a financial institution including a non-

banking financial company, engaged in supplying services by way of accepting

deposits, extending loans or advances shall have the option to either comply with
the provisions of sub-section (2), or avail of, every month, an amount equal to

fifty per cent of the eligible input tax credit on inputs, capital goods and input

services in that month and the rest shall laose:
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Provided that the option once exercised shall not be withdrawn during rhe
remaining pan of the financial year:

Provided funher that the restriction of fifty percent shall not apply to the tax
paid on supplies made by one registered person to another reg.istered person
having the same permanent Account Number.

(5) Notwithstanding anything contained in sub_section (1) of section 16
and sub-section (1) of section 18, input tax credit shall nor be available in respect
of the following, namely:-

(a) motor vehicles and other conveyalces except when they
are used,-

(i) for making the following taxable supplies, namely:_

(A) funher supply of such vehicles or conveyances; or

(B) transportation of passengers; or

(C) impaning taining on driving, flying, navigating such
vehicles orconveyances;

(ii) for transportation of goods;

(b) the following supply of goods or services or both:_
(i) food and beverages, outdoor catering, beauty treatmenq

health services, cosmetic and plastic suryery except where an inward supply of
goods or services or both of a panicular category is used by a registered person
for making an outward taxable supply of the same category of goods or services
or bolh or as an element of a taxable composite or mixed supply;

(ii) membership of a dub, health and fitness centre;

(iii) rent-a-cab, life imurance and health insurancr exceDr
wnere,-

(A) the Govemment notifies the services which are
obligatory for an employer to provide to its employees under any law for the time
being in force; or
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(B) such inward suPPly of goods or services or both of a

particular category is used by a registered person for making an outward taxable

supply of the same category of goods or services or both or as part of a taxable

composite or mixed supply; and

(iv) navel benefits extended to emPloyees on vacation such

as leave or home travel concession;

(c) works contract services when supplied for construction

of an immovable propeny (other than plant and machinery) except where it is an

input service for further supply of works contract service;

(d) goods or seryices or both received by a taxable pe$on

for construction of an imrnovable property (other than plant or machinery) on his

own account including when such goods or services or both are used in the course

or furtherance of business,

Explanation.-For the purposes of clauses (c) and (d), t}le expression

"construction" includes re-consuuction, renovation, additions or alterations or

repairs, to the extent of capitalisation, to the said immovable Property;

(e) goods or sewices or both on which tax has been paid

under sectionlo;

(f) goods or s€rvices or both received by a non-resident

taxable person except on goods imported by him;

(g) goods or services or both used for personal

consumpuon;

(h) goods lost, stolen, destroyed, written off or disPosed of I

by way of gift or free samples; and

(i) any tax paid in accordance with the provisions of

sections 74, 129 and 130.

(6) The Government may prescribe the manner in which the credit

refened to in sub-sections (1) and (2) may be attributed.
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Explondhon.-For the purposes of this Chapter and Chapter VI, the
expression "plant and machinery,, meaos appiuatus, equipment, and machinery
fixed to eanh by foundation or sauctural suppon that are used for making
outward supply of goods or services or both and includes such foundation and
structural suppons but excludes,-

(i) land, building or any other civil sructures;

(ii) telecommunication towers: and

(iii) pipelin€s laid outsid€ the factory premises.

18. Availability of credit in speciol circumstances._{1) Subject to such
conditions and restrictions as may be prescribed,-

(a) a pe6on who has applied for regishailon under this Act withil
thiny days from the darc on which he becomes liable ro re$snation and has been
granted such rcgistration shall be entitled to take credit of input tax in respect of
inputs held in stock and inputs contained in semlfinished or finished goods held
in stock on the day immediately preceding the dare from which he becomes liable
to pay tax under the provisions of this Act;

(b) a person who takes registration under sub-section (3) of seclion 25
shall be entitled to tak€ credit of inpur tax in respect of inputs held in stock and
inputs contained in semi-finished or finished goods held in stock on the day
immediately preceding the date of graat of registation;

(c) where any registered penon ceases to pay tax under section 10, he
shall be endtled to take credit of input tax in respect of inputs held in stock, inputs
contained in semi-finished or finished goods held in stock and on capital goods
on the day immediately preceding the date from which he becomes liable to pay
tax ulder section 9:

Provided that the credit on capiral goods shall be reduced by such
p€rcentage points as may be prcscribed;

(d) where an exempt supply of goods or services or both by a

registered person becomes a taxable supply, such person shall be entitled to take
credit of input tax in respect of inputs held in stock and inputs contained in semi-
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finished or finished goods held io stock relatable to such exempt supply and on

capital goods exclusively used for such exempt supply on the day irnrnediately

preceding the date from which such supply becomes taxable:

Provided that the credit on capital goods shall be reduced by such

percentage points as may be prescribed.

(2) A registered person shall not be entitled to take input tax oedit

under sub-section (1) in respect of any supply of goods or services or both to him

after the expiry of one year from the date of issue of tax invoice relating to such

supply.

(3) Where there is a change in the constitution of a rcgistered person

on account of sale, merger, demerger, amalgamation, lease or transfer of the

business with the specific provisions for transfer of liabilities, the said registered

person shall be allowed to transfer the input tax credit which remains unutilised in

his electronic credit ledger to such sold, merged, demerged, amalgamated, leased

or tansferred business in such manoer as may be prescribed,

(4) Where any re$stered penon who has availed of input tax credit

opts to pay tax under section 10 or, where the goods or services or both supplied

by him become wholly exempt, he shall pay an amount, by way of debit in the

electronic Credit ledger or elecuonic cash ledger, equivalent to the credit of input

tax in respect of inpus held in stock and inputs contained in semi-finished or

finished goods held in stock and on capital goods, reduced by such percentage

points as may be prescribed, on the day immediately preceding the date of

exercising ol such option or, as the case may be, the date of such €xemption:

Provided that after payment of such amount, the balance of input tax credit,

if any, lying in his electronic credit ledger shall lapse.

(5) The amount of credit under sub-section (1) and the amouot

payable under sub-section (4) shall be calculated in such manner as may be

prescribed.

(6) In case of supply of capital goods or plant and machinery, on

which input tax oedit has been taken, the registered person shall pay an amount

equal to the input tax credit taken on the said capital goods or plant and
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machinery reduced by such percentage points as may be prescribed or the tax on
the ransaction value of such capital goods o. pluni unj machinery determined
under sectionls, whichever is higher:

Provided that where refractory brick, moulds and dies, jigs and fixtues are
supplied as scrap, the taxable person may pay ux on the transaction value of such
goods determined under sectionl5.

19. Toking input tax credit in respect of inpu' and capital goods sent forjobwork.-<l) The principal shall, subjea to such conditions and;trictions as
may be prescribed, be allowed in
jobwork. Put tax credit on inputs sent to a iobworker for

(2) Notwithstanding anyrhing contained in clause (b) of sub_section
(2) of section 16, the principal shall be entitled to take credit of inpu, ,* on
inputs even if the inputs are directly sent to a jobworker for jobwork without
being first brought ro his place of busrness.

(3) Where the inputs sent for jobwork are not received back by the
principal after completion of jobwork or otherwise or are not supplied from the
place of business of the jobworker in accordance with clause (a) or clause (b) of
sub-section (1) of section 143 within one year of uerng ,"ni out, it shall be
deemed that such inpuB had been supplied by the principal o the lobworker on
the day when the said inputs were sent out:

Provided that where the inputs are sent directly to a jobworker the period of
one year shall be counted from the date of receipt of inputs by the jobworker.

(4) The principal shall, subject to such conditions and restncuons as
may be prescribed, be allowed input lax credit on capitai goods senr ro ajobworker forjobwork.

(5) Notwithstanding anFhing contained in clause (b) of sub-section
(2) of section 16, the principal shall be entitled to take $edit of input tax on
capital goods even if the capital goods are directly sent to a jobworker for
jobwork without being first brought to his place of business.
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(6) Where the capital goods sent for jobwork are not received back by

the principal wirhin a period of three years"of being sent out, it shall be deemed

rhat such capital goods had been supplied by the principal to the jobworker on the

day when the said caPital goods were sent out:

Provided that where the capital goods are sent directly to a jobworke! the

period oI three years shall be counted from the date of receipt of capital goods by

the jobworker.

(7) Nothing contained in sub-sedion (3) or sub-section (6) shall apply

to moulds and dies, jigs and fixtues, or tools sent out to a jobworker for jobwork

Explonation.-For the purpose of this section, "principal" means the persor

ref€rred to in section 143.

20. Monner of distibution of credit W Input Senice Distributor'<1) The

Input S€rvice Distributor shall distribute the credit of State tax as State tax or

iniegrated ux and integrated tax as integrated tax or State tax, by way df issue of

document containing tie amount of inPut tax credit being dishibuted in such

manner as may be Prescribed.

(2) The InPut Service Distdbutor may dishibute the credit subject to

the following conditions, namely:-

(a) the credit can be dishibuted to the recipients of credit against

a document containing such details as may be prescribed;

(b) the amount of the credit distributed shali not exceed the

amount of credit available for distribution;

(c) the credit of tax paid on inPut services attributable to a

r€cipient of credit shall be distributed only to that recipient;

(d) the credit of tax paid on input services atuibutable to more

than one recipient of credit shall be distributed amongst such recipients to whom

the input service is attributable and such disuibution shall bePro rotd on the basis

of t]Ie turnover in a State or tumover in a Union territory ol such recipient, during

the relevant period, to the aggregate of the turnover of all such reciPients to

whom such input service is attributable and which are oPerational in the cunent

year, dudng the said relevant period;
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(e) the credit of tax paid on input services attdbutable to all
recipients of $edit shall be distributed amongst such recipients and such

distribution shall be pro roto on the basis of the tumover in a State or tumover in
a Union Tenitory of such recipien! during the relevant period, to the aggregate of
the turnover of all recipiens and which are operational in the current year, during
the said relevant period.

Explanation.-For the pu4roses of this section,-

(a) the "relevant period" shall be,-

(i) if the recipients of credit have tumover in their States or

Union Territories in the financial year preceding the year during which credit is to
be distributed, the said financial year; or

(ii) if some or all recipi€nts of the credit do not have any

turnover in thet States or Union Tefiitories in the financial year preceding the

year during which the crcdit is to be disffibut€d, the last quarter for which details

of such turnover of all the recipiens are available, preyious to the month dudng

which credit is to be distributed:

(b) the expression "recipient of aedit" means the supplier of goods or
services or both having the same Permanent Account Number as that of the Input

Service Distributor;

(c) the tenn "tumover", in relation to any r€gisterd person engaged

in the supply of taxable goods as well as goods not taxable under this Act, means

the value of tumover, reduced by the amount of any duty or tax levied under entry

84 of List I of the Seventh Schedule to the Constitution and enav 51 and 54 of
List II of the said Schedule.

21. Manner of recovery of credit distibuted in ercess.-Where the Input

Service Distributor distribuGs the credit in contavention of the provisions

contained in section 20 resulting in excess distribution of credit to one oJ mor€

recipients of credit" the excess credit so distributed shall be recovered frcm such

r€cipients along with interest, and the provisions of section 73 or section 74, as

the case may be, shall, mutofis nutondis, apply for determination of amount to be

recovercd.

97U2011.
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. 
CHAPTER VI

REGISTR/ffION

22. Persons lioble for registrotion.{1) Every supplier making a taxable

supply of goods or services or both in the State shall be liable to be registered

under this Act if his aggregate tumover in a financial year exceeds twenty lakh

mPees:

Provided that where such person makes taxable supplies of goods or
sewices or both from any of the sp€ciai category States, h€ shall be liable to be

registered if his aggregate turnover in a financial year exceeds ten lakh rupees,

(2) Every person who, on the day immediately preceding the

appointed day, is registered or holds a licence under an existing law shall be

liable to be registered under this Act with effect from the aPpointed day.

(3) Where a business carried on by a taxable person registered under

this Act is transferred, whether on account of succession or otherwise, to another

peBon as a going concern, the transferee or the successor, as the case may be,

shall be liable to be registered wilh effect from the date of such transfer or
succession.

(4) Notwithstanding anything contained in sub-sections (1) and (3), in

a case of transfer pusuant to sanction of a scheme or an anangem€nt for
amalgamation or, as the case may be, de-merger of two or more comPanies

pusuant to an order of a High Cout, Tribunal or otherwise, the transferee shall

be liable to be registered, with effect from the date on which the Registrar of
Companies issues a certificate of incorporation giving effect to such order of the

High Court.

Explsnation.-For the purposes of this section,-

(i) the expression "aggregate turnover" shall include all supplies

made by the taxable person, whether on his own account or made on behalf of all
his principals;

(ii) the supply of goods, after completion of jobwork, by a

registered jobworker shall be treated as the supply of goods by the principal
referred to in section 143, and the value of such goods shall not be included in the
aggregate turnover of the registered jobworker;
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- (iiD the expression ,.special category States,, shall mean the States
as specified in sub-crause (g) of clause (4) of anicl; 279A of the tonsutution.

23. persons not liable for registration._<1) The following persons shallnot be liable to registration, namely:_

(a) any person engaged exclusively in the business of supplyingr goods or sewices or both that are noi liable to tai o. r,vtofty-.""rnpt t otn t."under this Act or under the lntegrated Goods and Su_i"e, 1* a"t,zOl7 (CentralAct 13 of 2017);

(b) an agriculturist, to lhe extert of supply of produce our ofcultivation of land.

(2) The Government may, on the recommendations of the Council,by norification, specify the category of persons who i.y Uu u*"InptuO f.Inobtaining registration under this Act.

24. . .Compulsory rcgistrotion in cerfain coses.._Notwithstanding anythingcontained in sub-section (t) of section.22, thu foltorin; ;;;;;;ies of personsshall be required to be registereo under thrs Act,_
(i) persons making any inter-State taxable supply;
(ii) casual taxable percons making taxable supply;
(iii) persons who are requir€d to pay tax under reverse charge;
(iv) person who are required to pay tax under sub-section (S) ofsection g;

(v) non-resident taxable persons making taxable supply;
(vi) persons who are required to deduct tax under sectron 51,whether or not separately registered undeithis acU

(vii) persons who make taxable supply of goods or services orboth on behalf of other taxable persons whether as an alent oi o,t 
".*ou;(viii) Input Service Distributor, whether or not separately

registered under this Act;

(ix) persons who supply goods or sewices or both, other tha[supplies specifi€d under sub-section (5) of section 9, tbrough suctr erect onic
commerce opera,or who is required to collect ,ux at source under sectron 52:

(x) every electronic commerce operator;
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(xi) every person supplying online information and data base access or

retrieval services from a place outside lndia to a pi:rson in India' other than a

registered Person; and

(xii) such other persor or clEss of Pe6ons as may be notified by the

Govemment on the recommendations of the Council'

25' Procedure for registrotion'il) Every person who is liable to be

re$stered under sectioD 22 or section 24 shall apply for r€gistration within thirty

da'ys fmm the date on which he becomes liabl€ to regisuation' in such manner and

subject to such conditions as may be Prescribed:

Provided that a casual taxable Person or a non-resident taxable person shall

apply for registration at least five days prior to the commencement ot Dusrness

Explanation'-Every pe$on who makes a supply from the teffitoria] waters

of India shall obtain registration rn the coastal State where the nearest point of the

appropriati baseline is located

(2) A person seeking reglstration under this Act shall be granted a single

r€gistration:

Prcvided that a person having multiple business venicals in the State may be

granted a separate regisuation for each business vertical' subject to such conditions

as inay be Prescribed.

(3) A person, though not liable to be registered under section 22 or sectlon

24 may get trimself registered voluntarily, and all provisions of this Act' as are

applicable to a registered person, shall apPly to such pe$on

(4) A person who has obtained or is required to obtain more rJlan one

registation, whether in one State or Union Tenitory or more than one State or

Uiion fenitory shall, in respeci ol each such registration' be ueated as distinct

persons for the purposes of this Act'

(5) Where a person who has obtained or is required to obtain registradon

in a State or Union Territory n respect of an establishment' has an establishment in

another State or Union Territory, then such establishments shall be tleated as

establishments of distinct pe$ons for the purposes of this Act
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(6) Every person shall have a Permanent Account Number issued under

the Income-tax Act, 1961 (Centlal Act a3 of 1961) in order to be eligible for grant

Provided that a person required to deduct tax under section 51may have, in

lieu of a Permanent Account Numbet a Thx Deduction and Collection Account

Number issued under the said Act in order to be eligible for grant of registration.

(a Notwithstarding anything contained in sub-section (6), a non-resident

taxable person may be granted registxation under sub-section (1) on the basis of
such other documents as may be prescribed.

(8) Where a person who is liable to be registered under this Act fafu to
obtain registration, the proper officer may, without prejudice to any action which
may be taken under this Act or under any other law for the time being in force,

proc€ed to register such person in such manner as may be prescribed.

(9) Notwithstanding anything contained in sub-section (1),-

(a) any specialised agency of the United Nations Organisation or any

Multilateral Financial Institution and Organisation notified under the United
Nations (Privileges and Immunities) Act, 1947 (Central Act 46 of 1947), Consulate

or Embassy of foreign countries; and;

(b) any o&er person or class of persons, as may be notified by the

Commissioner,

shall be granted a Unique ldentity Number in such manner and for such

purpose$, including refund of taxes on the notified supplies of goods or services or

both received by ttrem, as may be prescribed.

(10) The registration or the Unique ldentity Number shall be granted or
r€jected after due verification in such manner and within such period as may be
prescribed.

(U) A cerdficate of regishation shall be issued in such form and with
effect from such date as may be prescribed.
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(12) A registration or a Unique Identity Number shall be deemed to have

been granted after the expiry ol the period prescribed under sub-section (10), if no

deficiency has been communicated to the applicant within that period.

26. Deemed registation.-41) The grant of registration or the Unique

Identity Number under the Central Goods and Services Tax Act, 2017 (Cental Act

12 of 2077\ shall be deemed to be a grant of regisuation or the Unique ldentity

Number under this Act subject to the condition that the application for registration

or the Unique Identity Number has not been rejected under this Act within the time

specified in sub-section (10) of section 25.

(2) Notwithstanding anything contained in sub-section (10) of section 25,

any rej€ction of application for registation or the Unique Identity Number under

the Central Goods and Services Thx Act,2017 (Cenral Act 12 of 2017) shall be

deemed to be a rejection of aPPlication for registration under this Act'

27. Special provisions relating to casual toxable person and non-resident

taxoble person.-(l) The certificate of rcgistration issued to a casual taxable

peEon or a non-resident taxable person shall be valid for the period specified in the

application for registration or ninety days from the effective date of registration,

whichever is earlier and such person shall make taxable supplies only after the

issuance oI the certificate of registration:

Provided that the proper officer may, on sufficient cause being shown by the

said taxable person, extend the said period of ninety days by a further Period not

exceeding ninety days.

(2) A casual taxable person or a non-resident taxable Pe6on shall, at the

time of submission of application for registration under sub-section (1) of section

25, mak€ an advance deposit of tax in an amount equivalent to the €siimated tax

liability oI such person for the period for which the registration is sought:

Provided that where any extension of time is sought under sub-section (1),

such taxable person shall deposit an additional amount of tax €quivalent to the

estimated tax liability of such person for the period for which the extension is

sousht.
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(3) The amount deposited under sub_section (2) shall be credited to the
electmnic cash ledger of such person and shall be utilised in the manner provided
under section 49.

28. Amendment of regstrotion._{1) Every registercd person and a pe$on to
whom a Unique ldentity Number has been assignedshall inform the proper ofticerof any changes in the information furnished at the time of regrstmtion or
subsequent theretq in such form and manner and within such period as may be
prescribed.

(2) The proper officer may, on the basis of information furnished under
sub-section (1) or as ascertained by him, apprcve or reject amendments in the
registration particulars in such manner and within such period as may be
prescribed:

Provided that approval of the proper officer shall not be required in respect of
amendment of such particulars as may be prescribed:

Provided funher that &e proper officer shall not reject the applicatio[ for
amendment in the rcgistration particulars without giving the person an opponumty
of being heard.

- 
(3) Any rejection or approval of amendmenB under the Central Goods and

Seryices Tax Act, 2017 (Central Act t2 ol20t7) shall be deemed to be a reJechon
or approval under this Act.

29. Cancellotion of registration.__<1) The proper officer may, either on his
own motion or on an application filed by the registered person or by his legal heirs,
in case of death of such person, cancel the r€gistatio4 in such manner and within
such period as may be prescribed having regard to the circumstances woere,_

(a) the business has been discontinued, transfened fully for any reason
including death of the pmprietor, amalgamared witb other legal entity, demerged or
otherwise disposed of; or

(b) there is any change in the constitution of the business; or
(c) the taxable person, other than the person registered under sub_section

(3) of section 25, is no longer liable to be registered under section 22 or secuon 24
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(2) The proPer officer may cancel the registration of a person from such

date, including any retospeclive date, as he may deem fit' where'-

(a) a registered person has contravened such provisions of the Act or

the rules made there under as may be prescribed; or

@) a person paylng rax under sectioa 10 has not lurnished retums for

tlree consecutive tax Periods; or

(c) any registered Pe$on' other rhan a person sPecified in clause @)'

has not fumished retums for a continuous period of six months; or

(d) any person who has taken voluntary registration under sub-section

(3) of section 25 has not comm€nced business within six months from the date of

re gistatlon; or

(e) regisuation has been obtained by means of fraud' wilful

missbtement or supPression of facts:

Provided that the proper officer shall not cancel the rcFsEation without

giving the person an oPportu ty of being heard

(3) The cancellation of registration under this section shall not affect the

liability of the pe$on to Pay nx and other dues under this Act or to discharge any

;;;.;"" unde, tNs Acl or the rules made thercunder for any period prior to the

date of cancellation whether or not such tax and otlter dues are determined before

or after the date of cancellation'

(4) The cancellation of r€gistration under the Central,Goods and Services

fax ea)orz (c€ntml Act tz otiotll shall be deened to be a cancellation of

registration under this Act'

(5) Every registered person whose registration is cancelled shall pay an

arnount, ;; *uy ot a.Uit in the electronic $edit ledger or electronic cash ledgel

"q"iuA*i 
a the credit of input tax in respect of inputs held in stock and inputs

containecl in semi-finished or linished goods held in stock or capital goods or Plant

and machinery on the day immediately preceding the date of such cancellation or

;" G* tax payaUte on such goods' whichever is higher' calculated in such

manner as may be Prescribedl
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Provided that in case of capital goods or plant and machinery, the taxable

person shall pay an amount equal to the inPut tax credit taken on the said capital

goods or plant and machinery, reduced by such percentage points as may be

prescribed or the tax on the transaction value of such capital goods or Plant and

machinery under section 15, whichever is higher.

(6) The amount payable under sub-section (5) shall be calculated in such

manner as may be prescribed.

30. Revocation of cancellotion of registration.l l) Subject to such

conditions as may be prescribed, any registercd persorl whose registration is

cancelled by the proper officer on his own motion, may apply to such officer for

revocation of cancellation of the registration in the prescribed manner within thirty

days from the date ol sewice of the cancellation order.

(2) The proper officer may, in such manner and within such period as may

be prescribed, by order, either revoke cancellation of the regisfiation or reject the

application:

Provided that the application for revocation of cancellation of registfation

shall not be rejected unless the applicant has been given an opponunity of being

heard.

(3) The revocation of cancellation of r€gistration under the Central Goods

and Sewices Tax Act, 2017 (Centml Act 72 of 2077) shall be deemed to be a

revocation of cancellation of registration under this Act.

CHAPTER VII

TAX INVOICE, CREDITAND DEBIT NOTES

31. Tox invoice.-11) A registered person supplying taxable goods shall,

before or at the time of,-
(a) removal of goods for supply to the recipient, where the supply involves

movement of goods; or

@) delivery of goods or making available thereof to the reciPient, in any

other case,

972t2017.
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issue a tax invoice showing the description, quantity and value of goods, the tax

charged thereon and such other particulars as may be prescribed;

Provided that the Govemment may, on the recommendations of the Council,

by notification, specify the categories of goods or supplies in respect of which a tax

invoice shall be issued, within such time and in such manner as may be prescribed.

(2) A registered person supplying taxable services shall, before or after the

provision of service but within a prescribed period, issue a tax invoice, showing the

description, value, tax charged thereon and such other particulars as may be

prescribed:

Pmvided that the Government may, on the r€commendations of the Council,

by notification and subject to such conditions as may be mentioned therein, specify

the categories of services in respect of which,-

(a) any other document issued in relaiion to the supply shall be deemed

to be a tax invoice; or

(b) tax invoice may not be issued.

(3) Notwithstanding anything contained in sub-sections (1) and (2),-

(a) a registered person may, within one month from the date of issuance

of cenificate of registation and in such manner as may be prescribed, issue a

revised invoice against the invoice already issued during the period beginning with
tie effective date of registration till the date of issuance of ce ificate of registration

to nlm;

@) a registered person may not issue a tax invoice if the value of the

goods or services or both supplied is less than two hundred rupees subject to such

conditions and in such rnanner as may be prescribed;

(c) a registered person supplying exempted goods or services or both or
paying tax under the provisions of section 10 shall issue, instead of a tax invoice, a

bill of supply containing such paniculars and in such manner as may be prescribed:

Provided that the registered person may not issue a bill of supply if the value

of the goods or services or both supplied is less than two hundred rupees subject to

such conditions and in such manner as may be prescribed;
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(d) a registered person shall, on receipt of advance payment with
respect to any supply of goods or services or both, issue a r€ceipt voucher or any
other document, containing such particulars as may be prescribed, evidencing
receipt of such payment;

(e) where, on receipt of advance payment with respect to any supply of
goods or services or both the registered person issues a receipt voucher, but
subsequendy no supply is made and no tax invoice is issued in pursuance thereof,
the said registered person may issue to the person who had made the payment, a
refund voucher against such payment;

(f) a registered person who is liable to pay tax under sub-section (3) or
sub-section (4) of section 9 shall issue an invoice in respect of goods or services or
both received by him from the supplier who is not registered on the date of receipt
of goods or sewices or both;

(g) a registercd person who is liable to pay tax under sub_section (3) or
sub-section (4) of section 9 shall issue a payment voucher at the time of making
paymeot to the supplier

(4) In case of continuous supply of goods, where successive statements of
accounts or successive payments are involved, the invoice shall be issued before or
at the time each such statement is issued or, as the case may be, each such payment
is received.

(5) Subject to the provisions of clause (d) of sub_section (3), in case of
continuous supply of services,-

(a) where the due date of payment is ascertainable from the contract. the
iovoice shall be issued on or before the due date of payment;

(b) where the due date of payment is not ascertainable from the
contract, the invoice shall be issued before or at the time when the suoolier of
sewice receives the paymenq

(c) where the payment is linked to the completion of an event, the
invoice shall be issued on or before the date of completion of that event.
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(6) In a case where the supply of services ceases under a contact before

the completion of the supply, the invoice shall be issued at the time when the

supply ceases and such invoice shall be issued to the' extent of the supply rnade

before such cessation.

(7) Notwithstanding an)'thing contained in sub-section (1)' where the

goods being sent or taken on approval for sale or return are removed before the

supply takes place, the invoice shall be issued before or at the dme o{ supply or six

months frcm the date of removal, whichever is earlier'

Explanodon.-For tie purposes of this section' the expression "iax invoice"

shall include any revised invoice issu€d by the supplier in respect of a supply made

earlier.

32. Prohibition of unouthorised collection of tdx -{1) A Pe$on who is not a

registered person shall not collect in rcsPect of any supply of goods or services or

both any amount by way of tax undef this Act

(2) No registered person shall collect tax excePt in accordance with the

provisions of this Act or the rules made thereunder'

33.. Amount of tax to be indicated in tox invoice ond other

documents.-Notwithstanding anjrthing contained in this Act or any other law for

the time being in force, where any supply is made for a consideration' every Person

who is liable to Pay tax for such supply shall prominently indicate in all documents

relating to assessment, tax invoice and otier like documents' the arnount of tax

which shall form part oI the Pdce at which such supply is made'

g4. Credit ond debit notes'-{l) Where a tax invoice has been issued for

supply of any goods or services or both and the taxable value or tax charged in that

taxinvoiceisloundtoexceedthetaxablevalueortaxpayableinrespectofsuch
supply, or where the goods supplied are returned by the r€ciPient' or where goods

or services or both supplied are found to be deficient' the registered person' who

has supplied such goods or services or both, may issue to the recipient a credit note

containing such pafticulars as may be prescdbed'
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(2) Any registered person who issues a credit note in relation to a supply
of goods or services or both shall declare the details of such credit note in the
retum for the month during which such credit note has be€n issued but not lat€r
than September following the end of the financial year in which such supply was
made, or tie date of furnishing of the relevant annual return, whichever is earlier,
and the tax liability shall be adjusted in such manner as rnay be prescribed:

Provided that no reduction in output tax liability of the supplier shall be
permitt€4 if the incidence of tax and interest on such supply has been passed on to
any other Pe$on.

(3) Where a tax invoice has been issued for supply of any goods or
services or both and the taxable value or tax charged in that tax invoice is found to
be less than the taxable value or tax payable in respect of such supply, the
registered person, who'has supplied such goods or services or both, shall issue to
the recipient a debit note containing such paniculars as may tre prescribed.

(4) AIIy registered person who issues a debit note in relation to a supply of
goods or services or both shall declare the details of such debit note in the return
for the month during which such debit note has been issued and the tax liabiliw
shall be adjusted in such manner as may be prcscribed.

Expionotion.-For the puposes of this Act, the expression ..debit note,, shall
include a supplementary invoice.

CHAPTER VIII

ACCOUNTS AND RECORDS

35. Accounts ond other recods.--<L) E]/ery registered person shall keep and
maintain, at his principal place of business, as mentioned in the certificate of
registration, a true and correct account of,-

(a) production or manufacture of goods;

(b) inward and outward supply of goods or services or borh;

(c) stock of gopds;
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(d) input tax credit availed;

(e) outPut tax Payable and Paid; and

(f) such other particulars as may be prescribed:

Provided that where more than one place of business is specified in the

cenificate of registration, the accounts relating to each place of business shall be

kept at such Places of business:

Provided funher that the registered Pe$on may keep and maintain such

accounts and other particulars in electronic form in such manner as may be

prescribed.

(2) Every owner or operaror of warehouse or gcdown or any other place

used for storage of goods and every transPorter, irrespective of whether he is a

registered person or not, shall maintain records of the consigner' consignee and

other relevant details of the goods in such rnanner as may be prescribed

(3) The Commissioner may notify a class of taxable Persons to maintain

additional accounts or documents for such purpose as may be specified therein'

(4) Where tire Commissionet considers that any class of taxable persons is

not in a posidon to keeP and maintain accounts in accordance with the provisions

of this section, he may, for reasons to be reconded in writing' p€rmit such class of

taxable persons to maintain accounts in such manner as may be prescribed'

(5) Every registered person whose turnover during a financial year exceeds

the prescribed limit shall get his accounts audited by a chanered accountant or a

cost accountant and shall submit a coPy of the audited annual accounts' th€

re€onciliation statement under sub-section (2) of section 44 and such other

documents in such form and manner as may be Prescribed

(6) Subject to the provisions of clause (h) of sub section (5) of section 17'

where the register€d person fails to account for the goods or services or both in

accordance with the provisions of sub-section (1), the proper officer shall

determine th€ amount of tax payable on the goods or sewices or both that are not

accounted for, as if such goods or services or both had been supplied by such
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person and the provisions oI section Z3 or section 7d as the case may be, shall,
mutatis mutandis, apply for detemination of such tax.

36. Period of retention of accounts._Every registered person rcquired to
keep and maintain books of account or other records in accordance with the
provisions of sub-section (1) of section 35 shall retain them until th€ expiry of
seventy two months from the due date of furnishing of annual return for the vear
pertaining to such accounts and rccords:

Provided that a registercd person, who is a party to an appeal or revrston or
any other proceedings before any Appellate Authority or Revisional Authority or
Appellate Tribunal or court, whether filed by him or by the Commissioner, or is
under investigation for an offence under Chapter XIX, shall retain the books of
account and other records pertaining to the subject matter of such appeal or
revision or proceedings or investigation for a period of one year after final disposal
of such appeal or revision or proceedings or investigation, or for the period
specified above, whichever is later

CHAPTER IX

RETURNS

37. Furnishing details of outward supplies.__{1) Every registered pe6on,
other than an Input Service Distributor, a non_resident taxable person and a person
paying tax under the provisions of section 10 or section 51 or section 52, shall
furnish, electronically, in such form and manner as may be prescribed, lhe details
of outward supplies of goods or services or both effected during a tax period on or
before the tenth day of the month succeeding the said tax pe.iid and such details
shall be communicated to the recipient of the said supplies within such time and in
such manner as may be prescribed:

Provided that the registered person shall not be allowed to furnish the details
of outward supplies during the period from the eleventh day to the fifteenth day of
the month succeeding the tax period:

Provided fufther that the Commissioner may, for reasons to be recorded in
writing, by notification, extend the time limit for furnishing such details for such
class of taxable persons as may be specified therein:
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Provided also that any extenslon of time 'limit notified by the Commissioner

ol cental tax shall be deemed to be notified by the Commissioner'

(2) Every rcgistered person who has been communicated th€ details under

,uU-ruaion 1f) of section 38 or the details Pertaining to inward supPlies of Input

Service Disgibutor under sub-section (4) of section 38' shall €ith€r accept or reject

the details so communicated, on or before the seventeenth day' but not before the

fifteenth day, of the month succeeding the tax period and the details furnished by

him under sub-section (1) shall stand arnended accordingly'

(3) Any registered petson' who has furnished the details under sub-section

(1) for any tu* parioa and which have remained unmatched under secdon 42 or

l".ai"t +gl ,hdf, 
"pon 

discovery of any error or omission therein' rectify such enor

oromissioninsuchmannelasmaybeprescribed,andshallpaythetaxand

"t"*" 
n any, in case there is a short payment of tax on account of such error or

omission, in the retum to be fumished for such tax penoq:

Provided that no rectification of error or omission in respect of th€ details

fumished under sub-section (1) shall be allowed after furnishing of the return under

section 39 for the month of September following the end of the financial year to

which such details pertain, or furnishing of the relevant annual retum' whichever is

earlier.

Expldnotion.-For the Purposes of this Chapter' the expression "details of

outward supplies" shall includ€ details of invoices' debit notes' credit notes and

revised invoices issued in relation to outward supplies made during any tax period'

3S.Furnishingdetailsofinwardsupp|ies'11)EveryIegisteredperson,
other than an Input Sewice Distdbutor or a non-resident taxable person or a person

paying tax under the provisions oi section 10 or secdon 51 or section 52' shall

u"rify] uulOut", modify or delete, if required' the details relating to outward

,uppli", und credit or debit notes communicated under sub-section (1) of section

37 to pr"p"r" the details of his inward supplies and credit or debit notes and may

include therein, the details of inward supplies and credit or debit notes received by

him in resPect o{ such supplies lhat have not been declared by the supplier under

sub-section (i.) of section 37'
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non-resident taxable person or a p€rson paying tax under the provisions of section

10 or section 51 or sectioo 52, shall fumish, electronically, the details oI inward

supplies of taxable goods or services or both, including inward supplies of goods or

services or both on which the tax is payable on reverse charge basis under this Act

and inward supplies of goods or services or both taxable under the Integrated

Goods and Services Tbx Act, 2017 (Central Act 13 of 2017) or on which integrated

goods and services tax is payable under section 3 of the Customs Thriff Act, 1975

(Central Act 51 of 1975), and credit or debit notes received in respect of such

supplies during a tax period after the tenth day but on or before the fifteenth day of
the month succeeding the tax period in such form and manner as may be

prescribed:

Provided that the Commissioner may, for reasons to be recorded in writing
by notification, extend the time limit for fumishing such details for such class of
taxable persons as may be specified therein:

Provided funher that any extension of time limir notified by the

Commissioner of central tax sha.ll be deemed to be notified by the Commissioner

(3) The d€tails of supplies modified, deleted or included by the recipient

and furnished under sub-section (2) shall be communicated to the suppli€r

concerned in such manner and within such time as may be prescribed.

(4) The delails of supplies rnodified, deleted or included by the recipient in
the return furnished under sub-section (2) or sub-section (4) of section 39 shall be

communicated to the supplier concemed in such manner and within such time as

may be prescribed.

(5) Any registered penon, who has fumished the details under sub-section

(2) for any tax period and which have remained unmatched under section 42 or

section 43, shall, upon discovery of any enor or omission therein, rectify such error

or omission in the tax period during whictr such error or omission is noticed in
such manner as may be prescribed, and shall pay the tax and interest, if any, in case

there is a short payment of tax on account of such error or omission, in the r€turn to

be fumished for such tax period:

91212017.
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Provided that no rectification of error or omission in respect of the details

furnished under sub-section (2) shall be allowed after furnishing of the return under

section 39 for the month of September following the end of the flnancial year to

which such details penain, or fumishing of the relevant annual retum, whichever is

earlier.

39. Furnishing ol returns.ll) Every re$stered person, other than an InPut

S€rvice Disuibutor or a non-resident taxable person or a Person paying tax under

the provisions of section 10 or section 51 or section 52 shall, for every calendar

month or part thereof, furnish, in such form and manner as may be prescribed, a

return, elec$onically, of inward and outward supplies of goods or services or both,

input tax credit availed, tax payable, tax paid and such other particulars as may be

prescribed on or before the twentieth day of the month succeeding such calendar

month or part thereo{.

(2) A registered person Paying tax under the Provisions of section 10 shall,

for each quarter or paft thereof, furnish, in such form and mannel as may be

prescribed, a return, elecfonically, of turnover in the State, inward supplies of

goods or sewices or both, tax payable and tax Paid within eighteen days after the

end of such quarter.

(3) Every registered person required to deduct tax at source under the

provisions of section 51 shall fumish, in such form and manner as may be

prescribed, a return, electronically, for the month in which such deductions have

been made within ten days after the end of such month.

(4) Every taxable person registered as an InPut Service Distributor shall,

for every calendar month or part thereof, fumish, in such form and manner as may

be prescribed, a retum, elechonically, within thirteen days after the end ol such

month.

(5) Every registered non-resident taxable person shall, for every calendar

month or part th€reof, furnish, in such form and manner as may be prescribed, a

retum, electronically, within twenty days after the end of a calendar month or

within seven days after the last day of the period of registration sPecified under

sub-section (1) of section 27, whichever is earlier.
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(6) The Commissioner may, for reasons to be recorded in writing, by
notification, extend the time limit for furnishing the retums under this section for
such class of registered persons as may be specified therein:

Provided that any extension of time limit notified by the Commissioner of
central tax shall be deemed to be notified by the Commissioner

(7) Every registered perso[ who is required to furnish a return under sub_
section (1) or sub-section (2) or sub-section (3) or sub-section (5), shall pay to the
Government the tax due as per such return not later than the last date on which he
is required to fumish such retum.

(8) Every registered person who is required to fumish a retum under sub_
section (1) or sub-section (2) shall furnish a return for ev€ry tax period whether or
not any supplies of goods or seryices or both have been made during such tax
period.

(9) Subject to the provisions of sections 37 and 38, if any registered person
after furnishing a return under sub-section (1) or sub-section (2) sub-section (3) or
sub-section (4) or sub-section (5) discoven any omission or inconect paniculars
therein, other than as a result of scrutiny, audit, inspection or enforcement actrvlty
by the tax authorities, he shall rectify such omission or inconect particulars in the
retum to be furnished for the month or quarter during which such omission or
incorect paniculars are noticed, subject to payment of interest under this Act:

Provided that no such rectification of any omission or incofl€ct paniculars
shall be allowed after the due date for furnishing of return for the month of
September or second quarter following the end of the financial year, or the actual
date of furnishing of relevant annual retum, whichever is earlier

(10) A registered person shall not be allowed to fumish a return for a tax
period if the retum for any of the previous tax periods has not been fumished bv
him.

40. First Return.-Every tegistered person who has made ourward supplies
in the period between the date on which he became liable to registration till the
date on which regisuation has been granted shall declare the same in the first retum
furnished by him after grant of regishation.
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47. Cloim of input tax credit and provisional acceptance thereof 41^) Every

registered person shall, subject to such conditions and resuictions as may be

priscribed, be entitled to take the oedit of eligible inPut tax' as self-assessed' in his

,"to* 
"nd 

such amount shall be credited on a provisional basis to his electonic

credit ledger.

(2) The credit refened to in sub-section (1) shall be utilised only for

payment of self-assessed output tax as per the reun relerred to in the said sub-

section.

42. Motching, reversal and reclaim of input tox c€dit -{1) The details of

every inward supply furnished by a registered person (hereafter in.this secdon

referred to as the "recipient") for a tax period shall' in such manner and within such

me as may be Prescribed, be matched,-

(a) with the conesponding details of outward supply 
.fumished 

by the

corresponding regi$ered person (hereafter in this section referred to as the

".uppii"f') ,n t t, uutid return for the same tax Period or any pr€ceding tax pedod;

(b) with the lntegnted goods and services t'ax paid under section 3 of

thecustomsTariffAct,lgT5(CentalAct51of1975)inrespectofgoodsimported
by him; and

(c) for duplication of claims of input tax crcdit'

(2) The claim of input tax credit in respect of invoices or debit notes

rclating to inward supply that match with the d€tails of corresponding out'ward

,oppt/o, with the integrated goods and services tax paid under section 3 of the

customsrarlffect,lgTs(CentralAct51of1975)inlesPectofgoodsimpoftedby
him shall be finally acceptetl and such acceptance shall be communicated' in such

manner as may be prescribed, to the recipienl

(3) Where the input tax credit claimed by a recipient in respect of an

inward supply is in excess of the tax declarecl by the supplier for the same supply

or the ouwarcl supply is not declared by the supPlier in his valid retums' the

discrepancy shall be communicated to both such persons in such manner as may be

prescribed.
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(4) The duplication of claims of input tax credir shall be communicated to
the recipient in such manner as may be prescribed.

(5) The amount in respect of which any discrepancy is communicated

under sub-section (3) and which is not rectifi€d by the supplier in his valid return

for the month in which disuepancy is communicated sha.ll be added to the output
tax liability of the recipient, in such manner as may be prescribed, in his return for
the month succeeding rhe month in which the discrepancy is communicated.

(6) The amount claimed as input tax credit that is found to be in excess on

account of duplication of claims shall be added to the output tax liability of the

recipient in his retum for the month in which the duplication is communicated.

(7) The recipient shall be eligible to reduce, from his output tax liability,
the amount added unde4 sub-section (5), if the supplier declares the details of the
invoice or debit note in his valid retum within the time specified in sub-section (9)

of section 39.

(8) A recipient in whose output tax liability any amount has been added
under sub-section (5) or sub-section (6), shatl be liable to pay int€rest at the rate
specified under sub-section (1) of section 50 on rhe amount so added fmm the date
of availing of uedit till the corresponding additions are made under the said sub-
sections,

(9) Where any reduction in output tax liability is accepted under sub-
section (7), the interest paid under sub-section (8) shall be refunded to the recipient
by crediting the amount in the corresponding head of his elecaonic cash ledger in
such manner as may be prescribed:

. Provided that the amoult of interest to be oedited in any case shall not
exceed the amount of interest paid by the supplier,

(10) The amount reduced from the output tax liability in contravention of
the provisions of sub-section (7) shatl be added to the ourput tax liability of the

recipient in his return for the month in which such contavention takes place and

such recipient shall be liable to pay interest on the amount so added at the rate

specified in sub-section (3) of section 50.
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43. Motching, reversal ond reclaim of reduction in output tox liabilityil)
The details of every $edit note rclating to outward supply furnished by a registered

person (hereafter in this section refefied to as the "suPplief') for a tax period shall'

in such manner and within such time as may be prescribed' be matched'-

(a) with the conesponding reduction in the claim for input tax credit by

the corresponding registered person (hereafter in this section relerred to as the

"recipient") in his valid return for the same tax period or any subsequent tax

period; and

(b) for duplication of claims for reduction in outPut tax liability'

(2) The claim for reduction in outPut tax liability by the suPPlier that

maiches with the corresponding reduction in the claim for input tax credit by the

recipient shall be finally accePted and communicated, in such manner as may be

prescribed, to the suPPlier

(3) Where the reduction of output tax liability in r€sPect of outward

supplies exceeds the conesponding reduction in the claim for input tax credit or the

corresponding credit rote is not declared by the recipient in his valid retums' the

disffepancy shall be communicated to both such persons in such manner as may be

prcscribed.

(4) The duplication of claims for reduction in outPut tax liability shall be

communicated to the supplier in such manner as may be prescribed'

(5) The amount in respect of which any discrepancy is communicated

under sub-section (3) and which is not rectified by the recipient in his valid return

for the month in which discrepancy is communicated shall be added to the output

tax liability of the supplier, in such manner as may be prescribed' in his retum for

the month succeeding th€ month in which the discrepancy is communicated'

(6) The amount in rcsPect of any reduction in output tax liability that is

found to be on account of duplication of claims shall be added to the output tax

liability of the supplier in his retum for the month in which such duplication is

communicated.
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(7) The supplier shall be eligible to reduce, from his output tax liability,
the amount added under sub-section (S) if the recipient declares the details of the
crcdit note in his valid r€turn within the time specified in sub_section (9) of
section 39.

(8) A supplier in whose output tax liability any amount has been added
under sub-section (5) or sub-section (6), shall be liable to pay interest at the rate
specified under sub-seclion (1) of section S0 in respect of the amount so added
from the date of such claim for reduction in rhe output tax liability till the
corresponding additions are made under the said sub-sections.

(9) Where any reduction in output tax liability is accepred under sub_
section (7), the interest paid under sub-section (g) shall be refunded to the supplier
by crediting the amount in the corresponding head of his electronic cash ledqer in
such mauner as may be pr€scribed:

Provided that the amount of interest to be credited in any case shall not
exceed the amount of interest paid by the recipient.

(10) The amount reduced from output tax liability in contravention of the
provisions of sub-section (7) shall be added to the output tax liability of the
supplier in his return for the month in which such contavention takes place and
such supplier shall be liable to pay interest on the amount so added at the rate
specified in sub-section (3) of section S0.

44- Annual retum.--{l) Every r€gistered person, other than an Input Service
Distributor, a penon paying tax under section 51 or section 52, a casual taxabl€
person and a non-resident axable person, shall furnish an annual return for every
financial year electrooically in such form and manner as may be prescribed on or
before the thiny-first day of December following the end of such financial year.

(2) Every rcgistered person who is required to get his accounts audited in
accordance with the provisions of sub-section (5) of section 35 shall furnish,
electronically, the annual return under sub-section (1) along with a copy of the
audited annual accounts and a reconciliauon statement, reconciling the value of
supplies declared in the return fumished for the financial year with the audited
annual financial statement, and such other paniculars as may be prescribed.
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45. Finol return'-Every reglstered pe$ol't who is requircd to funish a retum

under sub-section (1) of section 3g and whose regisbation has been cancelled shall

furnish a final return within three months of the date of cancellation or date of

orderofcancellation,whichevertslatel,insuch{ormandmannetasmaybe
prescribed.

46.Noticetoretumdefaulters-Wherearegisteredpenonfailstofumisha
retum under section 39 or secuon 44 or section 45' a notice shall b€ issued

requiring him to furnish such retum within fifteen days in such form and manner as

may be Prescribed.

47. Levy of late fee'--{7) Any r€gistered person who fails to fumish the

aetalts of outward or inward supplies required under section 37 or section 38 or

returns required under section 39 or section 45 by the due date shall Pay a late fee

oiot. tu"arua -pees for every day during which such failurc continues subject to

a maximum amount of Iive thousand rupees

(2) Any registered penon who lails to furnish the return required under

section 44 by the due dae shall be liable to Pay a late fee of one hundred rupees for

"u.ry 
Ouy auring thich such failure continues subject to a maximum of an amount

calculated at a quaner per cent of his turnover in the State

48. Goods ond servtces tax procfidoners {L) The manner oI approval of

goods and services tax p'utt"'ontt'' their eligibility conditions' duties and

"ii*"u*r, 
manner of removal and other conditions relevant for their functioning

shall be such as maY be Prescibed

(2) A registered person may authorise an approved goods and services tax

p.".titlon", to f,irni,h th" details of outward suPplies under section 37' the de6ils

'of 
inward supplies under section 38 and the rctum under section 39 or section 44 or

section 45 in such manner as may be prescribed'

(3) Notwithstanding anything contained in sub-section (2)' the

,"rponribility for conectness of any particulars {urnished in the rcturn or other

rletails filed by the goods and serviles tax Practitiorers shall continue b rest with

th" ,.gir,"r"O purron on whose behalf such retum and details are furnished'
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CHAPTER X

PAYMENT OF TAX

49. Payment of tax, intirest, penahy and other amounts.__{1) Every deposit
made towards tax, interes! p€nalty, fee or any other amount by a person by internet
banking or by using credit or debit cards or National Electronic Fund rtansfer or
Real Time Gross Settlement or by such other mode and subject to such conditions
and restrictions as may be prescribed, shall be credited to the electrooic cash ledger
of such person to be maintained in such manner as may be prescribed.

(2) The input tax credit as self_assessed in the return of a registered person
shall be credited to his electronic credit ledger, in accordance with section 41. to be
maintained in such manner as may be prescribed.

(3) The amount available in the electronic cash ledger may be used for.
making any payment towards tax, int€rest, penalty, fees or any oth€r amount
payable under the provisions of rhis Act or the rules made thereunder in such
manner and subject to such conditions and within such time as may be prescribed.

(4) The amount available in the electronic credit ledger may be used for
making arly payment towards output tax under this Act or under the lntegrated
Goods and Services Tax Act, 2017 (Central Act 13 of 2017) in such manner and
subject to such conditions and within such time as may be prescribed.

(5) The amount of input tax credit available in the elecronic credit ledser
of the registered person on account of, -

(a) integrated tax shall lirst be utilised towards payment of integrated
tax and the amount remaining, if any, may be utilised towards the payment of
Central tax and State tax, or as the case may be, Union Territory tax, in that order;

(b) the cental tax shall first be utilised towards payment of central tax
and the amount remaining, if any, may be utilised towards the Dayment of
integrat€d tax;

(c) the State tax shall first be utilised towards payment of State tax and
the amount remaining, if any, may be utilised towards the payment of integrat€d
tax:

9nn0v.
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(d) the Union Terdtory tax shall first be utilised towards payment of

Union Tenitory tax and the amount remaining, if any, may be utilised towards the

payment of integrated lax;

(e) the central tax shall not be utilised towards Payment of Starc tax or

Union Tenitory tax; and

(0 the State tax or Union Tenitory tax shall not be utilised towards

payment of cenEal tax.

(6) The balance in the electronic cash ledger or elecuonic credit ledger

after payment of tax, interest, Penalty, fee or any other amount payable under this

Ao or the rules made thereunder may be refunded in accordance with the

provisions of section 54.

(7) All liabilities of a taxable person under this Act shall be recorded and

mainnined in aD electronic liability register in such manner as may be prescribed

(8) Every taxable person shall discharge Ns tax and other dues under this

Act or the rules made thereunder in the following ord€r, namely:-

(a) self-assessed tax, and other dues related to retums of Previous tax

periods;

(b) self-assessed tax, and other dues related to the r€urn of th€ current

tax period;

(c) any other amount payable under this Act or the rules made

thereunder including the demand determined under section 73 or section 74'

(9) Every person who has Paid the tax on goods or services or both under

this Act shall, unless the cootrary is proved by him, be deemed to have passed on

the full incidence of such tax to the recipient of such goods or services or both'

Explondtion.-For the purposes of this section,-

(a) the date of credit to the account of the Government in the authorised

bank shall be deemed to be the date of deposit in the electronic cash ledger;

(b) the exprcssion,-
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(i) 'tax dues" means ttle tilx payable under this Act and does not include
interest, fee and penalty; and

(ii) "ofter dues" means interest, penaltt fee or any other amount
payable under this Act or the rules made thereunder

50. Infer€sf on delayed poyment of tox.--<7) Every person who is liable to
pay tax in accordance with the provisions of this Act or the n:les made thereunder.
but fails to pay the tax or any pan thereof to the Government within the period
prescribed, shall for the period for which the tax or any part thereof remains
unppid, pay, on his own, interest at such rate, not exceeding eighteen per cent, as

may be notified by the Govemment on the recommendations of the Council.

(2) The interest under sub-section (l) shall b€ calculated, in such manner
as may be prescribed, from the day succeeding the day on which such tax was due
to be paid.

(3) A taxable person who makes an undue or excess claim of input tax
crcdit under sub-section (10) of section 42 or undue or excess reductiol in output
tax liability under sub-section (10) of section 43, shall pay interesr on such undue
or excess claim or on such undue or excess reduction, as the case may be, at such
rate not exceeding twenty four per cent, as may be notilied by the Government on
the recommendations of the Council.

51. Tax deduction dt source.-(1) Norwithstanding anything to the contrary
contained in this Act, th€ Government may mandate,-

(a) a department or establishment of the Central Govemment or State

Govemment: or

(b) local authority; or

(c) Gov€rnmental agencies; or

(d) such persons or category of persons as may be notified by the
Government on the recommendations of the Council,

(hereafter in this section referred to as "the deductor"), to deduct tax at the
rate of one per cent from the payment made or credited to the supplier (hereafter in
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this section referred to as "the deductee") o{ taxable goods or services or both'

where the total value of such supPly, under a contact, exceeds two lakh and fifty

thousand rupees:

Providedthatnodeductionshallbemadeifthelocationofthesupplierand
the place of supply is in a State or Union territory which is different from the State

or, as re case may be, Union territory oI registration of the recipient'

Expldndtion.-For the purpose of deduction of tax sPecified above' the value

of supply shall be taken as the amount excludilg the cental tax' State tax'

integrated tax and cess indicated in the invoice'

(2) The amount deducted as tax under this section shall be paid to the

Government by the deductor within ten days after the end of the month in which

such deduction is made, in such manner as may be prescribed'

(3) The deductor shall furnish to the deductee a certificate mentioning

thereinthecontractvalue,rateofdeduction,amountdeducted,amountPaidtothe
Govemment and such other particulars in such manner as may be prescribed'

(4) If any deductor {ails to fumish to the deduct€e the certificate, after

deducting the tax at souce, within five days of crediting the amount so deducted to

the Govemment, the deductor shall pay, by way of a late fee, a sum of one hundred

rupees pe.r day from the day after the expiry of such five day period until the failure

is rectified, subject to a maximum amount of five thousand rupees'

(5) The deductee shall claim credit, in his electonic cash ledger, of the tax

deducted and reflected in the return of tie deductor fumished under sub-section (3)

of section 39, in such manner as may be Prescdbed.

(6) lf any deductor fails to pay to the Government the amount deducted as

tax under sub-section (1), he shall pay inerest in accordance with the Provisions of

sub-section (1) of section 50, in addition to the amount of tax deducted-

(7) The determination of the amount in default under tltis section shall be

made in the manner specified in section 73 or sectionT4.

(8) The refund to the deductor or the deductee arising on account of

excess or e oneous deduction shall be dealt with in accordarce with the provisions

of section 54:
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Provided that no refuud to the d€ductor shall be granted, if the amount
deducted has been credited to the electronic cash ledger of the deductee.

52. Collection of tax at source.-_(l) Notwithstanding anything to th€
contrary contained in this Act, every electronic commerce operator (hereafter iIl
this section refened o as the ,.operator',), not being an agent, shall collect an
amount calculated at such rate not exceeding one per cent, as may be notified by
the Govemment on the recommendations of the Council, of the net value of taxable
supplies rnade through it by other suppliers where the considemtion with resDect to
such supplies is to be collected by the operator.

Explanation.- Fot the purposes of this sub-seclion, the expression ,,net value
of taxable supplies" shall mean the aggregate value of taxable supplies of goods or
services or both, other than services notified under sub-section (S) of section 9,
made during any montli by all registered persons through the operator reduced by
the aggregat€ value of taxable supplies returned to the suppliers during the said
month.

(2) The power to collecr the amount specified in sub_section (1) shall be
without prejudice to any other mode of recovery from the operator

(3) The amount collected under sub-section (1) shall be paid to the
Government by the operator within ten days after the end of the month in which
such collection is made, in such rnanner as may be prescribed.

(4) Every operator who collects the amount specified in sub_section (1)
shall fumish a statement, electronically, mntaining the details of outward supplies
of goods or services or both effected through it, including the supplies of goods or
s€rvices or both returned through it, and the amount collected under sub_section (1)
during a month, in such form and manner as may be prescribed, within ten days
after the end of such month.

(5) Every operator who collects the amount specified in sub-section (1)
shall furnish an annual statem€nt, electonicall, containing the details of outward
supplies of goods or services or both effected through it, including fhe supplies of
goods or services or bbth returned through it, and the amount collected under the
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said sub-secdon du ng the financial year, in such form and manner as may be

prescribed, before the thirty first day of December following the end of such

financial year.

(6) If any operator after furnishing a statement under sub-section (4)

discovers any omission or incorrect particulars therein' other than as a result of

scrutiny, audit, inspection or enforcement activity by the tax authorities' he shall

rectify such omission or inconect Particulars in the statement to be furnished for

the month during which such omission or incorrect Particulars are noticed' subject

to payment of interest, as specified in sub-section (1) of section 50:

Provided that no such rectification of any omission or incorrect paniculars

shall be allowed after the due date for furnishing of statement for the month of

September following th€ €nd of the financial year or the actual date of furnishing

of the relevant annual statement, whichever is earlier'

(7) The supPlier who has suPplied the goods or seryices or both through

the operator shall claim credit, in his electronic cash ledger' of the amount

collected and reflected in the statem€nt of the operabr furnished under sub-section

(4), in such manner as may be prescribed'

(8) The details of supplies furnished by every operator under sub-section

(4) shau be matched witl the conesponding details of outward supplies fumished

by the concerned supplier regisered under this Act in such manner and within such

time as may be prescribed.

(9) Where the details oI outward suPplies furnished by the operator under

sub-section (4) do not match with the corresponding details furnished by the

supplier under section 37, the discrePancy shall be communicated to both persons

in such manner and within such time as may be prescribed'

(10) The amount in respect ol which any discrepancy is communicated

under sub-section (9) and which is not rectified by the supplier in his valid retum

or the operator in his statement for the month in which discrepancy is

communicated, shall be added to the outPut tax liability of the said supplier' where

the value of outward supplies furnished by the operator is morc than the value of
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outward suppries fumished by the supplier, in his return for the month succeedingthe month in which the discrepancy is communicated in such manner as may beprescribed.

, (11) The concemed supplier, in whose output tax liability any amount hasbeen, added under sub-section (10), shall pay the tax payabte ln ,"rp..t of ,u.hsupply along with interest, at the rate sp€cified under sub-section (1) of section 50on the amount so added from the date such tax was aue til te jate'ot 
its payment.

(12) Any authority not below the rank of Depury Commissioner may servea nodce, either before or during the course of 
"ny 

pro"""ding. unUer this act,requiring the operator to furnish such details relatinjto,_
(a) supplies of goods or services or both effected through suchoperator during any period; or

(b) stock of goods held. by rhe supplier making supplies throughsuch operator in the godowns or warehouses, by whatever n",ri" 
"arua, 

rnrn"guaby such operators and declared a
as may be specified in the notice. 

s additional places of business by such suppliers'

(13) Every operator on whom a nodce has been served under suD_secuon(12) shatl fumish the required informadon wirhin fifteen working days of the dat€of seryice of such notice.

(14) Any person who fails.to furnish the information required by the nodceserved under sub-secrion (12) shall, without prejudice," 
"";";;; that may betaken under section 122, be liabl€

thousand rupees. 
' to a penalty which may €xtend to twenty-five

.Explanation,-,For the purposes of this section, the expression -concerned
supplier" shall mean the supplier of goods or services or Uo,f, rn"f.rng ,uppfiu.through the operator

- 53. Ttansfer of input tax credit.__On utilisation of input tax credlt availedunder this Act for paymert of tax dues under the In,"g.u*j ioods ;nd servicesThx Act, 2017 (Central 13 of 2017) in u""ord"n.l u.,*-,,,J1.""*,"", 
",



sub-section (5) of section 49, as rcflected in the valid retun furnished under

sub-section 1i) of section 39, the amount colle&ed'as State ta* shall stand reduced

;; ; ".";; 
equal to such credit so utilised and the state Govemment shall

t 
"nrf"a 

un amount equal to the amount so reduced from the State tax account to

the integrated tax account in such manner and within such time as may be

prescribed.

CHAPTER XI

REFI.'NDS

54. Refund of tax.--{ 1) Any Pe6on claiming refund of any tax and interest' if

any, paid on such tax or any other amount paicl by hirn' may make an application

U"ior" tt 
" 

expiry of two years from the relevant dat€ in such form and manner as

may be prescribed:

Provided that a registered Person' claiming refund of any balance in the

electonic cash ledger in accordance with the provisions of sub-section (6) of

section 49, may claim such refund in the return funished under section 39 in such

manner as may be Prescribed'

(2) A specialized agency of the United Nations Organization or any

Multilateral Financial Institution and Organization notified under the United

Nations (PriYileges and Immunities) Act' 1947 (Central Act of 
-46 

of 1947)'

Consulate or Embassy of foreign counhies or any other pe$on or' class of persons'

as notified under seclion 55, entitled to a refund of tax paid by it on inward

,rfii., "t 
g""at or services or both' may make an application for such refund' in

suchformandmannerasmaybeprescribed,beforetheexpiryofsixmonthsfrom
the last day of the quarter in which such supply was receivetl'

(3) Subject to the provisions of sub-section (10)' a registered person may

claimrefundofanyunutilisedinPuttaxcreditattheendofanytaxperiod:

Provided that no refund of unutilised input tax credit shall be allowed in

cases otier than,-

(i) zero-rated suPplies made withoul Payment of tax;

(ii) where the credit has accumulated on account of rate of tax on inputs



being higher than th€ rate of tax on output supplies (other than nil rated or fully
exempt supplies), except supplies of goods or sewices or both as may be notified
by the Government on the recommendations of the Council:

Provided further that no refund of unutilised input tax credit shall be allowed
in cases where the goods exported out of India are subjected to export duty:

Provided also that no refund of input tax credit shall be allowed, if the

supplier of goods or services or both claims refund of the integrated tax paid on

such supplies.

(4) Ttre application shall be accompanied by,-
(a) such documentary evidence as may be prescribed to establish that a

refund is due to the applicant; and

(b) such documentary or other evidence (including the documents

referred to in section 33) as the applicant may furnish to establish that the amouot

of tax and interest, if any, paid on such tax or any other amount paid in relation to
which such refund is claimed was collected from, or paid by, him and the incidence
of such tax and interest had not been passed on to any other person:

Provided that where the amount claimed as refund is less than two lakh
rupees, it shall not b€ necessary for the applicant to fumish any documentary and

other evidences but he may file a declaration, based on the documentary or'other
evidences available with him, certifying that the incidence of such tax and interest
had not been passed on to any other pe$on.

(5) If, on receipt of any such application, the proper officer is satisfi€d rhat

the whole or pan of the amount claimed as refund is refundable, he rnay make an

order accordingly and the amount so determined shall be credited to the Fund
r€fefied to in section 57.

(6) Notwithstanding anything contained in sub-section (5), the proper

officer may, in the case of any claim for relund on account of zero-rated supply of
goods or services or both made by registered persons, other than such category of
registered persoos as may be notified by the Government on the recommendations

97212017.
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of the Council, refund on a provisional basis, ninety per cent of the total amount so

claimed, excluding tie amount of input tax credit provisionally accepted, in such

manner and subject to such conditions, limitations and safeguards as may be
prescribed and thereafter make an order under sub-section (5) for final setdement

of the refund claim after due verification of documents furnished by the applicant.

(7) The proper officer shall issue the order under sub-section (5) within
sixty days from the date of receipt of application complete in all respects.

(8) Notwithstandirg anything contained in sub-section (5), the refundable

amount shall, instead of being oedited to the Fund, be paid to the applicant, if such

amount is relatable to, -
(a) refund of tax paid on zero-rated supplies of goods or services or

both or on inputs or input services used in making such zero-rated supplies;

(b) refund of unutilised input tax credit under sub-section (3);

(c) refund of tax paid on a supply which is not provided, either wholly

or partially, and for which invoice has not been issued, or wh€re a refund voucher

has been issued:

(d) refund of tax in pursuance of section 77;

(e) the tax and interest, i{ any, or any other amount paid by the

applicanl if he had not passed on the incidence of such tax and interest to any

other person; or

(f) the tax or interest borne by such other class of applicans as the

Govemment may, on the recommendations of the Council, by notification, specify.

(9) Notwithstanding anything to the contrary contained in any judgment,

decree, order or direction of the Appellate Tribunal or any coun or in any other
provisions of this Act or the rules made thereunder or in any other law for the time

being in force, no refund shall be made except in accordance with the pmvisions of
sub-section (8).

(10) Where any refund is due under sub-section (3) to a regist€red person

who has defaulted in fumishing any retum or who is required to pay any tix,



interest or penalty, which has not been stayed by any court, Tribunal or Appellate
Authority by the specified date, the proper officer may,_

(a) withhold payment of refund due until the said person has furnished
the retun or paid the tax, interest or penalty as the case may be;

@) deduct from the refund due, any Ex, interest, penalty, fee or any
o$er amount which the taxable pe6on is liable to pay but which remains unpaid
under this Act or under the existing law

Explanation.-Fot the purposes of this sub_section, the expression ..specified

date" shall mean the last date for filing an appeal under this Act.

(11) Where an order giving rise to a refund is the subject matter of an
appeal or funher proceedings or where any other proceedings under this Act is
pending and the Commissioner is of the opinion that grant of such refund is likely
to adversely affect the revenue in the said appeal or other proceedings on account
of malfeasance or fraud committed, he may, after giving the taxable person an
opportunity of being heard, withhold the refund till such time as he may determine.

(12) Where a refund is withheld under sub-section (11), the taxable person
shall, notwithstanding anything contained in section 56, be entitled to interest at
such rate not exceeding six per cent as may be notified on the recommendations of
the Council, if as a result of the appeal or funher proceedings he becomes entitled
to refund.

(13) Notwithstanding anything ro the conrrary contained in this section,
the amount ol advance tax deposited by a casual taxable person or a non_resident
taxable person under sub-section (2) of section 27, shall not be refunded unless
such person has, in respect of the entire period for which the certificate of
registration granted to him had remained in force, fumished all the retums required
under section 39.

(14) Notwithstanding an).thing contained in this section, no refund under
sub-section (5) or sub-section (6) shall be paid to an applican! if the amount is less
than one thousand ruoees,



76

Explandtion -For 
the purPoses of this section,-

(1) "refund" includes refund of tax paid on zero-rated supplies of goods or

services or both or on inputs or input services used in making such zero-rated

supplies, or refund of tax on the supply of goods regar{ed as deemed expons' or

refund of unutilised inPut tax credit as provided under sub-section (3)'

(2) "relevant date" means' -
(a) in the case oI goods exported out of India where a refund of tax paid

is available in resPect of goods themselves or, as the case may be' the inputs or 1

input services used in such goods,-

(i) if the goods are exponed by sea or air' the date oD which the ship

or the aircraft in which such goods are loaded, Ieaves India; or

(ii) if the goods are exported by land' the date on which such goods

pass the frontier; or

(iii) if the goods are exported by post' the date of despatch of goods

by the Post Office concerned to a place outside India;

@) in the case of supply of goods regarded as deemed expors where a

refund of tax paid is available in respect of the goods' the date on which the retum

relating to such deemed exPorts is furnished;

(c) in the case oI services exPorted out of lndia where a refund of tax

paid is available in respect of sewices themselves or' as the case may be' the inputs

or input services used in such services, &e date of'-

(i) receipt of payment in convertible foreign exchange' where the

supply of services had been completed prior to the rcceipt of such payment; or

(ii) issue of invoice, where payment for the services had been

received in advance prior to the date of issue of the invoice;

(d) in case where the tax becomes refundable as a consequence of

judgmen! decree, order or direction of the Appellate Authority' ApPellate Tribunai

o, uny .oua, the date of communicadon of such judgment; decree' order or

direction;
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(e) in the case of refund of unutilised input tax credit under sub-section

(3), the end of the financial year i[ which such claim for refund arises;

(f) in the case where tax is paid provisionally under this Act or the rul€s

made thereunder, the date of adjustment of tax after the final assessment thereof;

(g) in the case of a person, other than the supplieq the date of receipt of
goods or services or both by such person; and

(h) in any other case, the date of payment of tax.

55. Refund in certain coses.-The Government may, on the recommendations

of the Council, by notification, specify any specialized agency of the United

Nations Organization or any Multilateral Financial Institution and Organization

notified under the United Nations (Privileges and Immunities) Act, 1947 (Central

Act 46 of 1947), Consdat€ or Embassy of foreign countries and any other person

or class of persons as may be specified in this behall who shall, subject to such

conditions and resaictions as may be prescribed, be entided to claim a refund of
taxes paid on the notified supplies of goods or services or both received by them;

56. fnferest on delayed refunds.-lf any tax ordered to be refunded under

sub-sectidn (5) of section 54 to any applicant is not refunded within sixty days

from the date of receipt of application under sub-section (1) of that section, interest
at such rate not exceeding six per cert as may be specified in the notification
issued by the Govemment on the recommendations of the Council shall be payable

in respect of such refund frorn the date immediately after the expiry of sixty days

frorn the date of receipt of application under the said sub-section till the date of
refund of such tax:

Provided that where any claim of refund arises from an order passed by an

adjudicating authority or Appellate Authority or Appellate Tribunal or court which
has attained finality and the same is not refunded within sixty days from the date of
receipt of application filed consequent to such order, interest at such rate not
exceeding nine per c€nt as may be notified by the Government on the

recommetrdations of the Council shall be payable in respect of such refund from
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the date immediately after the expiry of sixty days {rom the date of receipt of

application till the date of refund.

Explanation.-For the purpoxs of this section, where any order of refund is

made by an Appellate Authority, Appellate Ttibunal or any cout against an order

of the proper officer under sub-section (5) of section 54, the order passed by the

Appellate Autlority, Appellate Tlibunal or by the coun shall be deemed to be an

order passed under the said sub-section (5).

57. Consumer lvelfare Fund.-The Government shall constitute a Fund, to be

called the Consumer Welfare Fund and there shall be credited to the Fund,-

(a) the amount refered to in sub-section (5) of section g;

(b) any income from investment of the amount cr€dited to the Fund; and

(c) such other monies received by it in such manner as may be prescribed'

58. Ufilisofion of Fund.l\ All sums credited to the Fund shall be utilised

by the Government for the welfare of the consumers in such manner as may be

prescribed.

(2) The Government or the authority specified by it shall maintain proper

and separate account and other relevant records in relation to the Fund and prepare

an annual statement of accounts in such form as may be prescribed in consultation

with the Comptroller and Auditor General of 'India'

ASSESSMENT

59. Self-ossessmen!.-Every registered person shall self-assess the taxes

payable under this Act and furnish a retum for each tax period as specified under

section 39.

60. Provisionol ossessment -{1) Subject to the provisions of sub-section (2),

where the taxable person is unable to determine the value of goods or services or

both or determine the rate of tax apPlicable thereto, he may request the proper

officer in writing giving reasons for payment of tax on a provisional basis and the
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proper officer shall pass an ordel within a pe od not later than ninety days from
the date of receipt of such request, allowing payment of tax on provisional basis at
such rate or on such value as may be specified by him.

(2) The payment of tax on provisiona.l basis may be allowed, if the raxable
pe6on executes a bond in such form as may be prescribed, and with such suety or
security as the proper officer may deem fit, binding the taxable person for payment
of the difference between the amount of tax as may be finally assessed and the
arnount of tax provisionally assessed.

(3) The proper officer shall, within a period not exceeding six months from
the date of the communication of the order issued under sub-sec-tion 1f;, p"ss the
final assessment order after taking into account such informatior as may be
required for finalizing the assessment:

. Provided that the period specified in this sub-section may, on sufficient cause
being shown and for reasons to be recorded in writing, be extended by the Joinr
Commissioner or Additional Commissioner for a funher period not exceeding six
months and by the Commissioner for such funher period not exceeding four yeaff.

(4) The registered person shall be liable to pay inrerest on any tax payable
on the supply of goods or services or both under provisional ass€ssment but not
paid on the due date specified under sub_section (7) of section 39 or the rules made
thereunder, at the rate specified under sub_section (1) of secrion 50, fmm the first
day after the due date of payment of tax in respect of the said supply of goods or
services or both till the date of actual payment, whether such amount is paiO Uefore
or after the issuance of onder for final assessment.

_ (5) Where the registered person is entitled to a refund consequent to tne
order of final assessment under sub-section (3), subject to the provisions of
sub-section (8) of secdon 54, interest shall be paid on such refund as provided in
section 56.

61. Scrutiny of returns.{l) The proper officer may scrutinize the return and
related particulars fumished by the registered person to verify the cofiectness of
the return and inform him of the discrepancies noticed, if any, in such manner as
may be prescribed and seek his explanation thereto.
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(2) In case the explanation is found acceptable' the registered person shall

be informed accordingly and no further action shall be taken in this regard'

(3) In case no satisfactory explanadon is furnished within a pedod of thirty

auys ot l"ing informed by the proper officer or such further period as may be

pennitted by him or where the registered person' after accePting the disoepancies'

fails to take t}le corective measurc in his retum for the month in which the

discrepaocy is accepted, the proper officer may initiate apProP at€ action including

thoseundersection65olsection66orsection6T,olproceedtodeerminethetax
and other dues under section 73 or sedion 74'

62. Assessment of n on-filers of rerurns'<1) Notwithstanding anything to the

contrary contained in section 73 or section 74' where a registered person fails to

furnistrthereturnundersection39olsection45,evenaltertheserviceofanotice
under section 46, the proper officer may proceed to assess the tax liability of the

said person to the besfof his judgment taking into account all the relevant material

which is available or which he has gathered and issue an assessment order within a

feriod of five years from the date specified under section '14 for iurnishing of the

unnual .eturn for the financial year to which the tax not Paid rclates

(2) Where the registered person fumishes a valid return within thirty days

of the service of the assessment order under sub-section (1)' the said assessment

order shall be deemed to have been withdawn but the liability for payment of

interest under sub-section (1) of section 50 or for payment of lat€ fee und€r section

47 shall continue.

63. Assessment of unregistered Persons -Notwithstanding 
anything to the

contrary conmined in section 73 or section 74'wherc a taxable person fails to obtain

,ugirt*ion even though liable to do so or whose regisfiation has been cancelled

unier sub_section 12) of section 29 but who was liable to pay tax, the proper o{ficer

-"1 pto"""a to 
"rr"r, 

th" tax liability of such taxable person 1o the best of his

iudlment for the relevant tax P€riods and issue an assessment order within a period

of fiu" y""o ftom tie date specified under section 44 for furnishing o{ the annual

retum for the financial year to which the tax not paid relates:

Provided that no such assessment order shall be passed without giving the

person an oPportunity of being heard'
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64. Summary ossessmenl in certain speciol coses.-{l) The proper officer

may, on any evidence showing a tax liability of a person coming to his notice, with

the previous permission of.Additional Commissioner or Joirt Commissioner,

proceed to assess the tax liability of such person to prctect the interest of revenue

and issue an assessment order, if he has sufficient grounds to believe that any delay

in doing so may adversely affect the interest of revenue:

Provided that where the taxable pe6on to whom the liability pertains is not

ascertainable and such liability pertains to supply of goods, the person in charge of
such goods shall be deemed to be the taxable person liable to be assessed and liatrle

to pay tax and any other amount due under this seciion.

(2) On an application made by the taxable pdnon within thiny days ftom

the date of receipt of order passed under sub-section (1) or on his own motion, if
the Additional Commissioner or Joint Commissioner considers that such order is

erroneous, he may withdraw such order and follow the procedure laid down in

section 73 or section 74.

CHAPTER XIII

AUDIT

65. Audit W tax authorities.-{1) The Commissioner or any officer authorised

by him, by way of a general or a specific order, rnay undertake audit of any

registered person for such period, at such frequency and in such manner as may be

prescdbed.

(2) The officers referred to in sub-section (1) may conduct audit at the

place of business of the register€d person or in lheir office.

(3) The registered person shall be informed by way of a notice not less

than fifteen working days prior to the conduct of audit in such manner as may be

prescribed.

(4) The audit under sub-section (1) shall be completed wirhin a period of
three months from the date of commencement of the audit:

972n017
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Provided that where the Commissioner is satisfied that audit in respect of

such registered penon cannot be complet€d within three months, he rnay, for the

rcasons to be recorded in writing, extend the period by a further period not

exceeding six months.

Explanation.-For the purposes of this sub-section, the expression

"commencement of audit" shall mean the date on which the records and other

documents, called for by the tax authorities, are made available by the registered

person or the actual institution of audit at the place of business, whichever is later.

(5) During the course of audit, the authorised officer may require the

registered person,-

(i) to afford him the necessary facility to verify the books of account or

other documents as he may require;

(ii) to funish such information as he may require and render assistance

for timely completion of the audit.

(6) On conclusion of audit, the proper officer shall, within thirty days,

inform the registered person, whose records are audited, about the findings, his

rights and obligations and the reasons for such findings.

(7) Where the audit conducted under sub-section (1) resuls in detection of

tax not paid or short paid or enoneously refunded, or input tax credit wrongly

availed oi utilised, the proper officer may initiate action under section 73 or

section 74.

66. Speciol oudit.-{1) If at any stage of scrutiny, inquly, investigation or

any other proceedings before him, any officer not below the rank of Assistant

Commissioner, having regard to the nature and complexity of the case and the

interest of revenue, is of the opinion that the value has not been conectly declared

or the credit availed is not within the normal limits, he may, with the prior approval

of the Commissioner, direct such registered person by a communication in writing

to get his records including books of account examined and audited by a chanered

accountant or a cost accountant as mav be nominated bv the Commissioner,
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(2) The chartered accountant or cost accountant so nominated shall, within
the period of ninety days, submit a report of such audit duly signed and cenified by
him to the said Assistant Commissioner mendoning therein zuch other paniculars

, 
as may be specified:

Provided that the Assistant Commissioner may, on an application made to
him in this behalf by the registered person or the chartered u".oun,un, o. .or,
accountant or for any material and sufficient reason, e)cend the said period by ar further period of ninety days.

(3) The provisions of sub-section (1) shalr have effect notwithstanding that
th€ accounts of the registered person have been audited under any other provisions
of this Act or any other law for the time being in force.

(4) The registered person shall be given an opportunity of being heard in
respect of any material gathered on the basis of special audit under sub_section (1)
which is proposed to be used in any proceedings against him under this Act or the
rules made thereunder

(5) The expenses of the examination and audit of records under
sub-section (1), including the remuneration of such chanered accounrant or cost
accountant, shall be determined and paid by the Commissioner and such
determination shall be final.

(6) Where the special audil conducted under sub_section (l) rcsults in. detection of tax not paid or short paid or erroneously refunded, or lnput tax credit
wrongly availed or utilised, the proper.officer may initiate a(ion under section 73
or section 74.

CHAPTER XIV

INSPECTION, SEARCH, SEIZURE AND ARREST

67. power of inspection, search and seizure.{l) Where the props otficer,
not below the rank of Joint Commissioner, has reasons to believe that,_

(a) a taxable person has suppressed any uansaction relating to supply of
goods or services or both or the stock of goods in hand, or has claimed inDut tax
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credit in excess of his entitlement under this Act or has indulged in contravention

of any of the provisions of this Act or the rules made thereunder to evade tax under

this Act; or

(b) any person engaged in the business of transponing goods or an

owner or operator of a warehouse or a godown or any other place is keeping goods

which have escaped payment of tax or has kept his accounts or goods in such a

manner as is likely to cause evasior of tax payable under this Act, he may authorise

in writing any other officer of State tax to inspect any places of business of the

uxable person or the pe$ons engaged in the business of transporting goods or the

owner or the operator of warehouse or godown or any other place.

(2) where the prcper officer, not below the rank of Joint Commissioner,

either pursuanl to an ilsPection canied out under sub-section (1) or otherwise, has

reasons to believe that any goods liable to confiscation or any documents or books

or things, which in his opinion shall be useful for or relevant to any proceedings

under this Act, are secreted in any place, he rnay authorise in wridng any other

officer of State tax to search and seize or may himself search and seize such goods,

documents or books or things:

Provjded that where it is not Practicable to seize any such goods, the proper

officer, or any officer authorised by hirn, may serve on the ownet or the custodian

of the goods an order that he shall not r€move, part with, or otherwise deal with the

goods except with the previous permission of such officer:

Provided further that the documents or books or things so seized shall be

retained by such officer only for so long as may be necessary for their €xamination

and for any inquiry or proceedings under this Act.

(3) The documents, book or things referred to in sub-section (2) or any

other documents, books or things produced by a taxable Person or any other

person, which have not been relied upon for the issue of notice under this Act or

the rules made thereunder, shall be returned to such person within a period not

exceeding thirty days of the issue of the said notice
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(4) The officer authorised under sub-section (2) shall have the power to

seal or brtak open the door of any premises or to break open any almirah,

electronic devices, box, receptacle in which any goods, accounts, rcgisters or

documents of the person are suspected to be concealed, where access to such

premises, almirah, electronic devices, box or receptacle is denied.

(5) The person frorn whose custody any documents are seized under

sub-section (2) shall be entitled to make copies thereof or take extracts therefrom

in the presence of an authorised officer at such place and time as such officer may

indicate io this behalf except where making such copies or taking such extraca

may, in the opinion of the proper officer, prejudicially affecr rhe investigation.

(6) The goods lso seized under sub-section (2) shall be released, on a

provisional basis, upon execution of a bond and furnishing of a security, in such

manner and of such quantum, r€spectively, as rnay be prescribed or on payment of

applicable tax, interest and penalty payable, as the case may be.

(7) Where any goods are seized under sub-section (2) and no notice in

respect thereof is given within six months of the seizure of the goods, the goods

shall be retumed to the person from whose possession they were seized.

Provided that the period of six months may, on sufficient cause being

shown, b€ extended by the proper officer for a further pedod not exceeding six

months.

(8) The Government may, having regard to the perishable or hazardous

nature of any goods, depreciation in the value of the goods with the passage of

time, constaints of storage space for the goods or any other relevant

coosiderations, by notification, specify the goods or class of goods which shall, as

soon as may be after its seizure under sub-section (2), be disposed of by the proper

officer in such manner as may be prescribed.
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(9) Where any goods, being goods specified under sub-section (8), have

been seized by a proper officer, or any officer authorised by him under sub-section

(2), he shall prepare an inventory of such goods in such manner as may be

prescribed.

(10) The provisions of the Co.de of Criminal Procedure, 1973 (Central

Act 2 of 1974), relating to search and seizure, shall, so far as may b€, aPPly to

search and seizure under tiis section subject to the modification that sub-section

(5) of section 165 of the said Code shall have effect as if {or th€ word "Magistnte",

wherever it occurs, the word "Commissioner" were substituted.

(11) Where the proper officer has reasons to believe that any person has

evaded or is attempting to evad€ the payrnent of any tax, he may, for reasons to be

recorded in writing, seize tIe accounts, registers or documents of such peBon

produced before him and shall grant a receipt for the same, and shall retain the

same for so long as may be necessary in connection with any Proceedings under

this Act or the rules made thereunder for prosecution.

(12) The Commissioner or an officer authorised by him may cause

purchase of any goods or services or both by any person authorised by him from

the business premises of any taxable person, to check the issue of tax invoices or

bills of supply by such taxable person, and on return of goods so purchased by such

officer, such taxable pe6on or any person in charge of the business premises shall

refund the amount so paid towards the goods after cancelling any tax invoice or bill

of supply issued earlier

68. Inspection of goods in movementl l) The Gov€mment may require the

pe$on in charge of a conveyance carrying any consignment of goods of value

exceeding such amount as may be specified to carry with him such documents and

such devices as may be prescribed.

(2) The details of documents required to be carried under sub-section (1)

shall be validated in such manner as may be prescribed.

(3) where any conveyance refened to in sub-section (1) is intercepted by

the proper officer at any place, he may require the person in charge of the said

conveyance to produce the documents prescribed under the said sub-section and
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devices for verification, and the said person shall be liable to produce the
documenb and devices and also allow the inspection of goods.

69' Power to arrest -{1) where the commissioner has reasons to believe
that aperson has commifted any offence specified in clause (a) or clause (b) or
clause (c) or clause (d) of sub-section (1) of section 132 which is punishable under
clause (i) or (ii) of sub-section (1), or sub-sedion (2) of the said sectior! he may,
by ordel authorise any officer of State tax to arrest such person.

(2) Where a p€rson is arrested under sub-section (1) for an offence
specified under sub-section (5) of section 132, the officer authorised to arrest the
person shall inform such person of the grounds of arrest and produce him before a
Magistate within twenty four hours.

(3) Subject to the provisions of the Code of Criminal tuocedure, 1973
(Certral Act 2 of 1924),-

(a) where a person is arrested under sub-section (1) for any offence
specified under sub-section (4) of secdor 132, he sha be admifted ro bail or in
default of bail, forwarded to the custody of the Magistrate;

@) in the case of a non-cognizable and bailable offence, the Depury
Commissioner or the Assistant Commissioner shall, for the purpose of releasing an
anesEd person on bail or otherwise, have the same powers and be subiect to the
same provlsions as an officer_in_charge of a polic€ station.

70. Power to summon persons to give evidence and produce
documents.ll) The proper officer under this Act shall have power ro summon
any person whose attendance he considers necessary either to give evidence or to
produce a document or any other thing in any inquiry in the same rll"nner, as
provided in the case of a civil coun under the provisions of the Code of Civil
Pmcedure, 1908 (Central Act S of 190g);

(2) Every such inquiry referred to in sub-section (1) shall be deemed to
be a'Judicial proceedings" within the meaning of section r93 and secuon 22g of
the Indian Penal Code, 1860 (Central Act 45 of 1860);



88

71. Access to business premises -(1) Any officer under this Act' authodsed

by the proper officer not below the rank of Joint Commissioner' shall have access

to uny'pti." of business of a registered pe$on to inspect books of account'

documents, comPuters, computer Programs, computer software whether installed in

a computer or otherwise and such other things as he may require and which may be

availalle at such place, for the purposes of carrying out any audit' scrutiny'

verification and checks as may be necessary to safeguad the interest ol rcvenue'

(2) Every person rn cnarge of place referred to in sub-section.(1) shall' on

demand,'make available to the officer authorised under sub-section (1) or the audit

party dePuted by the proper officer or a cost accountant or chanered accountant

nominated under section 66,-

(i) such records as PrePared or maintained by the r€gistered person and

declared to the proper officer in such rnanner as may be prescribed;

(ii) trial balance or its equivalent;

(iii) statements of annual financial accounts' duly audited' wherever

rrquired;

(iv) cost autlit rePort, if any, under section 148 of the Companies Act'

2013 (Cental Act 18 of 2013);

(v) the income tax audit report, if any' under section 44AB of the

lncome tax Act, 1961 (Cental Act 43 of 1961); and

(vi) anY orher relevant record,

for the scrutiny by the officer or audit party or the chartered accountant or cost

accountant within a Period not exceeding fifteen working days from the day when

such demand is made, or such further period as may be allowed by the said officer

or the audit Parly or the chanered accountant or cosl accountant'

72. Oflicers to assist Proper officers -].7) All officers of Police' Railways'

Customs, and those oflicers engagerl in the collection of land revenue' including

village officers, officers of cental tax and officers of the Union territory tax shall

assist the proper officers in the imPlementation of this Act'

(2) The Govemment may, by notification, empower and require any

other class of officers to assist the ProPer officers in the imPlementation of this Act

when called upon to do so by the Commissibner
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CHAPTER XV

DEMANDS AND RECOVERY

73. Determinotion of tax not Wid or short paid or efioneously refunded or

input tax credit wrongly cvo.iled or utilised for any rcason other than fraud or any

wilful misststement or supprcssion of facts._J.l) Where it appears to the Proper

officer that any tax has not been paid or short Paid or enoneously refunded, or

where input tax credit has been wrongly availed or utilised for any reason, other

than the reason of fraud or any wilful misstatement or supPression of facts to evade

tax, he shall serve notice on the person chargeable with tax which has not been so

paid or which has been so short paid or to whom the refund has erroneously been

made, or who has wrongly availed or utilised input tax credit, requiring him to

show cause as to why he should not pay the amount specified in the notice along

with interest payable thereon under section 50 and a penalty leviable under the

provisions of this Act or the rules made thereunder.

(2) The proper officer shall issue the notice under sub-section (1) at least

three months prior to tie time limit specified in sub-section (10) for issuance of

order.

(3) Where a notice has been issued for any period under sub-section (1),

the proper officer may serve a statement, containing the details of tax not pajd or

shon paid or enoneously refunded or input tax credit wrongly availed or utilised

for such periods other than those covered under sub-section (1), on the person

chargeabl€ with tax.

(4) The service of such statement shall be deemed to be service of notice

on such person under sub-section (1), subject to the cordition that the grounds

relied upon for such tax periods other than those covered under sub-section (1) are

the same as are mentioned in th€ earlier notice,

(5) The person chargeable with tax may, before service of notice under

sub-section (1) ot as the case may be, the statement under sub-section (3), pay the

amount of tax along with interest payable thereon under section 50 on the basis of

972n0fl.
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his own ascenainment of such tax or the tax as ascertained by the proper officer

and inform the proper officer in writing of such payment.

(6) The proper officer, on receipi of such information, shall not serve any

notice under sub-section (1) or, as the case may be, the statement under sub-section

(3), in respect of the tax so paid or any penalty payable under the provisions of this

Act or the rules made thereunder.

(7) Where the proper officer is of the opinion that the amount paid under

sub-section (5) falls short of the amount actually payable, he shall proceed to issue

the notice as provided for in sub-section (1) in respect of such amount which falls

short of the amount actually Payable.

(8) Wh€re any pe6on chargeable with tax under sub-section (1) or sub-

section (3) pays the said tax along with interest Payable under section 50 within

thirty days of issue of show cause notice, no Penalty shall be payable and all

proceedings in respect of the said notice shall be deemed to be concluded'

(9) The proper officer shall, after considering the representation, if any,

rnade by penon chargeable with tax, d€termiue the amount of tax, interest and a

penalty equivalent to ten per cent of tax or ten thousand rupees, whichever is

higher, due from such person and issue an order.

(10) The prcPer officer shall issue the order under sub-section (9) within

three years from the due date for furnishing of annual retum for the financial year

to which the tax not Paid or shon paid or input tax crcdit wrongly availed or

utilised relates to or within thre€ y€ars ftom the date of erroneous refund.

(11) Notwithstandlng anything contained in sub-seclion (6) or sub-section

(8), penalty under sub-section (9) shall be payable where any amount of self-

assessed tax or any amount collected as tax has not been paid within a period of

thirty days from the due date of payment of such tax.

74. Determinotion of tax not paid or short paid or erroneously refunded or

input tax crcdit wrongly availed or utilised by reason of fraud or any wilful

misstotement or suppression of facts.{1) Where it appears to the proper officer

that any tax has not been paid or shon paid or enoneously refunded or where input
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tax credit has been wrongly availed or utilised by reason of haud, or any wilful
misstatement or suppression of facts to evade tax, he shall serve notice on the
person chargeable with tax which has not been so paid or which has been so shon
paid or to whom the refund has erroneously been made, or who has wrongly
availed or uulised input tax credit, requiring him to show cause as to why he

should not pay the amount specified in the notice along with interest payable

thereon under section 50 and a penalty equivalent to the tax specified in the notice.

(2) The proper officer shall issue the notice under sub-section (1) at least
six months prior to the time limit specified in sub-section (10) for issuance of
order.

(3) Where a notice has been issued for any period under sub-section (1),
the proper officer may serve a statement, containing the details of tax not paid or
short paid or enoneously refunded or input tax crcdit wrongly availed or utilised
for such periods other than those covered under sub-section (1), on the person

charg€able with tax.

(4) The service of statement under sub-section (3) shall be deemed ro be
service of notice under sub-section (1) of section 73, subject to the condition that
the grounds relied upon in the said statement, except the ground of fraud, or any
wilful-misstatement or suppression of facts to evade tax, for periods other than
those covered under sub-section (1) are the same as are mentioned in the earlier
notice.

(5) The penon chargeable with tax may, before service of notice under
sub-section (1), pay the amount of tax along with interest payable under section 50
and a penalty equivalent to fifteen per cent, of such tax on the basis of his own
ascertainment of such tax or the tax as ascertained by the proper officer and inform
the prop€r officer in writing of such pnyment.

(6) The proper officer, on receipt of such information, shall not sewe any
notice under sub-section (1), in respecl of the tax so paid or any penalty payable

under the provisions of this Act or the rules made thereunder
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(7) Where the proper officer is of the opinion that th€ amount paid under

sub-section (5) falls short of the amount actually payable, he shall proceed to issue

the notice as provided for in sub-section (1) in respect.of such amount which falls

sho of the amount actually payable.

(8) Where any person chargeable with tax under sub-section (1) Pays the

said tax along with interest payable under section 50 and a penalty equivalent to

twenty five per cent of such tax within thirty days of issue of the notice' all

proceedings in respect of the said notice shall be deemed to be concluded'

(9) The proper officer shall, after considering the representation' if any'

made by the person chargeable with tax, determine the amount of tax' interest and

penalty due from such person and issue an order.

(10) The proper officer shall issue the order under sub-section (9) within a

period of five years from the due date for fumishing of annual return for the

financial year to which the tax not Paid or shoft paid or input tax credit wrongly

availed or utilised relates to or within five years from the date of enoneous refund'

(11) Where any person served with an order issued under sub-section (9)

pays the tax along with interest payable ihereon under section 50 and a penalty

"quiu"l"nt 
to fifty per cent of such tax within thiny days of communication of the

order, all proceedings in resPect of the said notice shall be deemed to be concluded'

Explanation 1.- For the purposes of section 73 and this section' -
(i) the exPression "all proceedings in resPect of the said notice" shall not

include proceedings under section 132;

(ii) where the notice under the same proceedings is issued to the main

person liable to pay tax and some other persons, and such Proceedings against the

main person have been concluded under section 73 or section 74' the Proceedings

against all the persons liable to pay penalty under sectionsl22' 125' 129 and 130

ar€ deemed to be concluded.

Explanation 2-For the PurPoses oI this Act, the expression "suppression"

shallmeannon-declamtionoffactsorinformationwhichataxablePersonis
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required to declare in the retum, statement, report or any other document fumished
under this Act or the rules made thereunder, or failure to furnish any information
on being asked for, in writing, by the proper officer

75. General pmvisions relating to determination of tdx.-{l) Where the
service of notice or issuance of order is stayed by an order of a coun or Appellate
Tfibunal, the period of such stay shall be excluded in computing the period
specified in sub-sections (2) and (10) of section 73 or sub-sections (2) and (10) of
section 7d as the case may be.

(2) Where any Appellate Authority or Appellate Tlibunal or coun
concludes that the notice issued under sub-section (1) of section 74 is not
sustainable for the reason that the charges of fraud or any wilful misslarcment or
suppr€ssion of facts to evade tax has not been established against the person to
whom the nodce was issued the proper officer shall detemine the tax payable by
such person, deeming as if the notice were issued under sub_section (1)
of section 73.

(3) Where any order is required to be issued in pursuance of the direction
of the Appellate Authority or Appellate Tribunal or a court, such order shall be
issued within two years from the date of communication of the said direction.

(4) An opportunity of hearing shall be granted wherc a request is
received in writing from the person chargeable with tax or penalty, or where any
adverse decision is contemplated against such person.

(5) The proper officer shall, if sufficient cause is shown by the person
chargeable with tax, grant time to the said person and adjoum the hearing for
reasons to be recorded in writing:

Provided that no such adjoumment shall be granted for more than three
times to a person during the proceedings.

(6) The proper officer, in his order, shall set out the relevant facts and the
basis o{ his decision.
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(7) The amount of tax, intercst and penalty demanded in the order shall

not be in excess of the amount specified in the notice and no demand shall be

confirmed on rhe grounds other than the grounds specified in the notice'

(8) Where the APpellate Authority or Appellate Ttibunal or coun

modifies the amount of tax determined by the proper officer, the amount of interest

and penalty shall stand modified accordingly, takirg into account the amount of tax

so modified.

(9) The interest on the tax short Paid or not paid shall be Payable whether

or not specified in th€ order determining the tax liability'

(10) The adjudication proceedings shall be deemed to be concluded' if

theolderisnotissuedwithinthreeyearsasprovidedforinsub-section(10)of
section 73 or within five years as provided for in sub-section (10) of secrion 74

(11) fuI issue on which the APpellate Authority or the Appellate Tribunal

or the High Court has given its decision which is prejudicial to tle interest of

revenue in some other proceedings and an appeal to th€ ApPellat€ Ttibunal or the

High Court or the Supreme Coun against such decision of the Appellate Authority

or the Appellate Tribunal or the High Court is Pending, the period spent between

the date of the decision of the Appellate Authority and that of the Appellate

Tribunal or the date of decision of th€ APpellate Tlibunal and that of the High

Coun or the date of the decision of the High Court and that of the Supreme court

shall be excluded in comPuting the period refened to in sub-section (10) of section

73 or sub-sectioo (10) of section 74 where proceedings are initiated by way of

issue of a show cause notice under the said sections'

(12) Notwithstanding anything contained in section 73 or sectionT4

where any amount of self-assessed tax in accordance with a retum furnished under

secdon 39 remains unpaid, either wholly or partly, or any amount of interest

payable on such tax remains unpaid, the same shall be recovered under the

Drovisions of section 79.
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(13) Where any penalty is imposed under section Z3 or section 74, no
penalty for the same act or omission shall be imposed on th€ same person under
any other provision of this Act.

76. Tdx collected but not paid to Governrnent._{1) Notwithstanding anything
to the contrary contained in any order or direction of any Appellate Authority or
Appellate Thibunal or coun or in any other provisions of this Act or the rules made
thereunder or any other law for the tim€ being in force, every person who has
collected from any other person any amount as representing the tax under this Act,
and has not paid the said amount to the Govemment, shali forthwittr pay the said
amount to the Government, irrespective of whether the supplies in respect of which
such amount was collected are taxable or not.

(2) Where any amount is required to be paid to the Govemm€nt under
sub-section (1), and which has not been so paid, the proper officer may serue on
the person liable to pay such amount a nodce r€quiring him to show cause as to
why the said amount as specified in rhe nodce, should not be paid by him to the
Govemment and why a penalty equivalent to the amount ,p".ifrud ,n the notice
should not be imposed on him under the provisions of this Act.

(3) The proper officer shall, after considering the representation, if any,
made by the person on whom the notice is served ond", ,rb_ru"tion (2), determine
the amount due from such person and thereupon such person shall puy th" 

"rnountso determined.

(4) The person referred to in sub_section (1) shall in addition ro paylng
the amount referred to in sub-section (1) or sub_section (3) also be liable to pay
interest thereon at the rate specified under section s0 from the date such amount
was collected by him to the date such amount is paid by him to the Govemmenr.

(5) An opportunity of hearing shall be granted where a request is
received in !r'ritiog from the person to whom the notice was issued to show cause.

(6) The proper officer shall issue an order within one year from rhe date
of issue of the nodce.
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issuance of order is'{tay€d by an order of the court or

period of such stay shall be excluded in comPuting the

(8) The proper officer, in his order, shall set out the relevant facts and the

basis of his decision

(9) The amount Paid to the Govemment under sub-section (1) or sub-

section (3) shall be a justed against the tax payable, if any, by the person in

relation to the supPlies referred to in sub'section (1)'

(10) Where any surplus is left after the adjusunent under sub-section (9)'

the amount of such surplus shall either be cr'edited to the Fund or refunded to the

person who has bome the incidence of such amount'

(11) The person who has borne the incidence of the amount' may apply

for the refund of the same in accordance with the provisions of section 54'

?7. Tax wrongfully collected and paid to Central Govemment or State

Government.lT) Ar€gister€d Person who has paid the central tax and State tax on

a tansactior considered by him to be an intra-Stat€ supply' but which is

subsequently held to be an inter-State supply, shall be refunded the amount o{ taxes

so paicl in such manner and subject to such conditions as may be prescribed'

(2) A registered person who has paid integrated tax on a transaction

considered by him to be an inter-State supply, but which is subsequently held to be

an intra-Stat; supply, shall not be required to pay any interest on the amount of

State tax Payable.

78. Initistion of recovery prcceedings'-Any amount payabl€ by a taxable

pe$on in pursuance of an order passed under this Act shall be paid by such person

within a period of three months from the date oI service of such order failing

which recovery proceedings shall be initiated:

Provided that where the proper officer considers it expedient in the intercst of

reveuue, he may, for reasons to be recorded in writing, require the said taxable

person to make such payment within such p€dod less than a period of three months

as may be specified bY him.
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79. Recovery of tax.-(l) Where any amounl payable by a person to the
Government under any of the provisions of this Act or the rules made thereunder is
not paid, the proper officer shall proceed to recover the amount by one or more of
the following modes, namely:-

(a) the proper officer may deduct or may require any other specified
officer to deduct the amount so payable from any money owing to such person
which may be under the control of the proper officer or such other specified
officer;

@) the proper officer may rccover or may requirc any other specified
officer to recover the amount so payable by detaining and selling any goods
belonging to such person which are under the control of the proper oflicer or such
other specif ied officer;

(c) (i) the proper officer may, by a notice in writing, rrquire any other
person from whom money is due or may become due to such person or who holds
or may subsequendy hold money for or on account of such person, to pay to the
Government either forthwith upon the money becoming due or being held, or
within the.time specified in the notice not being before the money becomes due or
is held, so much of the money as is sufficient to pay the amount due froin such
person or the whole of the money when it is equal to or less than that amoum;

(ii) every person to whom the notice is issued under sub-clause (i)
shall be bound to comply with such notice, and in pafticular, where any such notice
is issued to a post office, banking company or an insurer, it shall not be necessary
to produc€ any pass book, deposit receipt, policy or any other document for tie
purpose of any enry, endorsement or the like being made before payment is rnade,
notwilhstanding any rule, practice or requirement to the coltrary;

(iii) in case the person to whom a notice under sub-clause (i) has
been issued, fails to make the payment in pursuance tlereof to the Govemment, he
shall be deemed to be a defaulter in respect of the amount specified in the notice
and all the consequences of this Act or the rules made thereunder shall follow;

(iv) the officer issuing a notice under sub-clause (i) may, at any time,
amend or revoke such notice or extend the time for making any payment in
pursuance of the notice;

972t2017.
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(v) any person making any payment in compliance with a notice
issued under sub-clause (i) shall be deemed to have made the payment under the
authority of the pe6on in default and such payment being credited to the
Government shall be deemed to constitute a good and sufficient discharge of the
liability ol such person to the person in default to the €xtent of the amount
specified in the rec€ipl;

(vi) any penon discharging any liability to the person in default after
service on him of th€ notice issued under sub-clause (i) shall be personally liable to
the Government to the extent of the liability discharged or to the extent of the
liability of the person in default for tax, interest and penahy, whichever is less;

(vii) where a person on whom a notice is served under sub-clause (i)
proves to the satisfaction of the officer issuing the notice that the money demanded

or any part lhereof was not due to the person in default or that he did not hold any

money for or on account of the person in default, at the time the notice was s€rved

on him, nor is the money demanded or any part thereof, likely to become due to the

said person or be held for or on account of such person, nothing contained in this

section shall be deemed to rcquire the pe6on on whom the notice has been served

to pay to the Govemment any such money or part 0rermf;

(d) the proper officer may, in accordance with the rules to be made in this

behalf, distrain any movable or immovable propeny belonging to or under the

control of such p€Ron, and detain the same until the amount payable is paid; and in
case, any pan of the said amount payable or of the cost of the distress or keeping of
the pmpertt remains unpaid for a period of thirty days next after any such distress,

may cause the said property to be sold and with the proceeds of such sale, may

satisfy the amount payable and the costs including cost of sale remaining unpaid
and shall render the surplus amount, if any, to such pe6on;

(e) the pmper officer may pr€par€ a certificate signed by him specifying
the amount due from such person and send it to the Collector of the district in
which such person owns any property or resides or carries on his business or to any

officer authorised by the Government and the said Collector or the said officer, on

receipt of such certificate, shall proceed to recover from such person the amount
specified thereunder as if it were an anear of land revenue;
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(0 Notwithstanding anything contained in the Code of Criminal
Procedure, 1973 (Central Act 2 of 1974), the proper officer may file an application
to the appropriate Magistrate and such Magistrate shall proceed to rccover from
such person the amount specified thereunder as if it were a fine imposed by him.

(2) Where the terms of any bond or other instrument executed under
this Act or any rules or regulations made thereunder pmvide that any amount due
under such instrument may be recovered in the manner laid down in sub_section
(1), the amount may, without pr€judice to any other mode of recovery be
recovered in accordance with the provisions of lhat sub_section.

(3) Where any amount of tax, interest or penalty is payable by a penon
to the Government under any of the provisions of this Act or the rutes made
thereunder and which remains unpaid, the proper officer of cental tax, dudng tlle
course of recovery of said tax anears, may recover the amount from the said
person as if it were an arrear of cen[al tax and crcdit the amount so recovered to
the account of the Govemment.

(4) Where the amount recovered under sub_section (3) is less than the
amount due to the Central Govemment and State Govemment, the amount to be
cr€dited to the account of the respective Governmens shall be in proportion to the
amount due to each such Government.

80. Payment of tox ond other omount in insfolnen6._On an applicatio[
filed by a taxable person, lhe commissioner may, for reasons to be recorded in
writing, extend the time for payment or allow payment of any amount due under
this Act other than the amount due as per the liability self_assessed in any reurn,
by such person in monthly instalments not exceeding t\^,enty four, subject to
payment of interest under section 50 and subject to such conditions and limitations
as may be prescribed:

Provided that where there is default in payment of any one instalment on its
due date, the whole oubtanding balance payable on such date shall become due
and payable forthwith and shall, without any further notice being sewed on rhe
person, b€ liable for recoverv.
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8L. Tlansfer of property to be void in certcin coses 
-Where 

a person, after

any amount has become due from him, creates a charge on or parts with the

propeny belonging to Nm or in his possession by way of sale, mongage, exchange,

or any other mode of transfer whatsoever of any of his piopenies in favour of any

other p€rson with the intention of defrauding the Governrnent revenue, such charge

or hansfer shall be void as against any claim in respect of any tax or any other sum

payable by the said person:

Provided tha! such charge or transfer shall not be void if it is made for

adequate consideration, in good faith and withoul notice of the pendency of such

proceedings under this Act or without notice of such tax or other sum payable by

the said person, or with the previous permission of the proper officer.

82. TAx b be first charge on properfy.-Notwithsianding anything to the

conuary contained in any law for the time being in {orce, save as otherwise

provided in the Insolvency and Bankruptcy Code, 2016 (Central Act 31 of 2016),

any amount payable by a taxable penon or any other person on account of tax,

interest or penalty which he is liable to Pay to the Governm€nt shall be a first

charge on the propeny of such taxable person or such person'

83. Provisiondl otto chment to protect revenue in certain coses'-{1) Where

durilg the pendency oI any Proceedings under section 62 or section 63 or section

64 or section 67 or section 73 or section 74 the Commissioner is of the opinion

that for the purpose of Protecting the interest of the Govemment revenue, it is

necessary so to do, he may, by order in writing attach provisionally any proPerty'

including bank account, belonging to the taxable Person in such manner as may be

prescdbed.

(2) Every such provisional attachment shall cease to have effect

after the expiry of a period of one year from the date oi the order made under

sub-section (1).

84. Continuation ond validation of certoin recovery proceedings 
-Where

any notice of demand in respect of any tax, penalty, interest or any other amount

payable under this Act, (hereafter in this section referred to as "Govemment

dues"), is served upon any taxable Person or any other person and any appeal or

revision application is filed or any other proceedings is initiated in respect of such

Govemment dues, then,-
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(a) where such Governrnent dues are enhancid in such appeal, reviJion or
other proceedings, the Commissioner shall serve upon the taxable penon or any
other person another notice of demand in respect of the amount by wuch such
Government dues are enhanced and any recovery proceedings in relation to such
Govemment dues as are covered by tbe notice of demand served upon him before
the disposal of such appeal, revision or other proceedings may, without the service
of any fresh notice of demand, be continued from the stage at which such
proceedings stood imrnediately before such disposal;

(b) where such Government dues are reduced in such appeal, revision or
in other proceedings,-

(i) it shall not be necessary for the Commissioner to serve upon the
taxable person a fresh notice of demand;

(ii) the Commissioner shall glve intimation of such reduction to him
and to the appropriate au&ority with whom recovery pmceedings is pending;

(iii) any recovery proceedings ir liared on the basis of the demand
served upon him prior to the disposal of such appeal, revision or other pmceedings
may be continued in relation to the amount so reduced from the stage at which
such proceedings stood immediately before such disposal.

CHAFTER XVI

LIABILITY TO PAY IN CERTAIN CASES

85. Liability in case of transfer of business.{1) Where a taxable penon,
liable to pay tax under this Act, transfers his business io whole or in part, by sale,
gift, lease, leave and license, hire or in any other manner whatsoever, the taxable
person and the person to whom the business is so transferred shall, jointly and
severally, be liable wholly or to the extent of such transfeq to pay the tax, interest
or any penalty due from the taxable person up to the time of such transfer, whe0rer
such tax, interest or penalty has been determined before such transfer, but has
remained unpaid or is determined thereafter.

(2) Where ihe uansferee of a business referred to in sub-section (1) carries
on such business either in his own name or in some other name, he shall be liable
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to pay tax on the supply of goods or services or both effected by him with effect

from the date of such transfer aod shall, if he is a regist€red Person under this Act,

apply within the prescribed time for amendment of his certificate of registration.

86. Liability of ogent and principcl.-Where an agent supplies or receives

any taxable goods on behalf of his principal, such agent and his principal shall,

jointly and severally, be liable to pay the tax Payable on such goods under this Act.

87. Liability in case of amalgamation or merger of companies.{1) When

two or morc companies are amalgamated or merged in pursuance of an order of

Coun or of Tribunal or otherwise and the order is to take effect from a date earlier

to the date of the order and any two or more of such comPanies have supplied or

received any goods or services or both to or from each other during the Period

commencing on the date from which the order takes effect till the date of the order,

then such hansactions of supply and receiPt shall be included in the turnover of

supply or receipt of the respective companies and they shall be liable to pay tax

accordingly.

(2) Notwithstanding anything contained in the said order, for the purposes

of this Act, the said two or more companies shall be treated as distinct companies

for the period up to the date of the said order and the registration certificates of the

said companies shall be cancelled with effect from the date of the said order.

A8. Liability in case of company in liquidation J.l) When any company is

being wound up whether under the orders of a Court or Tribunal or otherwise,

every person appointed as receiver of any assets of a company (hereafter in this

section refened to as the "liquidator"), shall, within thirty days aft€r his

appointment, give intimation of his appointrnent to the Commissioner.

(2) The Commissioner shall, after making such inquiry or calling for such

information as he may deem fit, notify the liquidator within thee months from the

date on which he receives intimation of the appointment of the liquidator, the

amount which in tie opinion of the commissioner would be sufficient to provide

for any ux, interest or penalty which is then, or is likely thereafter to become,

payable by the company.

(3) When any private company is wound up and any tax, interest or
penalty determined under this Act on the company for any period, whether before
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or in the couEe of or after its liquidation, cannot be recovered, then every person
who was a director of such company at any time during the period for which the
tax was due shall, jointly and severally, be liable for Le p"yrnunt ot ,u"t, tax,
rnterest or penalty, unless he proves to the satisfaction of the commissioner that
such non-recovery cannot be atuibuted to any gross neglect, misfeasance or breach
of duty on his part in relation to the affalrs ofthe compi'ny.

89. Liability of directors of private company.ll) Notwithstanding
anything. contained in the companies Acr, 2013 (centrai eci i8 of zotl;, *h"r.
any tax, interest or penalty due from a pnvate company in respect of any supply of
.q:"^d: :: *T*": or both for any period cannot b€ *ou"rud, then, every person
wno was a director of the priva@ company during such period shall, jointiy and
severally, be liable for the payment ofsuch tax, inte_-rest or penalty unless he proves
that the non-recovery cannot be attributed to any gross ougl"a, Inirfu"r*"a o.
breach of duty on his part in relation to the affairs if ire cornp"uny.'

(2) Where a private company is converted into a public company and the
tax, interest or penalty in rcspect of any supply of goods or services or both for anyperiod dudng which such compary was a pnvate company cannot be recovered
before such conversion, rhen, nothing contained ln ,uU_r"O* ffj shalt apply toany pen;on who was a director of 

-such 
private company in relation ro any tax,

rnterest or penalty in respect of such supply of goods or iervices or both of such
private company:

Provided that nothing contained in this sub_section shall apply to anypersonal penalty imposed on such director.

. 90. Liability of parfiers ol firm ro pdy fox._Notwithstanding any conuact lo
the contrary and any other law for the time belng in fo.ce, wh"re a'nf firm is liable

1". lJ"J lllti .r"lr 
or penalty under rhis Act, the firm and each of the parrners

or Ine rlrm shall, jointly and severally, be liable for such payment:

Provided that where any panner retires from the firm, he or the firm, shall
intimate the date of retircment of the said partner to the Commissioner by a nodcein that behalf in writing and such partner shall be liable ,o puy ,ur, |rneresr orpenalty due up to the date of his r€tirement whether determined oinot, on ttrat date:

Provided funher that if no such intimation is given within one month fromthe date of retirement, the liability of such partner-urae, ttre tini p.oviso stratt
continue until the date on which such intimation is received by the Commissioner
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gf. Liability of guardians, trusfees etc 
-'Where 

the business in r€sPect of

which any tax, interest or penalty is payable under this Act is caried on by any

guardian, trustee or agent of a minor or other incapacitated person on behalf o{ and

for the benefit of such minor or other incapacitated person, the tirx, interest oI

penalty shall be levied upon and recoverabli from such guardian' fustee or agent

in lik€ manner and to the same extent as it would be deterrnined and recoverable

from any such minor or other incaPacitated penion' as if he were a major or

capacitated person and as if he were conducting the business himself' and all the

provisions of this Act or the rules made thereunder shall apPly accordingly

92. Liability of Court of Words etc 
-Where 

the estate or any ponion of the

estate of a taxable Person owning a business in respect of which any tax' interest or

penalty is payable under rhis Act is under the conuol of the Coult of Wards' the

Administrator Genera], the official Trustee oI any Ieceivel oI manager (including

any pe$on, whatever be his designation, who in fact manages the business)

uppoint"O by or under any order of a court, the tax, interest or penalty shall be

levied upon and be recoverable from such Cout of Wards' Administator General'

Official Trustee, rcceiver or manager in like rnanner and to the same extent as it

wouldbedeterminedandberecoverablefromthetaxablepersonasifhewere
conducting the business himself, and all the Provisions of this Act or the rules

made thereunder shall apply accordingly'

93. Special Prcvisions regarding liability to pay tox' interest or Wnahy in

certcin coses.-{1) Save as otherwise provided in the Insolvency and Bankruptcy

Code, 2016 (Central Act 31 of 2016), where a person' liable to pay tax' interest or

penalty under this Act, dies, then,-

(a) if a business carried on by the person is continued after his death by

his legal representative or any other Person, such legal representadve or other

person, shall be liable to pay tax, interest or penalty due from such person under

this Act; and

(b) if the business carried on by the person is discontinued' whether before

or after his death, his legal representa ve shall be liable to Pay' out of the estate of

the deceased, to the extent to which tle estate is capable of meeting the charge, the
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tax, interest or penalty due from such person under this Act, whether such tax,
interest or penalty has been determined before his death but has rcmained unpaid
or is deterrnined after his death.

(2) Save as otherwise provided in the Insolvency and Bankuptcy Code,
2016 (Cen[al Act 31 of 2016), where a taxable person, liable to pay tax, rnreresr or
penalty under this Act, is a Hindu Undivided Family or an association of persons
and the property of the Hindu Undivided Family or the association of persons is
panitioned amongst the various members or groups of members, then, each
member or goup of members shall, jointly and severally, be liable to pay the tax,
interest or penalty due from the taxable person under this Act up to the time of the
partition whether such tax, penalty or interest has been determined beforb partition
but has remained unpaid or is determined after the partition.

(3) Save as otherwise provided in the Insolvency and Bankruptcy Code,
2016 (Central Act 31 of 2016), where a taxable person, liable to pay tax, interest or
penalty under this Act, is a firm, and the firm is dissolved, then, every person who
was a partner shall, jointly and severally, be liable to pay the tax, interest or penalty
due from the firm under this Act up to the time of dissolution whether such tax,
interest or penalty has been determined before the dissolution, but has remained
unpaid or is determined after dissolution.

(4) Save as otherwise provided in the Insolvency and Banlouptcy Code,
2016 (Cenaal Act 31 of 2016), where a taxabl€ person liable to pay tax, intere$ or
penalty under this Act -

(a) is the guardian of a wand on whose behalf the business is carried
on by the guardian; or

(b) is a tustee who carries on the business under a tlust for a
beneficiary

then, if the guardianship or tlust is terminated, the ward or the beneficlary shall be
liable to pay the tax, interest or penalty due from the taxable person upto the time
of the terminal.ion of the guardianship or trust, whether such tax, interest or penalty
has been determined before the termination of guardianship or trust but has
remained unpaid or is determined thereafter.

972n077.
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94. Liability in other cqses-4l) Where a taxable Person is a firm or an

association of persons or a Hindu Uodivided Family and such firm, association or

family has discontinued business,-

(a) the tax, interest or penalty payable under lhis Act by such firm,

association or family upto the date of such discontinuance may be determined as if
no such discontinuance had taken place; and

(b) every person who, at lhe time of such discontinuance, was a partner

of such firm, or a member of such association or family, shall, notwithstanding

such discontinuance, jointly and severally, be liable for the payment of tax and

interest determined and penalty imposed and payable by such firm, association or

family, whether such tax and interest has been determined or penalty imposed prior

to or after such discontinuance and subject as aforesaid, the Provisions of this Act

shall, so far as may be, apply as if every such pemon or Partner or member were

himself a taxable person.

(2) Where a change has occuned in the constitution of a firm or an

association of persons, the partners of the firm or members of association, as it
existed before and as it exists after the reconstitution, shall, without Prejudice to

the provisions of section 90, jointly and severally, be liable to pay tax, interest or

penalty due from such firm or associatioo for any Period before its reconstitution'

(3) The provisions of sub-section (1) shall, so far as may be, apply where

the taxable person, being a firm or association of persons is dissolved or where the

taxable person, being a Hindu Undivided Family, has effected partition with

respect to the business carried on by it and accordingly references in that sub-

section to discontinuance shall be construed as reference to dissolutior or to

partition.

Explonation.-For the purposes of this ChaPter,-

(i) a "Limited Liabitity Partnership" formed and registered under the

provisions of th€ Limited Liability Partne6hip Act, 2008 (Cental Act 6 of 2009)

shall also be considered as a firm;

(ii) "court" means th€ Distdct Court, High Court or SuPreme Coun.
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CHAPTER XVII

ADVANCE RULING

95. Delinitions.- ln this Chapter, unless the context otherwise requires,_

(a) "advance ruling,, means a decision provided by the Authority or the
Appellate Authority to an applicant on matteB or on questions specified in sub_
section (2) of section 97 or sub-section (1) of section 100, in relation to the supply
of goods or services or both being undenaken or proposed to be undenaken by the
applicanU

(b) "Appellate Authority,' means the Appellate Authority for Advance
Ruling constituted under sedion 99:

(c) "applicant" means any person registered or desirous of obtaining
registration under this Act;

(d) "application" means
sub-section (1) of section 9Z;

an application made to the Authority under

(e) ,.Authority,, 
means the Authority for Advance Ruling, constituted

under section 96.

96. Consriturion of Authority for Advance Ruling._(l) The covemment
shall, by notification, constitute an Authority to be known as the Kerala Authority
for Advance Ruling:

Provided that the Government may, on the recommendation of the Council,
notify any Authority located in another state to acr as the Aurhority for the state.

(2) The Authoriry shall consist of_
(i) one member from amongst the officers of central tax; and

(ii) one member from amongst the officers of State tax,

to be appointed by the Cental Govemment and the State Govemment respectively.

(3) The qualifications, the method of appointment of the members and the
terms and conditions of their services shall be such as may be prescribed.
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97. Application for advonce ruling -{1) An apPlicant desirous of obtaining

an advance ruling under this ChaPter may make an aPPlication in such form and

manner and accompanied by such fee as may be prescribed, stating the question on

which the advance ruling is sought.

(2) The question on which the advance ruling is sought under this Act'

shall be in respect of, -
(a) classification of any goods or services or both;

(b) applicability of a notification issued under the provisions of this Act;

(c) detemhation of time and value of supply of goods or services or boti;

(d) admisibility ol input tax credit of tax paid or deemed to have b€en paid;

(e) determination of the liability to Pay tax on any goods or services or both;

(f) whether applicant is required to be registered;

(g) whether any particular $ing done by the aPPlicant with resPect to

any goods or services or both amounts to or results in a supply of goods or services

or botb, within the meaning of that term.

98. . Procedure on receipt of applicorion {1) On rec€ipt of an application'

the Authority shall cause a copy thereof to be forwarded to the concemed officer

and, if necessary call uPon him to fumish tie relevant records:

Provided that where any records have treen called for by the Authority in any

case, such records shall, as soon as possible, be retwned to the said concerned

officer

(2) The Authority may, after examining the application and the records

called for and after hearing the applicant or his authorised representative and the

concerned officer or his authorised lepresentative, by order, either admit oI reject

the application:

Provided that the Authority shall not admit the application where the question

raised in the apPlication is already pending or decided in any proceedings in the

case of an applicant under any of the provisions of this Act:
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Provided further that no application shall be rejected under this sub-section
unless an opponunity of hearing has been given to the applicant:

Prcvided also that where the application is rejected, the reasons for such
rejection shall be specified in the order.

(3) A copy of every order made under sub-section (2) shall be senr to the
applicant and to the concemed officer

(4) Wher€ an application is admitted under sub-section (2), the Authority
shall, after examining such further material as rnay be placed before it by the
applicant or obtained by the Authority and after providing an oppomrnity of being
heard to the applicant or his authorised representative as well as to the concemed
officer or his authorised representative, pronounce its advance ruling on the
question specified in the application.

(5) Where the members of the Authority differ on any question on which
the advance ruling is sought, they shall state the point or points on which they
differ and make a reference to the Appellate Authority for hearing and decision on
such question.

(6) The Authority shall pronounce its advance ruling in writing within
ninety days from the date of receipt of application.

(7) A copy of the advance ruling pronounced by the Authority duly signed
by the members and certified in such manner as may be prescribed shall be sent to
the applicant, the concerned officer and the jurisdictional officer after such
prunouncement.

99. Consfiturion of Appellate Authority for Advance Ruling._The
Gov€rnment shall, by notification, constitute an Authority to be known as Kerala
Appellate Authority for Advance Ruling for Goods and Services Tax for hearing
appeals against the advance ruling pronounced by the Advance Ruling Authority;
colsisting of,-

(i) the Chief Commissioner of central tax as designated by the
Board; and

(ii) the Commissioner of State tax:
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Provided that the Govemment may, on the recommendations of the Council'

notify any Appellat€ Authority located in another State or Union Tenitory to act as

the Appellate Authority for the State

1OO. Appeal to the Appellate Authority -(7) The concerned officer' the

jurisdictional officer or an applicant aggrieved by any advance ruling pronounced

under sub-section (4) of section 98, may apPeal to the ApPellate Authority'

(2) Every appeal under this section shall be filed within a P€riod of thirty

days from the date on which the mling sought to be aPPealed against is :

communicated to the concemed officer, the jurisdictional officer and the applicant:

Provided that the ApPellate Authority may, if it is satisfied that the aPPellant

was prevented by a sufficient cause from Presenting the appeal within the said

periol of thirty days, allow it to be presented within a further period not exceeding

thifty days.

(3) Every apPeal under this section shall be in such form' accompanied by

such fee and verified in such manner as may be prescribed'

707. Orders of Appellate Authoriry.{l) The Appellate Authority may' after

giving the panies to the apPeal or reference an oPPortunity of being heard' pass

such order as it thinks fit, confirming or modifyrng the ruling aPP€aled against or

rcfened to.

(2) The order refened to in sub-section (1) shall be passed witlfn a pe od

of ninety days from the date of filing of the appeal under section 100 or a reference

under sub-section (5) of section 98,

(3) Where the members of the Appellate Authority differ on any point or

points rcferred to in aPPeal or reference, it shall be deemed that no advance ruling

can be issued in respect of the question under the appeal or reference'

(4) A coPy of the advance ruling pronounced by the APpellat€ Authodty

duly signed by the Mernbers and certified in such manner as may be prescribed

shallbes€nttotheapplicant,theconcemedofficer,thejurisdictionalofficerandto
the Autho ty after such prcnouncement.
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102. Rectifrcation of odvance ruling._The Authority or the Appellate
Authority may amend any order passed by it under section gg or section 101, so as
to rectify any enor apparent on the face of the record, if such erlor is noticed by the
Authority or the Appellate Authority on its own accord, or is brought to its nodce
by the concemed officer the jurisdictional officer, or the applicant or the appellant
within a period of six months from the date of the order:

Provided that no rectification which has the effect of enhancing the tax
liability or reducing the amount of admissible input tax credit shall be made unless
the applicant or the appellant has been gven an oppornrnity of being heard.

743. Applicdbility of advance ruling,_(l) The advance ruling pronounced
by the Authority or the Appellate Authority under this Chapter shall be
binding only, -

(a) on the applicant who had sought it in r€spect of any matter
refered to in sub-section (2) of section gZ for advance ruling;

@) on the concerned officer or the jurisdictional officer in resDect
of rhe applicanr.

(2) The advance ruling refened to in sub_section (1) shall be binding
unless the law, facts or circumstances supporting the original advance ruling have
changed.

\O4. Advance ruling to be void in certain circumstances._(I) Where the
Authority or the Appellate Authority finds that advance ruling pronounced by it
under sub-section (4) of section 9g or under sub_section (1) of section 101 has been
obained by the applicant or the appellant by fraud or suppression of maredal facts
or misrepresentation of facs, it may, by order, declare such ruling to be void
abinitio and thereupon all the provisions of this Act or the rules made thereunder
shall apply to the applicant or the appellant as if such advance rulinq had never
been made:

Provided that no order shall be passed under this sub_section unless an
opportunity of b€ing heard has been given to the applicant or the appellant.
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Explandtion.-Th€ period beginning wth tbe date of such advance ruling

and ending with the date of order under this sub-section shall be excluded while

computin; the period specified in sub-secdons (2) and (10) of section 73 or sub-

sections (2) and (10) of section 74

(2) A copy of the order made under sub-section (1) shall be sent to the

applicant, the concerned officer and the jurisdictional officer'

105. Powers of Authority and ApPellate Authority'41) The Authority or the

Appellate Authority shall, for the purpose oI exercising its Powe6 regarding'-

(a) discovery and insPectioB;

O) enforcing the attendance of any person and examining

(c) issuing commissions and compelling Production of books of

account and other records,

have all the powers of a civil court under the Code of Civil Procedure' 1908

(Central Act 5 of 1908)

(2) The Authodty or the Appellate Authodty shall be deemed to be a civil

coun for the purposes of section 195, but not for the purPoses of ChaPter XXVI of

the Code of Criminal Procedure, 1973 ( Cental Act 2 of 1974)' and every

proceeding before the Authority or the ApPellate Authodty shall b'e deemed to be a

ludiciEl proceedings within the meaning of sections 193 and 228' and for the

purpo." of r""tion 196 of the tndian Penal Code,1860 ( Central Act 45 oI 1860)'

106. Procedure of Authority and Appellote Authority ---T\e Authority or the

Appellate Authority shall, subj€ct to the Provisions of this ChaPter' have Power to

regulate its own Procedure'

CHAPTER XVIII

APPEALS AND REVISION

107. Appeols to Appellote Authoriry'-(1) Any Person aggrieved by any

decision or order passed under this Act or the Central Goods and Services Tax Act'



113

2017 (Central Act 12 of 2017) by an adjudicating authority may appeal to such
Appellate Authority as may be prescribed within three months from the date orl
which the said decision or order is communicated to such person.

(2) The Commissioner may, on his own motion, or upon rcquest from the
Commissioner of central tax, call for and examine the record of any proceeding in
which an adjudicating authority has passed any decision or order under this Act or
the Central Goods and Sewices Thx Act,20L7 (Cenaal Act 12 of 2017) for the
purpose of satisfying himself as to the legality or propriety of the said decision or
order and may, by order, direct any officer subordinate to him to apply to the
Appellate Authority within six months from the date of communication of the said
decision or order for the detennination of such points arising out of the said
decision or order as may be specified by the Commissioner in his order.

(3) Where, in pursuance of an order under sub-section (2), the authorised
officer makes an applicarion to the Appellate Authority, such application shall be
dealt with by the Appellate Authority as if it were an appeai made against the
decision or order of the adjudicating authority and such authorised officer were an
appellant and the provisions of this Act relating to appeals shall apply to such
application.

(4) The Appellat€ Authority may, if he is satisfied that the appellant was
prevented by sufficient cause ftom presenting the appeal within the afotesaid
period of three months or six months, as the case may be, allow it to be presented
within a further period of one month.

(5) Every appeal under this section shall be in such form and shall be
verified in such manner as may be prescribed.

(6) No appeal shall be filed under sub-section (1), unless the appellant has
paid,-

(a) in full, such part of the amount of tax, interest, fine, fee and
penalty arising from th€ impugned order, as is admitted by him; and

(b) a sum equal to teD per cent of the remaining amount of tax in
dispute arising from the said order, in relation to which the appeal has been filed.

97212017.
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(7) Where the appellant has paid the amount under sub-section (6), the

recovery proceedings lor the balance amount shall be deemed to be stayed.

(8) The Appellate Authority shall give an opportunity to the aPpellant of

being heard.

(9) The Appeuate Authority may, if sufficient cause is shown at any stage

of hearing of an appeal, grant time to the parties or any of thern and adjourn the

hearing of the appeal for reasons to be recorded in writing:

Provided that no such adjournment shall be granted more than three times

to a pany during hearing of the appeal.

(10) The Appellate Authority may, at the time of hearing of an appeal,

allow an appellant to add any ground of apPeal not specified in the grounds of

appeal, if it is satisfied that the omission of that ground from the grounds of appeal

was not wilful or unreasonable.

(11) The Appellate Authority shall, after making such further inquiry as

may be necessary, pass such order, as it thinks just and proper, confiming,

modifying or annulling the decision or order appealed against but shall not refer

the case back to the adjudicating authority that Passed the said decision or order:

Provided that an order enhancing any fee or penalty or fine in lieu of

confiscation or confiscating goods of greater value or reducing the amount of

refund or input tax credit shall not be passed unless the appellant has been given a

reasonable opportunity of showing cause against the PmPosed order:

Provided further that where the Appellate Authodty is of the opinion that any

tax has not been paid or shoft-paid or erroneously rtfunded, or wher€ inPut tax

credit has been wrongly availed or utilised, no order requiring the appellant to pay

such tax or input tax oedit shall be passed unless the aPpellant is given notice to

show caus€ against the proposed order and the order is passed within the time limit

specified under section 73 or section 74.

(12) The order of the Appellate Authority disposing of the appeal shall be

in writing and shall state the points for determination, the decision thereon and the

reasons for such decision.
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(13) The Appellate Authority shall, where it is possible to do so, hear and
decide every appeal within a period of one year from the date on which it is fil€d:

Provided that where the issuance of order is stayed by an order of a cout
or Tlibunal the period of such stay shall be excluded in computing the period of
ooe year.

(14) On disposal of the appeal, the Appeilate Authority shall commurucate
the order passed by it to the appellant, respondent and to the adjudicating authority.

(15) A copy of the order passed by the Appellate Authodry shall also be
sent to the Commissioner or the authority desigoated by him in this behalf and the
jurisdictional Commissioner of cenhal tax or an authority designated by him in lhis
behalf.

(16) Every order passed under this section shall, subject to the provrsrons
of section 108 or section 113 or section 117 or section 11g be final and binding on
the panies.

l.08. Powers of Revisionol Authority.__{7) Subject to the provisions of
s€ction 121 and any rules made thereunder, the Revisional Authority may, on his
own motion, or upon information received by him or on request from the
Commissioner of central tax, call for and examine the record of any proceedings,
and if he considers that any decision or order passed under this Act or under the
Central coods and Services Thx Act, 201.7 (Cenrral Act 12 of 2017) by any officer
subondinate to him is erroneous in so far as it is pr€judicial to the interest of
revenue and is illegal or improper or has not taken into account cenain material
facts, whether available at the time of issuance of the said oder or not or in
consequence of an observation by the Comptroller and Auditor General of India, he
may, if necessary stay the operation of such decision or order for such period as he
deems fit and after giving the person concerned an opportunity of being heard and
after making such funh€r inquiry as may be necessary, pass such order, as he thinks
jusl and proper, including enhancing or modifying or annulling the said decision or
order.

(2) The Revisional Authority shall not exercise any power under
sub-section (1), if,-
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(a) the order has been subject to an aPpeal under secuon 107 or section

112 or section 117 or section 118; or

(b) the period specified under sub-section(2) of section 107 has not

yet expired or more than three years har)e expired after tbe passing of the decision

or order sought to be revised; or

(c) the order has already been taken for revision under this section at

an earlier stage; or

(d) the orrler has been passed in exercise of the powers under

sub-section (1):

Provided rhat the Revisional Authority may pass an order under sub-section

(1) on any point which has not been raised and decided in au appeal refened to in

clause (a) of sub-section (2), before the expiry of a period of one year from rhe date

of the order in such appeal or before the exPiry of a period of three years refened

to in clause (b) of that sub-section, whichever is later.

(3) Every order passed in revision ulder sub-section (1) shall, subject to

the provisions of section 113 or section 117 or section 118, be final and binding on

the parties,

(4) If the said decision or order involves an issue on wNch the ApPellate

Tiibunal or the High Coun has given its decision in some other proceedings and an

appeal to the High Cout or the Supreme Court against such decision of the

Appellate Tribunal or the High Court is pending, the period spent between the date

of the decision of the Appellate Tfibunal and the date of the decision of the High

Court or the date of the decision of the High Court and the date of the decision of

the Supreme Coun shall be excluded in computing the period of limitation refened

to in clause O) of sub-section (2) where proceedings for revision have been

initiated by way of issue of a notice under this section.

(5) Where the issuance of an order under sub-section (1) is stayed by the

order of a cout or APPellate Tribunal, the period of such stay shall be excluded in

computing the period of limitation ref€rred to in clause (b) of sub-section (2)'
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(6) For the puposes of this section, rhe tem,_
(i) "record" shall include all records relating to any proceediugs under

this Act available at the time of examination by the Revisional Authority;

(ii) "decision,, shall include intimation given by any officer lower in
rank than the Revisional Authority

109. Appellate Ttibunol and Benches thereof._<l) Subjecr to the provisions
of this chapter, the Goods and servic€s Tbx Ttibunal constituted under the centrar
Goods and Services Tax Act, 2017 (Central Act 12 of 2OlZ) shall be the Appellate
Tiibunal for hearing appeals against the orders passed by the Appellate Authority
or the Revisional Authority under this Act.

(2) The consdtution and jurisdiction of th€ State Bench and the Area
Benches located in the State shall be in accordance with the provisions of section
109 of the Central Goods and Services Tax Act, 2017 (Central Act 12 of 2017) or
the rules made thereunder.

ll0. President and Members of Appellate Tiibunal, their qualification,
appointment, conditions of senice, etc._The qualifications, appointment, salary
and allowinces, tems of office, resignation and removal of rhe president and
Members of the State Bench and Area Benches shall be in accordance with the
provisions of section 110 of the Central Goods and Services Tbx Ac! 2017 (Cental
Act 12 oI 2077).

llL. Procedure beforc Appellote ?libunol.__(1) The Appellate Ttibunal shall
not, while disposing of any proceedings before it or an appeal before it, be bound
by the procedurc laid down in the Code of Civil procedure, 190g (Cenaat Act 5 of
1908), but shall be guided by the principles of natural justice and subject to the
other provisions of this Act and the rules made thereunder, the Appellate Tlibunal
shall have power to r€gulate its own procedue.

(2) The Appellate Tribunal shall, for the purposes of discharging its
functions under this Act, have the same powers as are vested in a civil court under
the Code of Civil pmcedure, 1908 (5 of 1908), white trying a suit in respect of the
followirg matters, namely: -'
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(a) summoning and enforcing the aftendance of any person and

examining him on oath;

(b) requiring the discovery and production of documents;

(c) receiving evidence on affidavits;

(d) subject to the provisions of sections 123 and 124 of the Indian

Evidence Act, 1872 ( cental Act 1 of 1872), requisitioning dny public record or

document or a copy of such record or document ftom any offic€;

(e) issuing commissions for the examination of witnesses or

docum€nts;

(f) dismissing a r€presentation for default or deciding it ex port€;

(g) setting aside any order of dismissal of any representation for

default or any order passed by it ex porte; and

(h) any other matter which may be prescribed'

(3) Any order made by the APPetlate Tribunal may be enforced by it in the

same manner as if it were a decree made by a court in a suit pending therein, and it

shall be lawful for the APPellate Tribunal to send for execution of its orders to the

coun within the local limis of whose jurisdiction,-

(a) in the case of an order against a company' the registered office of

the company is situated; or

(b) in the case of an order against any other person' the person

concerned voluntarily resides or carries on business or personally works for gain.

(4) All proceedings before the Appellate Tribunal shall be deemed to be

ludicial proceedings within the meaning of sections 193 and 228' and for the

purpor"s of re"tion 196 of the Indian Penal Code, 1860 (Central Act 45 of 1860)

"i tl" eppettute Tribunal shall be deemed to be civil court for lhe purposes of

section 195 and Chapter XXVI of the Code of Criminal Procedure' 7973 (2 of

197 4).

112. Appeols to ApPellote ?|ibunal'-(1) Any person aggrieved by an order

passed against him under section 107 or sectiol 108 of this Act or lhe Centra]
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Goods and Services Tax Act,2Ot7 (Central Act L2 of 20L7) may appeal to the
Appellate Tfibunar against such order within thre€ months from the oate on which
the order sought to be appealed against is communicated to the pe$on preferring
the appeal.

(2) The Appellate Ttibunal may, in its dissetion, refuse to admit any such
appeal where the tax or input tfi credit involved or the difference in tax or input
tax credit involved or the amount of fine, fee or penalty detemined by such order,
does not exceed fifty thousand rupees.

(3) The Commissioner may, on his own motion, or upon request fmm the
Commissioner of central tax, call for and examine the recojof any order passed
by the Appellate Authority or the Revisional Authority under this Act or under the
Central Goods and Services -fax Ac' 2017 (Central Act 12 of 2012) for thepurpose of satisfying himsetf as to tbe legality or propriety of the said order andmay, by order, direct any offic$ subordinate to hiII} to 

"pply 
to *re Appellate

Tribunal within six months from the date on which the sAa o.ae. n"s been passed
for determination of such points arising out of the said order as may be specified
by the Commissioner in his order.

(4) Where in pursuance of an order under sub_section (3) fte authorised
officer makes an application to the Appellate Tribunal, such applicauon sfratt be
dealt with by the Appe ate Tribunal as if it were an uppua rn"a" ug"inst rhe order
under sub-section (11) of section 102 or under 

"ub_section 
(t) of slection 10g and

the provisions of this Act shall apply to such application, us'tf,"y 
"ppty 

in relation
to appeals filed under sub-section (1).

(5) On receipt of notice that an appeal has been prefened under thissection, the pany against whom the appeal has been prefened may,notwithstanding that he may not have appealed 
"g"inrt 

,uch order or anypaft thereof, file, within fony five days of the receipt oi notice, a memorandum ofcross-objections, verified in the prescribed manner, against any pan of the orderappealed against and such memorandum shall be dispoied of by theAppellate Tiibunal, as if it were an appeal presented within the time specitied in
sub-section (1).
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(6) The Appellate Tfibunal may admit an appeal within three months after

the expiry of the period referred to in sub-section (1), or Permit the filing of a

memorandum of cross-objections within forty five days after the expiry of the

period refened to in sub-section (5), if it is satisfied that there was sufficient cause

for not presenting it within that Period.

(7) An appeal to the Appellate Tribunal shall be in such form' verified in

such manner and shall be accompanied by such fee' as may be prescribed'

(8) No aPPeal shall be filed under sub-section(1)' unless the

appellant has Pai4-
(a) in full, such part of the amount of tax' interest' fine' fee and penalty

adsing from the impugned order, as is admitrcd by him' and

(b) a sum equal to twenty per cent of the remaining amount of tax in

dispute, in addition to the amount pairl under sub-section (6) of the section 107'

arising ftom the said order, iu reladon to which the appeal has been filed'

(9) Where the apPellant has paid the amount as Per sub-section (8)' the

recovery proceedings for the balance amount shall be deemed to be stayed till the

disposal of the aPPeal.

(10) Every application made before the ApPellate Ttibunal' -
(a) in an appeal for rectification of enor or for any other purpose; or

(b) for restoration of an appeal or an aPPlication' shall be accompanied

by such fees as rnaY be Prescribed'

113. Orders of Appellate thibunol'{1) The Appellate Tlibunal may' after

giving th€ parties to the appeal an oPPoftmity of being heard' pass such orders

thereon as it thinks fit, confirming, modifying or annulling the decision or order

appealed against or may refer the case back to the APPellate Authority' or the

Revisional Authority or to the original adjudicating authority' with such directions

as it may think fit, for a fresh adjudication or decision after taking additional

evidence, if necessarY.
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(2) The Appellate Tlibunal rnay, if sufficient cause is shown, at any stage

of hearing of an appeal, grant time to the pafiies or any of them and adjourn the

hearing of the appeal for reasons to be recorded in writing:

Provided that no such adjoumment shall be granted more than three times
to a pany during hearing of the appeal.

(3) The Appellate Tlibunal may amend any order passed by it under
sub-section (1) so as to rectify any eror apparent on the face of the record, if such

enor is noticed by it on its owr accord, or is brought to its notice by the

Commissioner or the Commissioner of central tax or the other pany to the appeal

within a period of three months from the date of the order:

Provided that no amendment which has the effect of enhancing an

assessment or reducing a refund or input tax credit or otherwise increasing the
liability of the other pany, shall be made under this sub-section, unless the party
has been given an opponunity of being heard.

(4) The Appellate Tfibunal shall, as far as possible, hear and decide every
appeal within a period of one year from the date on which it is filed.

(5) The Appe ate Ttibunal shall send a copy of every order passed under
this section to the App€llate Authority or lhe Revisional Authority, or the original
adjudicating authority, as the case may be, the appellant and the Commissioirer or
the jurisdictional Commissioner of central tax.

(6) Save as provided in secrion 117 or section 118, orders passed by the

Appellate Tribunal on an appeal shall be final and binding on the panies.

174. Financiol ond administotive powers of Stafe president*The State

President shall exercise such financial and administative powers over the State

Bench and Area Benches of the Appellate Tribunal in a State, as may be
prescribed:

Provided that the State Prcsident shall have the authority to delegate such of
his financial and adrninistrative powers as he may *rink fit to any other Member or
any officer of the State Bench or Area Benches, subject to the condition that such

972n017.
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Member or officer shall, while exercising such delegated powers, continue to act

under the direction, control and supewision of the State President.

115. Interest on rcfund of anount poid for admission of oppecl.-Where an

amount paid by the appellant under sub-section (6) of section 107 or sub-section

(8) of section 112 is required to be refunded consequent to any order of the

Appellate Authority or of the ApPellate Tribunal, interest at the rate specifi€d under

section 56 shall be payable in respect of such refund from the date of paymert of

the amount till the date of refund of such amount

716. Appeoronce by authorised rcpresentative.-41) Any pe$on who is

entitled or required to appear before an officer appointed under this Act, or the

Appellate Authority or the Appellate Tribunal in connection with any proceedings

under this Act, may, otherwise than when required under this Act to appear

personally for examination on oati or affirmation, subject to the other provisions of

this section, appear by an authorised representative.

(2) For the purposes of this Act, the exPression "authodsed rcPresentauve"

shall mean a pe$on authorised by the person refened to in sub-section (1) to

appear on his behalf, being,-

(a) his relative or regular employee; or

(b) an advocate who is entitled to Practice in any court in India, and

who has not been debarred from practicing before any court in India; or

(c) any chartered accountant, a cost accountant or a comPany s€cretary

who holds a cenificate of practice and who has not been debarred from practice; or

(d) a retired officer of the Commercial Thx DePartment of any State

Govemment or Union territory or of the Board who, during his service under the

Government, had worked in a post not below the rank than that of a Group'B

Gaz€tted officer for a period of not less than two years:

Provided that such officer shall not be entitled to appear before any

prcceedings under this Act for a Period of one year from the dat€ of his retirement

or reslgnauon; or
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(e) any penon who has been authorised to act as a goods and services
tax practitioner on behalf of the concemed registered person.

' (3) No person, -
(a) who has been dismissed or removed from Government service: or
(b) who is convict€d of an offence connecEd with any proceedings

under this Act, the Central coods and Services Thx Act, 2OlZ (Central Act 12 of
2017) the Integrated Goods and seruices Thx Act, 2017 (central Act 13 0t 2017)
or the Union Tenitory Goods and Services Thx Act, 2012 (Central A ct 1.4 of 2Ol7)
or under the existing law or under any of the Acts passed by a State Legislatue
dealing with the imposition of taxes on sale of goods or supply of goods or services
or both: or

(c) who is found guilty of misconduct by the prescribed authority;

(d) who has been adjudged as an insolvent, shall be qualified to
represent any person under sub_section (1),_

(i) for all times in case of persons referred to in clauses (a),
(b) and (c); and

(ii) for the period during which the insolvency continues in the case
of a person refened to in clause (d).

(4) Any p€rson who has been disqualified under the provisions of the
Cenfial Goods and Services Thx Act or the Goods and Services Tax Act of any
other State or the Union Territory Goods and Services Tax Act shall be deemed to
be disqualified under this Act.

117. Appeal to High Court.-(7) Any person aggrieved by any order passed
by the Stare Bench or Area Benches of the Appellate Ttibunal may file an appeal to
the High Coun and the High Coun may admit such appeal, if ir is satisfied that the
case involves a substantial question of law.

(2) An appeal under sub-section (1) shall be filed within a period of one
hundred and eighty days from the darc on which the order appealed against is
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received by the aggrieved person and it shall be in such form' verified in such

manner as maY be Prescdbed:

Provid€d that the High Coun may entertain an'appeal after the expiry of

the said period if it is satisfied that there'was sufficient cause for not filing it within

such period.

(3) where the High Court is satisfied that a substantial question of law is

involvedinanycase,itshallfomulatethatquestionantltheapPea]shallbeheard

only on the question so formulated, and the respondents shall' at the hearing of the

appeal, be allowed to argue that the case does not involve such question:

Provided that nothing in this sub-section shall be deemed to take away or

abridge the power of the court to hear, {or reasons to be recorded' the appeal on any

other;ubstandal question of law not formulated by it' if it is satisfied that the case

involv€s such question.

(a) The High Court shall decide the question of law so formulated and

deliver such iudgment tiereon cortaining the grounds on which such d€cision is

founded and may award such cost as it deems fit

(5) The High Court may d€termine any issue which'-

(a) has not been determined by the State Bench or Area Benches: or

@) has been wrongly determined by th€ State Bench or Area Benches'

by reason of a decision on such question of law as herein refened to in

sub-section (3).

(6) Where an appeal has been filed before the High Court' it shall be heard

by a Bench of not Iess than two Judges of the High Court' and shall- be decided in

accordance with the oPinion of such Judges or of the majority' if any' of such

Judges.

(7) Where there is no such majority' the Judges shall state the point of law

upon which they differ and tlle case shall, then' be heard upon that point only' by

one or more of the other Judges of the gigh Court and such point shall be decided
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according to the opinion of the majority of the Judges who have heard the case
including those who first heard it.

(8) Where the High Court delivers a judgment in an appeal filed before it
under this section, effect shall be given to such judgment by either side on the basis
of a cenified copy of the judgment.

(9) Save as otherwise provided in this Act, the provisions of the Code of
Civil Procedure, 1908 (Cental Act S of 1908), relating to appeals to the High
Court shall, as far as may be, apply in the case of appeals under this section.

118. Appeal to Supreme Court-].7) An appeal shall li€ to the
Supreme Court,-

(a) from any. order passed by the National Bencb or Regional Benches
of the Appellate Tribunal; or

@) from any judgment or order passed by the High Court in an appeal
made under section 117 in any case which, on its own motion or on an application
made by or on behalf of the pafty aggdeved immediately after passing of the
judgment .or order, the High Court certifies to be a fit one for appeal to the
Supreme Court.

(2) The provisions of the Code of Civil procedure, 1908
(Cenral Act 5 of 1908), relating to appeals to the Supreme Coun shall, so far as

may be, apply in the case of appeals under this section as they apply in the case of
appeals frorn decrees of a High Coun.

(3) Where the judgment of the High Court is varied or reversed in the
appeal, effect shall be given to the order of the Supreme Court in the manner
provided in section 117 in the case of a judgment of the High Court.

719. Sums due to be paid notwithstanding appeol etc._Nolwithstanding that
an appeal has been preferred to the High Court or the Supreme Court, sums due to
the Government as a result of an order passed by the National or Regional Benches
of the Appellate Tribunal under sub-section (1) of section 113 or an order Dassed
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by the state Bench or Area Benches of the Appellate Tribunal under sub-section (1)

of section 113 or an order passed by the High Court under section 117' as the case

may be, shall be payable in accordance with the order so passed'

12O. Appeal not to be ftled in certoin coses'{l) The Commissioner may' on

the recommendations of the Council, from time to time, issue orde$ or instructrons

or directions fixilg such monetary limits, as he may deem fit' for the purposes of

regulating the filing of aPpeal or application by the officer of the State tax under

the provisions of this ChaPter.

(2) Where, in pursuance of the orders or instructions or direcdons issued

under sub-secdon (1), the officer of the State tax has not filed an appeal or

application against any decision or order passed under the provisions of this Act' it

shall not preclude such officer of the Stat€ tax from filing appeal or apPlication in

any other case involving the same or similar issues or questions of law

(3) Notwithstanding the fact that no aPPeal or application has been filed by

the officer of the State tax pu$uant to the orders or instructions or direcdons issued

under sub-section (1), no person, being a Pa y in appeal or application shall

contend that the officer of the State tax has acquiesced in the decision on the

disputed issue by not filing an apPeal or application'

(4) The APpellate Tribunal or court hearing such appeal or aPplication

shall have regard to the circumstances under which appeal or application was not

filed by the officer of the State tax in pursuance of the orders or instructions or

directions issued under sub-section (1).

\2!. Non oppealable decisions ond orders 
-Notwithstanding 

anything to

the contrary in any provisions of this Act, no appeal shall lie against any decision

taken or order passed by an officer of State tax if such decision taken or order

passed relares to any one or more of the following maners, namely:-
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(a) an order of the Commissioner or other authority empowered to direct
transfer of proceedings from one officer to another officer: or

@) an order penaining to the seizure or retendon of book
register and other documents; or

(c) an order sanctioning prosecution under this Act; or

(d) an order passed under section g0.

of account,

CHAPTER XIX

OFFENCES AND PENALTIES

122. penalty lbr certain offences._ (l) Where a taxable peruon wbo,_
(i) supplies any goods or services or both without issue of any invoice

or issues an incorrect or false invoice with regard to any such supply;

(ii) issues any invoice or bill without supply of goods or services or
both in violation of the provisions of this Act or the rules made thereunder:

(iji) collects

Government beyond a

payment becomes due;

any amount as tax but fails to pay the same to the
period of three months from the date on which such

(iv) collects any tax in contravention of the provisions of this Act but
fails to pay the same to the Govemment beyond a period of three months from the
date on which such payment becomes due;

(v) fails to deduct tl
sub-section (1) or section rr, 

". 
r":'".f"j;;il'fi; :'il",T":Tl'ilil:

required to be deducted under the said sub_section, or where he fails to pay to the
Govemment under sub-section (2) thereof, the amount deducted as tax:

(vi) fails to collect tax in accordance with the provisions of sub_section
(1) of section 52, or collects an amount which is less than the amount rcquired to
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be collected under the said sub-section or wh€fe h€ fails to pay to the Govemment

the amount collected as tax under sub-section (3) of section 52;

(vii) takes or utilizes inPut tax credit without actual rcceiPt of goods or

sewices or both either fulty or pafiially' in contravention of the provisions of this

Act or the rules made thereunder;

(viii) fraudulently obtains refund of tax under this Act; :

(ix) takes or distdbutes inPut tax credit in contavention of section 20'

or the rules made thereunder;

(x) falsifies or substitutes financial records or produces lake accounts

or documents or furnishes any false information or return with an inlenuon to

evade payment of tax due under this Act:

(xi) is liable to be registered under this Act but fails to obtain

registration;

(xii) funishes any false information with regard to registra[on

particulars, either at the dme of applying for regisuadon' or subsequently;

(xiii) obstructs or prevents any officer in discharge o{ his duties under

this Act;

(xiv) tlanspotu any axable goods without the cover of documents as

may be sPecified in this behalf;

(xv) suppresses his turnover leading to evasion of tax under this AcU

(xvi) faits to keeP' maintain or reuin books of account and other

documents in accordance with the Provisions of this Act or the rules made

thereunder;
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(xvii) fails to furnish information or documents called for by an
officer in accordance with the provisions of this Act or the rules made thereunder
or furnishes false informadon or documents during any proceedings under
this Act:

(xviii) supplies, tansports or stores any goods which he has reasons
to believe are liable to confiscation under this Act;

(xix) issues any invoice or document by using the reglsratton
number of another registered person;

(xx) tampers with, or destmys any material evidence or documenB;

(xxi) disposes off or tampers with any goods that have been
detained, seized, or attached under this Act, he shall be liable to pay a penalty of
ten thousand mpees or an amount equivalent to the tax evaded or the tax not
deducted under section 51 or short deducted or deducted but not paid to the
Govemment or tax not collected under section 52 or shon collected or collected
but not paid to the Govemment or ilput tax credit availed of or passed on or
distributed inegularly, or the refund claimed fraudulently,whichever is higher.

(2) Any registered person who supplies any goods or services or both on
which any tax has not been paid or short-paid or erroneously refunded, or where
the input tax credit has been wrongly availed or utilized,-

(a) for any reason, other than the reason of fraud or any wilful
misstatem€nt or suppression of facts to evade tax, shall be liable to a penalty of
ten thousand rupees or ten per cent of the tax due from such person, whichever
is higher;

(b) for reason of fraud or any wilful misstatement or suppression of
facts to eyade tax, shall tre liable to a penalty equal to ten thousand rupees or the
tax due from such person, whichever is higher

(3) Any person who,-

(a) aids or abets any of the offences specified in clauses (i) to (xxi)
of sub-section (1);

972n0t7.



130

@) acquires possession of, or in any way concems himself in

transporting, rcmoving, depositing, keeping, concealing, supplying, or purchasing

or in any other manner deals with any goods which he knows or has reasons to

believe are liable to confiscation under this Act or the mles made thereunder;

(c) receives or is in any way concerned with the supply of, or in

any other manner deals with any supply of services which he knows or has

reasons to believe are in contravention of any provisions of this Act or the rules

made thereunder:

(d) fails to appear before the officer of State tax, when issued with

a summons for appearance to give evidence or produce a document in an inquiry;

(e) fails to issue invoice in accordance with the provisions of this

Act or the rules made thereunder or fails to account for an invoice in his books

of account, shall be liable to a p€nalty which may extend to twenty five

thousand rupees.

723. Penalty for foilure to fumish information return.-lI a penon who is

requted to fumish an information retum under section 150 fails to do so within

the period specified in the notice issued under sub-section (3) thereof, the proper

officer may direct, that such penon shall be liable to pay a penalty of one hundred

rupees for each day of the period during which the failure to fumish such

retum contrnues:

Provided that the penalty imposed under this section shall not exc€ed fiv€

thousand rupees.

724. Fine for failure to ltrrnish statisfics.-If any person required to furnish

any information or retum under section 151,-

(a) without reasonable cause fails to furnish such information or

return as rnay be required under that section, or
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@) wilfully furnishes or causes to furnish any informauon or retum
which he lsrows ro be false, he shall be punishable with a fine which may enend
to te'' thousand rupees and in case of a continuing offence to a funher fine which
may extend to one hundred rupees for each day after the first day during which, the offence continues subject to a maximum limit of twentyfive thousand rupees,

L25. General pendlq,._Any person, who contravenes any of the provisions
of this Act or any rules made thereunder for which no p"nrlry $ separately' provided for in this Act, shall be liable o a penalty which may enend to twenty
five thousand rupees.

126. General disciplines reloted to penalty._<l) No officer under this Act
shall impose any penalty for minor breaches of tax regulations or pmcedual
requ[ements and in particular, any omission or mistake in documentation which
is easily rectifiable and made without fraudulent intent or gross negligence.

Explonation._For the purpose of this sub_section,_

(a) a breach shall be considered a .minor 
breach, if the amount of tax

involved is less than five thousand rupees;

(b) an omission or mistake in documentation shall be considered to be
easily rectifiable if the same is an eruor apparent on the face of record;

" (2) No penalty shall be imposed on any person without giving
him an opponunity of being heard;

(3) The penalty imposed under this Act shall depend on the. facts and circumstances of each case and shall commensurate with the degre€ and
severity of the breach:

(4) The officer under this Act sha white imposing penalty in
an order for a breach of any law, regulation or procedurai requirement, specify the
nature of the breach and the applicable law, regulation or procedure under which
the amount of penalty for the breach has been specified.
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(5) when a person voluntarily discloses to an officer under this

Act the circumstances of a breach of the tax la'iv' regulation or procedu-ral

requirement prior to the discovery of the breach by the officer under this Act' the

proper officer may consider this fact as a mitigating factor when quantifying a

penalty for that Person.

(6) The provisions of this section shall not apply in such cases

where the penalty specified under this Act is either a fixed sum or expressed as a

fixed percentage

127. Power to impose penalry in certsin ccses 
-Where 

the proper officer

isoftheviewthataPe$onisliabletoapenaltyand(heSamelsnot
covered under any proceedings under section 62 or section 63 or section 64 or

section 73 or section 74 or section 129 or section 130' he may issue an order

levying such penalty after givrrg a rcasonable oPportunity of being heard to

such person.

128. Povter to woive penalty or fee or both'---The Government may' by

notification, waive in part or full, any penalty refeffed to in section 122 or sectron

fZg o, ,u.Uon 125 or any late fes referred to in section 47 for such class o{

hxpayers and under such mitigating circumsances as may be specified therein on

the recommendations of the Council'

l2g. Detention, seizure and releose of goods and conveyances in tronsit{1)

Notwithstanding anything contained in this Act' where any person transports any

good, o, uor"l any goods while they are in transit in contravention of the

irovisions of this Act or the rules made thereunder' all such goods and

conveyance used as a means of tsanspo for canying the said goods and

documents relating to such goods and conveyance shalt be liable to detention or

seizure and after detention or seizule, shall be released'-

(a) on payment of the applicable tax and penalty equal to one hundred

per cent of the tax payable on such goods and' in case of exempted goods' on

p"y."nt of un amount equal to two per cent of the value of goods or twenty five

,hoor"nd *pu"., whichever is less, where the owner of the goods comes forward

for payment of such tax and Penalty;
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(b) on payment of the applicable tax and penalty equal to fie fifty
per cent of the value of the goods reduced by the tax amount paid thereon and, in

case of exempted goods, on payment of an amount equal to five per cent of the

value of goods or twenty five thousand rupees, whichever is less, where the

owner of the goods does not come forward for payment of such tax and penalty;

(c) upon fumishing a security equivalent to the amount payable under

clause (a) or clause (b) in such form and manner as may be prescribed:

Prcvided that no such goods or conveyance shall be detained or seized

without serving an order of detention or seizure on the person tansporting

the goods.

(2) The provisions of sub-section (6) of section 67 shall,

mutotis mutondis, apply for detention and seizure of goods and conveyances.

(3) The proper officer detaining or seizing goods or

conveyances shall issue a notice specifying the tax and penalty payable and

thereafter, pass an order for payment of tax and penalty under clause (a) or dause

(b) or clause (c).

(4) No tax, interest or penalty shall be determined under

sub-section (3) without giving the person concemed an opportunity of being heard.

(5) On payment of amount referred in sub-section (1), all

proceedings in respect of the notice specified in sub-section (3) shall be deemed

to be concluded.

(6) Where the person transporting any goods or the owner of

the goods fails to pay the amount of tax and penalty as provid€d in suFsection (1)

within seven days of such detention or seizure, further proceedings shall be

initiated in accordance with the provisions of section 130:

Provided that where the detained or seized goods are perishable or

hazardous in nature or are likely to depreciate in value with passage of time, the

said period of seven diys may be reduced by the pmper officer
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130. Contrscation of goods or conveyqnces and levy of penolty.--<L)

Notwithstanding anything contained in this Act, if any person,-

(i) supplies or receives any goods in contnvention of any of the

provisions of this Act or the rules made thereunder with inteot to evade payment

of tax: or

(ii) does not account for any goods on which he is liable to pay tax

under this Act; or

(iii) supplies any goods Uable lo tax under this Act without having

applied for r€g.istration; or

(iv) contsavenes any of the prcvisions of this Act or the rules made

0rereunder with intent to evade payment of tax; or

(v) uses any conveyance as a means of ransport for carriage of goods

in contravention of the provisions of this Act or the rules made thereunder unless

the owner of the conveyance proves that it was so used without the knowledge or

connivance of the owner himself, his agent, if any, and the person in charge of the

conveyance, then, all such goods or conveyances shall be liable to confiscation

and the person shall be liable to p€nalty under section 122.

' (2) Whenever confiscaiion of any goods or conveyance is

authorised by this Act, the officer adjudging it shall give to the owner of the goods

an optioo to pay in lieu of confiscation, such fine as the said officer thinks fit:

Provided that such fine leviable shall not exceed the market value of the

goods confiscated, less the tax chargeable therron:

Provided further that the aggregate of such fine and penalty leviable shall

not be less than the amount of penalty leviable under sub-section (1) of section 129:

Provided also that where any such conveyance is used for the carriage of
the goods or pass€ngen for hire, the owner of the conveyance shall be given an

option to pay in lieu of the confiscation of the conveyance a fine equal to the tax
payable on the goods being tansported thereon.
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(3) Where any fine in
conveyance is imposed under sub-section
conveyance or the person referred to in
be Iiable to any tax, penalty and charges
or conveyance,

lieu crf confiscation ol g*a, o,
(2), the owner of such goods or

sub-seoion (1), sha.ll, in addition,
payable in respect of such goods

(4) No order for confiscation of goods or conveyance or forrmposition of penalty shall be issued wirhout giving f. O.oorr* opportunity ofbeing heard.

(5) Where any goods or conveyance are confiscated under thisAct, the title of such goods or conveyance shall thereupon vest in theGovemment.

(6) The proper officer adjudgng confiscation shal take andhold. possession of the things confiscated anA 
"vu"y 

om"", oi poti"", on ,t.requisition of such pmper office4 shall assist him in tatirrg 
"od 

iofOog ,u"hpossession.

. (7) The proper officer may, after satislying himself that theconfiscated goods or conveyance iu€ not required in any other proceedings underthis Act and after giving reasonable time not exceeding ,r,*" ,"*f" to pay finein lieu of confiscation, dispose of such g*d, o. 
"onu"].n"" ,"0 ilioru *. ,","proceeds thereof with the Governmem.

Conftscation or penolty not to intetere vtith other punishments._rinthou prejudice to the provisions co[tained in the Code of Crimjnal procedure,
1973 (Cental Act 2 of 1974), no confiscation made or pen.f,yilnpor"a *a", ,fruprovisions of this Act or the rules made thereunOu, .t uit pr"uan, tt u infliOon ofany other punishment to which the pelson affected thereby is liable under theprovisions of this Act or under any other law for the time bai"g l" i"r"".

732. punishment for certain offences.ll) Whoever commits any of thefollowing offences, namely:_

(a) supplies any goods or services or both without issue of anyinvoice' in vioration of the provisions of this Act or the rures made thereunder,
with the intention to evade tax:
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(b) issues any invoice or bill without suPply of goods or

services or both in violation of the provisions of this Act' or the rules made

thar"ood., leading to wronglul availment or utilisation of input tax credit or

refund of tax;

(c) avails irput tax credit using such invoice or bill referred to

in clause (b);

(d) collecs any amount as tax but fails to pay tb€ same to the

Government beyond a period of three months from the date on which such

payment becomes due;

(e) evad€s tax' fraudulently avails input tax credrt or

fraudulently obtains refund and where such offence is not covered under clauses

(a) to (d);

(fl falsifies or substitutes financial records or produces fake

accounts o! documents or fumishes any false inlorrnation with an intentron to

evade payment of tax due under this Act;

(g) obstructs or Prevents any officer in the discharge of his

duties under this Act;

(h) acqulres possession oI' or in any way concerns himself in

transporting, removing, depositing, keeping' concealing' supplying' purchasing or

;""; ",;rnann", 
d."l' with, any goods which he knows or.has reasons to

believ€ are liable to confiscaoon under this Act or the rules made thereunder;

(i) receiv€s or is in any way concerned with the supPly of' or in

any other manner deals with any supply of services which le-knows or has

IeasonstobelievearelnconuaventionofanyprovisionsofthisActoltherules
made thereunder;

(j) tampen with or destrcys any material evidence or documens:

(k) fails to supply any inlormadon which he is r€quired to

supply under rhis Act or the rules made tlereunder or (unless with a reasonable

U"ii"t, tf," burden of proving which shall be upon him' that the information

suppliecl by him is true) supplies false informationl or
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(l) attempls to commit, or abets the commission of any of the

offences mentioned in clauses (a) to (k) of this section, shall be punishable,-

(i) in cases where the amount of tax evaded or the

amount of input tax credir wrongly availed or utilised or the amount of refund

wrongly taken exceeds five hundred lakh rupees, with imprisonment for a term

which may extend to five years and with fine;

(ii) in cases where the amount of tax evaded or tie
amount of input tax crcdit wrongly availed or utilised or the amount of refund

wrongly taken exceeds two hundred lakh rupees but does not exceed live hundred

lakh rupees, with imprisonment for a term which may extend to thre€ years and

with fine;

(iii) in the case of any other offence wherr the amount

of tax evaded or the amount of input tax c€dit wrongly availed or utilised or the

amount of refund wrongly taken exceeds one hundred lakh rupees but does not

exceed two hurdrd lakh rupees, with impdsonment for a term which may extend

to one y€ar and with fine;

(iv) in cases where he commits or abets the commission

of an offence specified in clause (f) or clause (g) or clause (j), he shall .be

punishable with imprisonment for a term which may extend to six months or with

fine or with both.

(2) Where any person convicted of an offence under this section

is again convicted of an offence uoder this section, then, he shall be punishable

for the secgnd and for €very subsequent offence with imprisonment for a term

which may extend to five years and with fin€.

(3) The imprisonment referred to in clauses (i), (ii) and (iii) of

sub-section (1) and sub-section (2) shall, in the absence of special and adequate

reasons to the contrary to be recorded in the judgment of the Coun, be for a term

not less than six months.

97212017.
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(4) Notwithstanding anything contained in the Code of Criminal

Procedure, 1973 (Centnl Act 2 ol 1974), all offences under this Act, excePt the

offences referred to in sub-section (5) shall be non-cognizable

and bailable.

(5) The offences specified in clause (a) or clause (b) or

clause (c) or clause (d) of sub-section (1) and punishable under clause (i) of that

sub-section shall be cognizable and non-bailable.

(6) A person shall not be Prosecuted {or any offence under this

seclion except with the previous sanction of the Commissioner.

Explanation.-For the purposes of this section, th€ term "tax" shall include

the amount of tax evaded or the amount of input tax credit wrongly availed or

utilised or refund wrongly taken under the provisions of this Act, the

Central Goods and Services Thx Act, 2017 (Central Act 12 of 2017), the

Integrated Goods and Sewices Tax Ac1,2017 (Central Act 13 of 2017) and

cess levied under the Goods and Services Tbx (Compensation to States) Act, 2017

(Central Act 15 oI 2017).

133. Liobility of officers and certain other p€rsons.--(l) Where any penon

engaged in connection with the collection of statistics under section 151 or

compilation or computerisation thercof or if any officer of State tax having access

to information specified under sub-section (1) of section 150, or if any person

engaged in connection with the provision of service on the common portal or the

agent of common portal, wilfully discloses any information or the contents of any

retum furnished under this Act or rules made thereunder otherwise than in

execution of his duties under the said sections or for the purposes of prosecution

for an offence under this Act or under any other Act for the time being in force, he

shall be punishable with imprisonment for a term which may extend to six months

or with fine which may extend to twenty five thousand rupees, or with both.

(2) Any person,-

(a) who is a Government servant shall not be prosecuted for
any offence under this section except with the previous sanction of the

Govemment;
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. (b) who is not a Government servant shall not be prosecuted
for any offence under this section except with the previous sanction of the
Commissio[er.

L34. Cognizance of offences._No coun shall take cognizance of any
offence punishable under this Act or the rules made thereunder except with the
previous sanction of the Commissioner, and no coun inferior to that of a
Magistrate of the First Class, shall try any such offence.

735. presumption of culpable mental state._In any prosecution for an
offence under this Act which requires a culpable mental state on the part of the
accused, the court shall presume the existence of such mentar state but it shal be
a defence for the accused to prove the fact that he had no such mentar stat€ with
respect to the act charged as an offence in that prosecution.

Explanation.-For the purposes of this section,_

(i) the expression ,.culpable mental state,, includes intention.
modve, knowledge of a fact, and belief in, or reason to believe, a facq

(ii) a fact is said to be proved oniy when the cout believes ir to
edst beyond reasonable doubt and not merely when il, existence is estabrished by
a preponderance of probability.

136. Relevoncy of statements under certain circumstonces._A srarement
made and signed by a person on appearance in response to any summons issued
under section Z0 during the course of any inquiry or proceedings under this Act
shall be relevant, for the purpose of proving, in any prosecution for an offence
under this Act, the truth of the facts which it contains,_

(a) when the person r,rho made the statement is dead or cannot be
found, or is incapable of giving evidence, or is kept out of the way by the adverse
party, or whose presence cannot be obtained without an amount of delay or
expense which, under the circumstances of the case' lhe court considers
unreasonable; or
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(b) when the person who made the statement is examined as a witness

inthecasebeforethecourtandthecourtisofthedpiniorthat,havingregardto
the circumstances of the case, the statement should be admitt€d in evidence in the

interest of justice.

!37. Qffences by ConPonies.-(1) Where an oflence committed by a person

under this Act is a company, every person who, at the time the offence was

committed was in charge of, and was responsible to, the company for the conduct

of business of the company, as well as the company, shall be deemed to be guilty

of the offence and shall be liable to be proceeded against and punished

accordingly.

(2) Notwithstanding anything contained in sub-section (L)' where an

offenceunderthisActhasbeencommittedbyacompanyanditisprovedthatthe
offence has been committed with the consent or connivance of' or is attributable

to any negligence on the part of, any director, manager' secretary or other offic€r

of the company, such director, manager, secretary or other officer shall also be

deemed to be guilty of that offence and shall be liable to be proceeded against and

punished accordin gly.

(3) Where an offence under this Act has been comrnitted by a taxable

person.being a pannershiP firm or a Limited Liability Partne6hip or a Hindu

Undivided Family or a trust, the pa ner or kdrto or managing trustee shall be

deemed to be guilty of that offence and shall be liable to be proceeded against and

punished accordingly and the provisions of sub-section (2) shall mutoris mutondis

apply to such Persons.

(4) Nothing contained in this section shall render any such penon

liable to any punishment provided in this Act, if he proves that the offence was

committed without his knowledge or that he had exercised all due diligence to

prevent the commission of such offence.

Explanstion.-For the purposes of this section,-

(i) "company" means a body corPorate and includes a firm or

other association of individuals; and

(ii) "clirector", in relation to a firm, means a partner in the firm'
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138. Compounding of offences.{l) Any offence under this Act may, €ither
before or after the institution of prosecution, be compounded by the
Commissioner oD payment, by the person accused of the offencq to the Central
Govemment or the State Government, as the case may be, of such compounding
amount in such manner as may be prescribed:

Provided that nothing contained in this section shall apply to--

(a) a person who has been allowed to compound once in respect of
any of the offences specified in clauses (a) to (0 of sub-section (l) of section 132

and the offences specified in clause (l) which are relatable to offeoces specified in
clauses (a) to (l) of the said sub-section;

(b) a person who has been allowed to compound once in rcspect of
any offence, other than those in clause (a), under this Act or under the provisions
of any State Goods and Services Tax Act or the Central Goods and Seryices Thx
Act, 2077 (Central Act 12 of 2077) or the Union Tenitory Goods and Services
Tax Act, 2017 (Central Act 14 ot 2017) or the Integrated Goods and Services Tbx
Act 2017 (Central Act 13 of 2017) in rcspect of supplies of value exceeding one

crore rupees;

(c) a person who has been accused of committing an offence under
this Act which is also an offence under any other law for the time being in force;

(d) a person who has been convicted for an offence under this Act by
a coun:

(e) a person who has been accused of committing an offence specified
in clause (g) or clause [) or clause (k) of sub-section (1) of section 132; and

(l) any other class of persons or offences as may be prescribed:

Provided funher that any compounding allowed under the provisions of this

section shall not affect the proceedings, if any, instituted under any other law:

Provided also that compounding shall be allowed only after making

payment of tax, interest and penalty involved in such offences.
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(2) The amount for compounding of offences under this section shall

be such as may be prescribed, subiect to the minimum amount not being less than

ten thousand rupees or fifty per cent of the tax involved, whichever is higher' and

the maximum amount not being less than thiny thousand rupees or one hundred

and fifty percent of the tax, whichever is higher'

(3) On payment of such compounding amount as may be determined

by the Commissioner, no further proceedings shall be initiated under this Act

against the accused person in resPect of the same offence and any criminal

proceedings, if already initiated in resPect of the said offence, shall stand abated'

CHAPTER XX

TRANSITIONAL PROVISIONS

139. Migrotion of existing taxpayers'-ll) On and from th€ appointed day'

ev€ry pe$on registered under any of the existing laws and having a valid

P€rmanent Account Number shall be issued a c€rtificate of rcgisration on

provisional basis, subject to such conditions and in such form and manner as may

be prescribed, which unless replaced by a final certificate of registration under

sub-section (2), shall be liable to be cancelled if the conditions so prescribed are

not complied with.

(2) The final certificate of registration shall be granted io such form

and manner and subject to such conditions as may be Prescribed.

(3) The cenificate of registration issued to a person under sub-section ( 1)

shall be deemed to have not been issued if the said r€gisuation is cancelled in

pusuance of an application filed by such Person lhat he was not liable to

regisuation under section 22 or section 24.

740. Tionsitionol arrangements for input tax credit.ll) A regislered

person, other than a person opting to pay tax under section 10, shall be entitled to

take, in his electonic credit ledger credit of the amount of Value Added Tbx, and

Entry Tbx, if any, carried forward in the retum r€lating to the period ending with

the day immediately preceding the aPPointed day, furnished by him under the

existing law in such manner as may be prescribed:
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^ ., 
Provided that the registered person shalr not be arowed to take credit in thefoliowing circumsunces, namely:_

(i) where the said amount of credit is rot admissible as inputtax credit under this Act: or

(ii) where he has not furnished all the returns required undertne existing law for the p€dod of six months lmmediarelf preceOlng theappointed date; or

Provided further that so much of the said oedit as is attribuiable to anyclaim related to section 3, sub_secrion (3) of section 5, section 6, section Oe orsub-section (8) of seaion g of the Central Sales Thx Act, 1SSO lCentrl nct Za of1956) which is not subsranriared in the manner, and within ,h; ;;.,*, prescribedin rule 12 of the Cenoal Sales Tax (Registration ,na fir_ou".) nuf"., 1957 shallnot be eligible to be credited to the electronic credit ledger:

Provided also that an amount equivalent to the sedit specified in the secondproviso shall be refunded under the existing law when the ,"iJ 
"t"irn, "rusubstantiated in the manner prescribed in rule 12 of the centrat sares Thx(Regisration and Tumover) Rules, 1952.

(2) A rcgisrered person, other than a person opting to pay tax undersection 10, shall be entitled to take, in his electronic .rji fuig"r, credit of theunavailed input tax crcdit in respect of capital goods, not cani"d torwarO in areturn, furnished under the existing law by hirn, for the period enaing witir ttreday immediately preceding the appointed day in such manner as may beprescribed:

, Provided that the regist€red person shall not be allowed to take credit unress
the said credit was admissible as i
also admissible as inpo, ,"* 

"."an 
ulluul;T ;:i:- 

under the existing law and is

. Explanation.-For the purposes of this section, the expression ,,unavailed
input tax credit" means the amount that remains afteruubt a.tlng the amount ofinput tax credit already availed in respect of capital goods by rhJaxabte person
under the existing law from the aggregate amount of input tax credit to which the
said person was entitled in respect of the said capital goods under the existing law.
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(3) A rcgistered person' who was not liable to be registered under the

"*irting 
tu;, *ho;as engaged in the sale of exempted goods or tax free goods'

bv whatever name called, or goods which have suffered tax at the- {irst point of

:;J ;il;;;;il una 
'r'"i"u'"qotnt 

sales of which are not subiect to ux in

the State under the existing law but which are liable to tax under this Act or where

;;;-,'.;;'"y:1,"-:1.::"lX:l'#ji,::,lli'i,iilill"ili,lf ,illi;J
any, shall be entitled to take' ln n

added tax and entry tax in respect of inputs held in stock ld ]lll:1-t:notn"O 
tn

semi-finishedorfinishedgoodsheldinstockontheaPpointeddaysubjecttothe
following conditions namelY:-

' (i) such inPuts or goods are used or intended to be used tor

making taxable supplies under this Act;

(ii) the said registered pe$ou is eligible for input tax credit on

such inPuts under this Act;

(iii) the said registered Person is in Possession oJ invoice or

other prescribed do*-"nt' eviOe"ncing paym"nt of tax under the existing law in

respect oI such inPuts; and

(iv) such invoices or other prescribed documents were lssueo

not earlier than twelve months immediately preceding the aPpointed day:

Provided that where a registered person' other than a manxfactuer or a

soppUur of services, is not in possession of an invoice or any other documents

evidencing payment of tax in resPect of inputs' then' such registered p€$on shall'

.il;.; ;ft conditions, limitations and safeguards as may be prescribed'

i".lrdi"f*". the said taxable person shall Pass on the benefit of such credit by

,""V 
"i.aa"*O 

prices to the reciPient' be allowed to take credit at such rate and

in such manner as may be prescribed'

(4) A registered person, who was engaged in the sale of-taxable goods

as well as 
"xempted 

good' or tax free goods' by whatever-name called' under the

.tlrting t"ru Uuirnttich are liable to ux under this Act' shall be entitl€d to take' in

his elec$onic credit ledger,-

(a) the amount of credit of the value added tax and entry tax' if

auy, carried forward in a retum furnished under the existing law by him in

accordance with the provisions of sub-secdon (1); and
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(b) the amount of credit of the value added tax and enry tax, if
any, in respect of inputs herd in stock and inputs contained in semi-finished or
finished goods held in stock on the appoiDted day, relating to such exempted
goods or tax free goods, by whatever name called, in accordance with the
provisions of sub-section (3).

(5) A registered person shall be entiued to take, in his electlonic crcdit
ledger, credit of value added tax and entry tax, if any, in respect of inputs received
on or after the appointed day but the tax in respect of which has been paid by the
supplier under the existing law, subject to the conditioo that the invoice or any
other tax paying document of the same was recorded in the books of account of
such person v/ithin a period of thirty days from the appointed day:

Prcvided that the pedod of thirty days may, on
shown, be extelded by the Commissioner for a funher
thinv davs:

Provided further that the said registered person shall furnish a statement, in
such manner as may be prescribed, in respect of credit that has been taken under
this sub-section.

(6) A registered person, who was either paying tax at a fixed rate or
paying a fixed amount in lieu of the tax payable under the existing law shan be
endtled to take, in his electonic credit ledgef credif of value added tax rn respect
of inputs held in stock and inputs contained in semi_finished or finished goods
held in stock on the appointed day subj€ct to the following conditions, namely:_

(i) such inputs or goods are used or intended to be used for
making taxable supplies under this Act;

(ii) the said registercd pe$on is not paying tax under section 10;

(iii) the said register€d person is eligible for inpur tax oedit on
such inputs under this Act;

(iv) the said registered person is in possession of rnvolce or
other prescribed documents evidencing paym'ent of tax under the existinq law in
respect of inputs; and

972t2077.

sufficient cause being
pedod not exceeding
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(v) such invotces or other prescribed documents were issued

not earlier than twelve months immediately preceding the appointed day'

(7) The amount of credit under sub-secdons (3)' (a) and (6) shall be

calculated in such manner as may be prescribed

l4t. Ttonsitional provisions reloting to jobwork'{l) Where any inputs '

received at a place of business had been despatched as such or despatched after

being panially processed to a jobworker for further processing' testrng' repalr'

reconditioning or any other purpose in accordance with the pmvisions of existing :

Iaw prior to the appointed day and such inPuts arc retumed to the said place on or

after the apPointed day, no tax shall be payable if such inPuts' after completion of

the jobwork or otherwise, are retumed to the said place within six months from

the appointed day:

Provided that the period of six months may' on sufficient cause being

shown, be extended by the Commissioner for a further period not exceeding

two months:

Provided further that if such inPuts are not returned within the period

specilied in this sub-section, the inPut tax credit shall be liable to be recovered in

accordance with the provisions of clause (a) of sub-section (8) of section 142'

(2) Where any seml-finished goods had been despatched from the

place of business to any other premises for carrying out certain manufacuring '
processes in accordance with the Provisions ol existing law Prior to the appointed

day and such goods (hereafter in this sub-section refened to as "the said goods")

ar€leturnedtothesaidplaceonoraftertheappointedday,notaxshallbe,
payable if the said goods, after underyoing manufacturing prccesses or otherwise'

are retumed to the said Place within six months from the apPointed day:

Provided that the period of six months may' on sufficient cause being

shown, be extended by the Commissioner for a further period not exceeding

two months:
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Provided further that if the said goods are not returned within a period
specified in this sub-section, the input tax credit shall be liable to be recovered in
accordance with the provisions of clause (a) of sub_section (g) of section 142:

Provided also that the p€rson despatching the goods may, in accordance
with the prcvisions of the existing law, fansfer the said goods to the premises of
any registered person for the purpose of supplying therefrcm on payment of tu( in
lndia or without.payment of tax for expons within the period specified in this
sub-section.

(3) Where any goods had been despatched from the place of business
without payment of tax for carrying out tests or any other prccess, to any other
premises, whether registered or not, in accordance with the provisions of existing
law prior to the appointed day and such goods, are retumed to the said place of
business on or after the appointed day, no tax shall be payable if the said goods,
after undergoing tests or any other process, are retumed to such place within six
months from the appointed day:

Pmvided that the p€dod of six months may, on
shown, be extended by the Commissioner for a further
two months:

Provided further that if the said goods are not retumed within the period
specified in this sub-section, th€ input tax credit shall be liable to be recovered in
accordance with the provisions of clause (a) of sub-section (g) of section 142:

Provided also that the person despatching the goods may, in accordance
with the provisions of the existing law, transfer the said goods from the said other
premises on payment of tax in India or without payrnent of tax for exports within
the period specified in this sub-section.

(4) The tax under sub-sections (1), (2) and (3) shall not be payable,
only if the person despatching the goods and the jobworker declare the details of
the irputs or goods held in stock by the jobworker on behalf of the said person on
the appointed day in such form and manner and within such time as mav be
prescdbed.

sufficient cause b€ing
period not exceeding
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142. Miscellaneous transitional pmvisions -<1) Where any goods on

which tax, if any, had been paid under the existing lalt at the t'im€ of sale thereof'

not being earlier than six months Prior to the appointed day, are retumed to any

place of business on or after the apPointed day, the'registered person shall be

eligible for refund of the tax paid under the existing law where such goods are

returned by a person, other than a registered person, to the said place of business

within a period of six months from the appointed day and such goods are

identifiable to the satisfaction of the Proper officer:

Provided that if the said goods are returoed by a registered person' the

return of such goods shall be deemed to be a suPply

(2) (a) Where, in pursuance of a contract entered into P or to the

appointed day, the price of any goods is rcvised upwards on or after the appointed

day, the registered p€rson who had sold such goods shall issue to the recipient a

supplementary invoice or debit note, containing such particulars as may be

prescribed, within thirty days of such Price revision and for the purposes of this

Act, such supplementary invoice or d€bit note shall be deemed to have been

issued in respect of an outward supPly made under this Act;

(b) where, in pusuance of a contract entered into prior tcJ the

appointed day, the price of any goods is revised downwards on or after tie

appointed day, the rcgistered person who had sold such goods may issue to th€

recipient a credit note, containing such particulars as may be prescribed, within

thirty days of such price revision and for the purposes of this Act such credit note

shall be deemed to have been issued in respect of an outward supply made

under this Act:

Provided that the registered person shall be allowed to reduce his tax

Iiability on account of issue of the credit note only if the recipient of the credit

not€ has reduced his input tax crcdit conesponding to such reduction of

tax liability.



149

(3) Every claim for refund filed by any person before, on or after the
appointed day for refund of any amount of input tax credi! tax, interest or any
other amount paid under the existing law, shall be disposed of in accordance with
the provisions of existing law and any amount eventually accruing to him shall be
refunded to him in cash in accordance with the provisions of the said lah,:

Provided that where any claim for refund of the amount of input tax cr€dit is
fully or panially rejected, the amount so rejected shall lapse:

Provided funher that no refund shall be allowed of any amount of input tax
credit where the balance of the said amount as on the appointed day has been
canied forward under this Act.

(4) Every claim for refund filed after the appointed day for refund of
any tax paid under the,€xisting law in respect of the goods exponed before or
after the appointed day, shall be disposed of in accordance with the provisions of
the existing law:

Provided that where any claim for refund of input tax credit is fuly or
partially rejected, the amount so rejecled shall lapse:

Provided further that no refund shall be allowed of any amount of input tax
credit where the balance of the said amount as on the appoint€d day has been
carried forward under this Act.

(5) Notwithstanding anything to the contrary contained in this Act,
any amount of input tax credit reversed prior to the appointed day shall not be
admissible as input tax credit under this Act.

(6) (a) Every proceeding of appeal, rcvision, review or reference
reladng to a claim for input tax cr€dit initiated whether before, on or after the
appointed day u[der the existing law shall be disposed of in accordance with the
provisions of the existing law, and any amount of credit found to be adrnissible to
the claimant shall bo r€funded to him in cash in accordance with the provisions of
the existing law, and the amouot reject€d, if any, shall not be admissible as input
tax credit under this Act:
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ProvidedthatnorefundshallbeallowedofanyamountofinPuttaxcredit
wherethebalanceofthesaidamountasontheaPpointeddayhasbeencanied
forward under this Act;

@) every proceeding of appeal' revision' review or reference

relating to recovery of input tax credit initiated whether before' on or after the

appointed day under the existing law shall be disposed of in accordance with the

p-visions oithe e*isting law and if any amount of credit becomes recoverable as

a result of such appeal, rcvision, review or reference' the same shall' unless

recovered under the existing law, be recovered as an afiear of tax under t]tis Act

andtheamountsorecoveredshallnotbeadmissibleasinputtaxcreditunder
this Act.

(7) (a) every proceeding of appeal, revision' review or reference

relating to any outPut tax liability initiated whether before' on or after the

appoinied day und€r the existing law, shall be disposed of in accordance with the

provisions of the existing law, and if any amount becomes recoverable as a result

of such appeal, revision, review or reference, the same shall' unless recovered

under the existing law, be recovered as an anear of tax under this Act and the

amount so recovered shall not be admissible as inPut tax credit under this Act;

(b) every proceeding of appeal, revision, review or reference

relating to any outPut tax liability initiated whether before, on or after the

appointed day under th€ existing law shall be disposed of in accordance with the

provisions of the existing law, and any amount found to be admissible to the

claimant shall be refunded to him in cash in accordance with the provisions of the

existing law and the amount rejected, if any, shall not be admissible as input tax

credit under this Act.

(8) (a) Where in Pursuance of an assessment or adjudication

proceedings instituted, whether before, on or after the appointed day under the

existing law, any amount of ux, interest, fine or penalty becomes recoverable

from the person, the same shall, unless recovered under the existing law be

recovered as an arrear of tax under this Act and the amount so recovered shall not

be admissible as inPut tax credit under this Act;
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(b) Where in pursuance of an assessment or adiudication
proceedings instituted, whether before, on or after the appointed day under the
existing law, any amount of tax, interest, fine or penalty becomes refundable to
the taxable person, the same shall be refunded to him in cash under the said law,
and the amount rejected, if any, shall not be admissible as input tax credir und€r
this Acr.

(9) (a) Where any rctum, furnished under the existing law, is revised
after the appointed day and if, pursuant to such revision, any amount is tound to
be recoverable or any amount of input tax credit is found to be inadmissible, the
same shall, unless recovered under the existing law, be recovered as an arr€ar ol
tax under this Act and the amount so recovered shall not be admissible as inDut
tax credit under this Act:

(b) Where any return, furnished under the existing law, is revised
after the appointed day but within the time limit sp€cified for such revision under
the €xisting law and if, pursuant to such revision, any amount is found to be
refundable or input tax credit is found to be admissible to any taxable peBon, the
same shall be refunded to him in cash under the existing law, and the amount
rejected, if any, shall not be admissible as input tax credit under this Acr.

(10) Save as otherwise provided in this Chapter, rhe goods or
services or both supplied on or after the appointed day in pursuance of a contract
entered into prior to the appointed day shall be liable to tax under the provisions
of this Act.

(11) (a) Notwithstanding anything contained in secdon 12, no rax
shall be payable on goods under this Act to the extent *le tax was leviable on the
said goods under tbe Kerala Value Added Tax Act, 2003 (30 of 2004);

(b) notwithstanding an)rthing contained in section 13, no tax
shall be payable on services under this Act to the extent the tax was leviable on
the said services under Chapter V of the Finance Act, 1994 (Cenral Act 32
of 1994);
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(c) where tax was paid on 4ny supply' both under the Kerala

Value Added Tax Ac! 2003 (30 of 2004) and under ChaPter v of the Fimnce

Act, 1994 (Central Act 32 of 1994), tax shall be leviable under this Act and the

taxable pe$on shall be entitled to take credit of value added tax or servlce mx

paitl under the existing law to the extent of supplies made after the aPPointed day

and such credit shall be calculated in such manner as may be prescribed

(12) Where any goods sent on aPproval basis' not earlier than six

months before the apPointed day, are rejected or not approved by the buyer and

returned to the seller on or after tie appointed day, no tax shall be-payable theleon

il such goods are return€d within six months from the appoint€d day:

Prcvided that the said periorl of six months may' on sufficient cause being

sbown, be extended by the Commissioner for a further Pedod not exceeding two

months:

Providedfurtherthatthetaxshallbepayablebythepersonletumingthe
goods if such goods are liable to tax under this Act' and are returned after the

period specified in this sub-sec on:

Provided also that tax shall be payable by the person who has sent the goods

on approval basis if such goods are liable to tax under this Act' and are not re

tumed within the period specified in this sub-section'

(13) Where a supplier has made any sale of goods in respect of which

tax was required to be deducted at souce under the Kerala Value Added Tax Act'

2003 (30 ot ZOOa; una has also issued an invoice for the same belore the

appointed day, no deduction of tax at source under section 51 shall be made by

thedeductorunderthesaidsectionwherePaymenttothesaidsupplierismadeon
or after the aPPointed daY

(14) Where any goods or capital goods belonging to the principal are

lying at the Premises of the agent on the appointed day, the agent shall be entitled

to take crcdit of the tax paid on such goods or capital goods subject to fulfilment

of the following conditions:

(a) the agent is a regist€red taxable Person under this Actl
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(b) both the principal and the agent declare the details of stock
of goods or capital goods lying with such agent on the day immediately preceding
th€ appointed day in such form and manaer and within such time as may be
prescribed in this behalf;

(c) the invoices for such goods or capital goods had been issued
not earlier than twelve months immediately preceding the appointed day; and

(d) the principal has either rcversed or not availed of the inDut
tax credit in respect of such,-

(i) goodsi or

(ii) capital goods or, having availed of such credi! has
reversed the said credit, to the extent availed of by him.

Explanotion.-For the purposes of this Chapter, the expression .,capital

goods" shall have the same meaning as assigned to it in the Kerala Value Added
Tax Act, 2003 (30 of 2004).

CHAPTER XXI

MISCELLANEOUS

143. Iobwork procedure.{1) A registered penon (hereafter in this section
referred to as the "principal") may, under intimatiol and subject to such

conditions as may be prescribed, send any inputs or capital goods, without
payment of tax, to a jobworker for jobwork and from there subsequently send to
another jobworker and likewise, and shall,-

(a) bring back inputs, after completion of jobwork or otherwise,
or capital goods, other than moulds and dies, jigs and fixtures, or tools, within one
year and three years, respectivelt of their being sent out, to any of his place of
business, without payment of tax;

(b) supply such inputs, after completion of jobwork or
oth€rwise, or capital goods, other than moulds and dies, jigs and fixtures, or tools,
within one year and three years, respectively, of their b€ing sent out from the
place of business of a jobworker on payment of tax within India, or with or
without payment of tax for export, as the case may be:

972n0f.
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Provided that the principal shall not supply the goods from the place of

business of a jobworker ia accordance with the provisions of this clause unless

the said principal declares the place of business of the jobworker as his additional

place of business excePt in a case--

(i) where the jobworker is registered under section 25; or

(ii) where the principal is engaged in the supply of such

goods as may be notified by the Commissioner'

(2) The rtsponsibility for keeping proper accounts for the inputs or

capital goods shall lie with the princiPal'

(3) Where the inpuls sent for jobwork are not received back by the

principal after completion of jobwork or odterwise in accordance with the

p-ri.ion, of clause (a) of sub-section (1) or are not suPPlied from the place of

business of the jobworker in accordance with the Provisions of clause @) of

sub-section (1) vrithin a period of one year of their being sent out' it shall be

deemed that such inputs had been supplied by the pdnciPal to the jobworker on

the day when the said inputs were sent oul'

(4) Where the caPital goods, other than moulds and dies' jigs and

fixtures,oltools,sentforjobworkarenotr€ceivedbackbythePrinciPalin
accordance with the provisions of clause (a) of sub-section (1) or are not suPplied

from the place of business of the jobworker in accordance with the provisions of

clause @) of sub-section (1) within a period of three years of fteir being sent out'

it shall be deemed that such capital goods had been supplied by the principal to

the jobworker on the day when the said capital goods were sent out'

(5) Notwithstanding anything contained in sub-sections (1) and (2)'

any waste and scrap generated during the jobwork may be supPlied by the

lobworker directly from his place of business on payment of tax' if such

jobworker is registered, or by the principal, if the jobworker is not registered'

Explanafion.-For the purposes of jobwork, input includes intermediate

goods arising from any heatment or Process caffied out on Ih€ inputs by the

principal or the jobworker
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144. presumption os to documents in certain coses._WheFe any
document.-

(i) is prcduced by any person under this Act or any other law for the
time being in force; or

(ii) has been seized from rhp c'crn.t. ^, -^^..^r ^r ^--. 
r:

this Act or any othe, ruru ro. ,r," ,ill $ilil:L::;"*d 
of anv person under

(iii) has been received from any place outside India in th€ coune of
any proceedings under this Act or any other law for the time being in force, and
such document is tendered by the prosecution in evidence against him or any
other person who is tried jointly with him, fte coun shall,_

(a) unless the contrary is proved by such person, presume,_

(i) the truth of the contents of such doflrment;

(ii) that the signature and every other part of such
document which purports to be in the handwriting of any partlcula, person orwhich the court may reasonably assume to have been signej Uy, or to be in the
handwriting of, any particular person, is in that person,s hand\a,riting, a,,d in the
case of a document executed or attested, that it was executed or attisted by the
peBon by whom it purpons to have been so executed or attested;

O) admit the document in evidence notwithstanding that it is
not duly stamped, if such document is otherwise admissible in evidence.

745. Admissibility of micro films, focsimile copies of documents and
computer printouts as documents ond as evidence._<1) NotwidEtanding
anything contained in any other law for the time being in force,_

(a) a micro filrn of a document or the reproduction of the image
or images embodied in such micro film (whether enlarged or not); or

(b) a facsimile copy of a document; or

(c) a statement contained in a document and included in a
printed material produced by a computer, subj€ct to such conditions as may be
prescribed; or
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(d) any information stored electonically in any device or media' including

any hard copies made of such information'

shall be deemed to be a document for the Prrrposes oflhis Act and the rules made

.}ereunder and shall be admissible in hny proceedings,theleunder, without further

proof or production of the original, as evidence of any contents of the original or

of any fact stated therein of which direct evidence would be admissibl€

(2) In any proceedings under this Act and or the rules made

thereunder, where it is desired to give a shtement in evidence by virtue of this

section, a certif icate,-

(a) identifying the document containing the statement and

describing the manner in which it was produced;

O) giving such particulars of any device involved in the

productionofthatdocumentasmaybeapplopriateforthepurposeofshowing

that the document was produced by a computer'

shall tre evidence of any matter stated i[ the ce ificate and for the purposes of

this sub-section it shall be sufficient for a matter to be stated to the best of the

knowledge and belief of the peEon stating it'

!46.CommonPortal.-TheGovemmentmay,ontherecommendadonsof

the Council, notify the Common Coods and Sewices Thx Electronic Ponal for

facilitating registration, payment of tax' furnishing of returns' computation and

settlementofintegratedtax,electonicwaybillandforcarryingoutsucholher

functions and for such Puposes as may be prescribed'

!47. Deemed Exports ---:The Govemment may' on the recommendadons of

the Council, notify certain supplies of goods as "deemed exPorts"' where goods

supplied do not leave India, and Payment for such supplies is received eith€r in

Indian rupees or in convertible foreign exchange' ii such goods are manufactured

in India.
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148. Special procedure for certain pmcesses._The Government may, on
the recommendations of the Council, and subject to such conditions and
safeguards as may be prescribed, notify certain classes of registered persons, and
the special procedures to be followed by such persons including those witl regard
to regisaation, furnishing of retum, payment of tax and administation of such
persons.

749. Goods and services tclx complionce rating._<7) Every r€gistered
person may be assigned a goods and services tax mmpliance radng score by the
Governmeot based on his record of compliance with the provisions of Uris Act.

(2) Ttre goods and services tax compliance rating score may be
determined on the basis of such parameters as may be prescribed.

(3) The goods and services tax compliance rating score may be
updated at periodic interyals and intimated to the registered person and also
placed in the public domain in such manner as may be prescribed.

150. Obligation to furnish information return.{l) Any person, being_

(a) a taxable person; or

@) a local authority or other public body or associatior; or

(c) any authority of the State Government responsible for &e
collection of value added tax or sales tax or State excise duty or an authority of
the Central Government responsible for the collection of excise duty or cusroms
duty; or

(d) an income tax authority appointed under the provisions of
the Income-tax Act, 1961 ( Cenral Act 43 of 1961); or

(e) a banking company within the meaning of clause (a) of
section 454 of rhe Reserve Bank of lndia Act, 1934 ( Cenhal Act 2 of 1934); or

(f) a State Electriciry Board or an electricity distdbution or
aansmission licensee under the Electricity Act, 2003 (Cenral Act 36 of 2003), or
any other entity entrusted with such functions by the Central Govemment or the
State Governmenq or
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(g) the Registrar or Sub-Registrar aPpointed under section 6 of

the Registration Act, 1908 (Cental Act 16 of 1908); or

(h) a Regis$ar within the meaning of the Companies Act' 2013

(Central Act 18 of 2013); or

(i) the registering authority empowered to register motor

vehicles under the Motor vehicles Act' 1988 (Cental Act 59 of 1988); or

(j) the Collector referred to in clause (c) of section 3 of the

night to fair Compensation and Transparency in Land Acquisition' Rehabilitation

and Resettlement Act, 2013 ( Central Act 30 of 2013); or

ft) the recogmsed stock exchange refened to in clause (f) of

sedion2oftheSecuritiescontacts(Regulation)Act,1956(centalAct42of
1956); or

(l) a depository referred to in clause (e) of sub-section (1) of

section 2 of the Depositories Act, 1996 (Central Act 22 of 1996); or

(rn) an officer of the Reserve Bank of India as constiuted under

section3oftheReserveBankoflndiaAc!1934(CentralAct2of1934);or

(n) the Goods and Services Thx Network' a company registered

under the comPanies Act, 2013 (Cenhal Act 18 of 2013); or

(o) a Person ro whom a Unique Identity Nurnber has been

granted under sub-section (9) of section 25; or

(p) any other person as may be sPecified' on the

recommendations of the Council, by the Government'

who is responsible for maintaining record of registration or statement o[ accounts

or any periodic retum or document containing details of payment of tax and other

detaiis of transaction of goods or services or both or uansactions related to a bank

account or consumption of electricity or uarsaction of purchase' sale or exchange

of goods or ProPeny or right or interest in a property under any law for the time

beiig in force, shall furnish an information return of the same in respect of such

periods, within such time, in such form and manner and to such authority or

agency as maY be Prescribed.
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(2) Where the Commissionet or an officer authorised by him in this
behali considers that the informadon furnished in the informadon rehrm is
defective, he may intimate the defect to the person who has furnished such
information return and give him an opportunity of rectifying the defect within a
period of thifty days from the date of such intimation or within such further
period which, on an application made in this behalf, the said authority may allow
and if the defect is not rectified lvithin the said period of thiny days or, the funher
period so allowed, therL notwithstanding anything conlained in any other
provisions of this Act, such informaton return shall be teated as not furnished
and the provisions of rhis Act shall apply.

(3) Where a person who is required to fumish information retum has
oot furnished the same within the time specified in sub.secdon (1) or sub-section
(2), the said authority may serve upon him a notice requiring furnishing of such
information retum within a period not exceeding ninety days from the date of
service of the notice and such person shal fumish the ihformation return.

'15'1.. Power to collect sraristics._<1) The Commissioner may, if he
considers that it is necessary so to do, by nodfication, dircct that statistlcs may be
collected relating to any mater dealt with by or in connection with this Act.

(2) Upon such notification being issued, the Commissioner, or any
person authorised by him in this behali may call upon the concerned pe6ons 16
fumish such information or returns, in such form and manner as may be
prcscribed, relating to any matter in respect of which statistics is to be collected.

752. Bar on disclosure of information._<1) No infomation of any
individual rerurn or piut thereof with respect to any matter given for the purposes
of section 150 or section 1S1 shall, without the previous consent in writing of the
concerned person or his authorised representadve, be published in such manner so
as to enable such pafticulars to be identified as referring to a panicular person and
no such information shall be used for the purpose of any proceedings under
this Act.
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(2) Except for the Purposes ol prosecution under this Act or any other

Actforthetimebeinginforce,nopersonwhoisnotengagedinthecollectionof
statistics under this Act or comPiladon or comPutedsation tl::::t 

"' 'n"

;;; ; this Act, shall be permitted to see or have access to any information

or anv individual return refened to in section l'51

(3) Nothing in this section shall appty to the publication of any

information relating to a class of taxable persons or class of uansactions' if in the

opinion of the Commissioner' lt rs desirable in the Public interest to publish such

information.

153. Taking ossistdnce fmm on expert -Any 
officer not below the rank oI

Assistant commissioner may, having regard to the natule and complexity of the

case and the interesi of t"uunu"' oku assistance of any expert at any stage of

scrutiny, inquiry, investtgauon or any other proceedings before him'

154. Power to tske somples-The Commissioner or an officer authorised

Uy f,i.rnuy take samples of goods {rom the possession oI any taxable person'

whereheconsidersitnecessary,andprovideareceiPtforanysamplesso6ken.

155. Burden of Proof'-where any persos claims that he. is eligible for

input tax crcdit under tJfs Act' the burden of proving such claim shall lie on

such Person.

156.Personsdeemedtobepublicservonts.-Allpersonsdischarying
functionsunrlerthisActshallbedeemedtobepublicsewantswithinthemeaning
oir."tion zl of the Indian Penal Cod€ Act' 1860 (Central Act 45 of 1860)'

|57'Protec.tionofactiontakenunderfhisAct._{l)Nosuit,prosecutlonol
other legal proceedings shall lie against the President' State President' Members'

oC."rr"or' o,rt., employees of the Appellare Tribunal or any other person

authorised by ttre said ApPellate Tlibunal for anything which is in good faith done

"ri"a*O"U 
L * U"ne under this Act or the rules made thereunder

(2) No suit, Prosecution or other legal proceedings shall lie against

any officer aipointed or authorised under this Act for anything which is done or

intendea to be-done in good faith under this Act or the rules made thereunder'
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158. Disclosure of information by a public servont.-{1) All paniculars

contained in any statement made, return fumished or accounts or documents

produced in accordance wi& this Act, or in any record of evidence given in the

course of any proceedings under this Act (other than proceedings before a

criminal coun), or in any record of any proceedings under this Act shall, save as

provided in sub-section (3), not be disclosed.

(2) Notwithstanding anlrhing contained in the Indian Evidence Act,
1872 (Central Act 1 of 1872), no court shall, save as otherwise provided in
sub-section (3), require any officer appointed or authorised under this Act to
produce before it or to give evidence before it in respect of particulars referred to
in sub-section (1).

(3) Nothing contained in this section shall apply to the disclosure

of,-
(a) any particulars in respect of any statement, return, accounts,

documents, evidence, affidavit or deposition, for the purpose of any prosecution

under the Indian Penal Code Act, 1860 (Central Act 45 of 1860) or the Prevention

of Corruption Act, 1988 (Central Act 49 of 1988), or any other law for the time
being in force; or

(b) any particulars to the Central Govemment or the State

Governmelt or to any person acting in the implementation of this Act, for.the
purposes of ca[ying out the objects of this Act; or

(c) any paniculan when such disclosure is occasioned by the

lawful exercise under this Act of any process for the service of any notice or

recovery of any demand; or

(d) any paniculars to a civil cout in any suit or proceedings, to

which the Govemment or any authority under this Act is a pany, which relates to

any matter arising out of any proceedings under this Act or under any other law

for the time being iR force authorising any such authority to exercise any pow€rs

thereunder: or

(e) any particulars to any officer appointed for the purpose of
audit of tax receipts or refunds of the tax imposed by this Act; or

972/2017.
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(f) any particulars where such particulan are relevant for the

purposes of any inquiry into the conduct of any officer appointed or authorised

under this Act, to any person or persons appointed as an inquiry officer under any

law for the time being in force; or

(g) any such paniculars to an officer of tie Cenhal Government

or of any State Govemment, as may be necessary for the purPose of enabling that

Govemment to levy or realise any tax or duty; or

(h) any Paniculars when such disclosure is occasioned by the

lawful exercise by a public servant or any other statutory authority, of his or is

powers under any law for the time being in force; or

(i) any Particular relevant to any inquiry into a charge of

misconduct in connection with any proceedings under this Act against a

practising advocate, a tax Practitioner, a Practising cost accountant, a Pracnstng

chartered accountant, a Practising comPany secretary to the authority empowered

to take disciplinary action against the members Practising the profession of a legal

practitioner, a cost accountant, a chanered accountant or a comPany secretary, as

the case may b€; or

[) any particulars to any ag€ncy appointed for the purposes of

data €ntly on any automated system or for the purpose of operating, upgrading or

maintaining any automated system where such agency is contractually bound not

to use or disclose such paniculars except for the aforesaid PurPoses; or

ft) any such paniculars to an officer of the Government as may

be necessary for the purposes of any other law for the time being in force; and

(l) any information relating to any class of taxable persons or

class of transactions for publication, if, in the opinion of the Commissionel it is

desirable in the public interest, to publish such information.
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159. publicotion of information in respect of persons in certain coses._{1)
If the Commissioner, or any other officer authorised by him in this behalf, is of
the opinion that it is necessary or expedient in the public interest to publish the
name of any person and any other pafticulam relating to any proceedings or
proseculion under this Act in rcspect of such person, it may cause to be published
such name and particulars in such manner as it thinks fit.

(2) No publicarion under this section shall be made in relation to any
penalty imposed under this Act until the time for presendng an appeal to the
Appellate Authority under section 102 has expired without an appeal having been
presented or the appeal, if presented, has beeo disposed of.

Explonotion._'In tlle case of firm, company or other association of persons,
the names of the panners of the firm, directors, managing agents, secretanes and
treasurers or managers of the company, or the members of the association, as the
case may be, may also be published if, in th€ opinion of the Commissioner, or any
other officer authorised by him in this behalf, circumstances of the case justify it.

160. ,Assessment proce edings, etc. not to be invalid on certoin grounds.ll)
No assessment, re-assessmenq a judication, review, revision, appeal, rectification,
notice, summons or other proceedings done, accepted, made, issued, initiated, or
puryorted to have been done, accepted, made, issued, initiated in pursuance of
any of the provisions of this Act shall be invalid or deemed to be irvalid merely
by reason of any mistake, defect or omission therein, if such assessmenl re_
assessment, adjudication, review, revision, appeal, rectification, notice, summons
or other proceedings are in substance and effect in conformity with or according
to the intents, puposes and requirements of this Act or any existing law.

(2) The sewice of any notice, order or communication shall not b€
called in question, if the notice, order or communication, as the case may bg has
already been acted upon by the person to whom it is issued or where such service
has not been calied in question at or in the earlier proceedings commenced,
continued or finalised pursuant to such notice, order or communication.
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761. Rectificotion of errors apparent on the face of record -without
prejudice to the Provisions of section 160' an<i notwithstanding anything

contained in any other Provisions of this Act' any authority' who has passed or

issued any decision or order or nofce or certificate dr any other document' may

rectify any enor which is apParent on the face of recold in such decision or order

or notice or certificate or any ottrcr document' either on its own motion or where

sucherrorisbroughttoitsnotlcebyanyofficerappointedunderthisActolan
officer appointed under the central, aud Services Tax Act or by the affected

pe$on within a Period of three months from the date of issue of such decision or

order or nodce or certificate or any other document' as the case may be'

Provided that no such rectification shall be done after a period of six months

fiom the date of issue oI such d€cision or order or notice or ceftificate or any

other document:

Provided iurther that rhe sald Period of six months shall not apPly in such

cases where the rectification is pu€ly in the natue of correction of a clerical or

arithmetical effor, arising ftom any accidental slip or omission:

Provided also that where such rectification adversely affecs any person' the

principles of natural justice shall be followed by the authority carrying out such

rectification.

162 fur on iurisdiction of civil courts -Save 
as provided in sections 117

and 118, no civil court shall have jurisdiction to deal with or decide any question

arising from or relating to anything done or purPorted to be done under this Act'

163. Levy of fee -Wherever 
a copy of any order or document is to be

provided to any pe$on on an aPPlication made by him for that purpose' there

shall be paid such fee as may be prescribed'

164. Power of Government o make rules'{7) The Covernment may' on

the recommendations of the Council, by notification' make rules for carrying out

the Drovisions of this Act.
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(2) Without prejudice to the generality of the provisions of
sub-section (1), the Govemment may make rules for all or any of the matte$
which by this Act arc required to be, or may be, prescribed or in respect of which
provisions are to be or may be made by rules.

(3) The power to make rules conferred by this section shall include
the power to give retrospective effect to the rules or any of them from a date not
ea.rlier than the date on which the provisions of this Act come into force.

(4) Any ruies made under sub-section(1) or sub-section (2) may
provide that a contravention thereof shall be liable !o a penalty not exceeding ten

thousand rupees.

765. Power to make regulotions.-The Govemment may, by notification,
make regulations consistent with this Act and the nrles made thereunder to cary
out the provisions of thls Act.

166. Laying of rules, regulations ond notifications.-Every mle made by
the Government, every regulation made by the Govemment and every

notification issued by the Government under this Act, shall be laid, as soon as

may be after it is made or issued, before the State Legislature, while it is in
session, ior a total period of fourteen days which may be comprised in one

session or in two successive sessions, and if, before the expiry of the session

immediately lollowing the session or the successive sessions aforesaid, the State

Legislature agrees in making any modification in the rule or regulation or in the

notification, as the case may be, or the State Legislature agrees that the nrle or

regulation or the notification should not be made, the rule or regulation or

notification, as the case may be, shall thereafter have effect only in such modified

form or be of no effect, as the case may be; so, however, that any such

modification or annulment shall be without prejudice to the validity of anything
previously done under that rule or regulation or notification, as the case may be.

767 . Delegation of powers.-The Commissioner may, by notificatioo,
direct that subject to such conditions, if any, as may be specified in the

notification, any power exercisable by any authority or officer under this Act may

be exercisable also by another authority or officer as may be specified in such

notification.
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168. Power to issue instrucdons or directions.-The Commissioner may, if

he considers it necessary or expedient so to do for the purpose of uniformity in

the implementation oI this Act, issue such orden, instructions or directions to the

State tax officers as it may deem fit, and thereupon all such officers and all other

persons employed in the implementation of this Ad shall observe and follow such

orde$, instructions or directions.

169. Servic€ ol notice in certain circumstances {1) Any decision' order'

summons, notice or other communication under this Act or the rules made

thereunder shall be served by any one of the following methods, namely:-

(a) by giving or tendering it directly or by a messenger

including a couder to the addressee or the taxable pe6on or to his manager or

authoris€d representative or an advocate or a tax practitioner holding authority to

appear in lhe proceedings on behalf of the taxable pe$on or to a peBon regularly

employed by him in connection with the business, or to any adult member of

family residing with the taxable pe6on; or

(b) by registered post or speed Post or courier with

acknowledgement due, to the person for whom it is intended or his authorised

representative, if any, at his last known place of business or residence; or

(c) by sending a communication to his e-mail address

provided at the time of registration or as amended from time to time; or

(d) by making it available on the common ponal; or

(e) by Publication in a newspaper circulating in the locality in

which the uxable person or the person to whom it is issued is last known to have

resided, canied on business or personally worked for gain; or

(f) if none of the modes aforesaid is practicable, by affixing it

in some conspicuous place at his last known place of business or residence and if
such mode is not pncticable for any reason, then by affixing a copy thereof on

the notice board of the office of the concerned officer or authodty who or which

Dassed such decision or order or issued such summons or notice.
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(2) Every decision, order, summons, notice or any commu cauon
shall be deemed to have been served on the date on which it is tendered or
published or a copy thereof is affixed in the manner provided in sub-section (1).

(3) When such decision, order, summons, notice or any
communication is sent by registered post or speed post, it shalr be deemed to have
been received by the addressee at the expiry of the period normally taken by such
post in transit unless the contrary is proved.

r70' Rounding off of tax etc.--The amount of tax, int€rest, penalty, fine or
any other sum payable, and the amount of refund or any other sum due, under the
provisions of this Act shall be rounded off to the nearest rupee and, for this
purpose, where such amount contains a part of a rupee consisting of paise, then, if
such paft is fifty paise or more, it shall be increased to one rupee and if such Dart
is less than fifty paise it shall be ignored.

r7r' Anti-profiteering Measure.ll) Any reduction in rate of .ux on any
supply of goods or services or the beoefit of input tax credit shall be passed on to
the recipient by way of commensurate reduction in pdces.

(2) The Central Government may, on recommendations of the
Council, by nodfication, constitute an Authority, or empower an exrsting
Authority constitut€d under any law for the time being in force, rr examrne
whether input tax credits availed by any registered person or the reduction in the
tax rate have actually resulted in a commensurate reduction in the price of the
goods or services or both supplied by him.

(3) The Authodty rcferred to in sub_section (2) shall exercise such
powers and discharge such functions as may be prescribed.

172. Removal of difficukies.__{t) ll any difficulty arises in giving eft.ect to
any provisions of this Act, the Government may, on the recommendations of the
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Council, by a general or a special order Published in the Official Gazette' make

such provisions not inconsistent with the provisions of this Act or the rules or

regulations made th€reunder, as may be necessaly or exPedient fol the purpose of

removing the said difficultY:

Provided that no such order shall be made aft€r the expiry of a period of

three years from the date of commencement of this Act'

(2) Every order made under this section shall be lai4 as soon as

may be, after it is made, before the Sute Legislature'

173, Amendment of certain Acts.-save as otherwise provided in this Act,

on and from the date of commencement of this Act:

(i) in the Kerala Surcharge on Taxes Act' 1957 (11 of 1957)'

sub-sections (lA) and (lAA) of section 3 shall be omitted;

(ii) in the Kerala Finance Ac! 2011 (16 oi 2011)' section 10

shall be omitted;

(iii) in the Kerala Finance Ac! 2013 (29 of 2013)' section 1L

shall be omitted;

(iv) in the Kerala General Sales Tax Act' 1963 (15 of 1963)' in

thescheclule,undertheheading..Goodsinlespectofwhichtaxisleviableunder

secUon 5", against serial number L'-

(a) under the sub-heading 'DescdPtion of Goods' for

sub-entry (iii), the following sub-entry shall be substituted' namely:-

"(iii) Motor spirit ( commonly known as petlol)";

(b) sub-entry (iv) and the entries against it shall be

omitted;
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(c) s€riat number 3 and entries against it shall be

omitted;

(v) In tlre Kerala Value Added Tax Act, 2003 (30 of 2004), in
the FOURTH SCHEDULE, under the heading "Goods which are outside VAf"
under sub-section (1) of section 6,-

(a) against serial number 1,

(D for sub-entry (iii), the following sub-enry
shall be substituted, namely:-

"(iii) Motor Spirit (comnody known as petrol)";

(ii) sub-entry (iv) shall be omitted;

(b) serial number 3 and entsies against it shall be omined;

(vi) in the Kerala Panchayath Raj Act, 1994 (13 of 199a)

section 209 shall be omitted:

(vii) in the Kerala Municipality Act, 1994 (20 of 1994) section

271 shall be omitted.

774. Repeal and Sovings.-(1) Save as otherwise provided in this Act on

and from the date of commencement of this Act -
(i) the Kerala Value Added Tax Act, 2003 (30 of 2004) except

in respect of goods included in entry 54 of the State List of the Seventh schedule

to the Constitution including the Goods to which the Kerala General Sales Thx

Act, 1963 (15 of 1963) is applicable as per the provisions of the Kerala Value

Added Tax, Act, 2003 (30 of 2004);

(ii) the Kerala Thx on Entry of Goods into Local Areas Act,

1994 (15 of 1994);

(iii) the Kerala Tax on Luxuries Act, 1976 (32 of 1976); and

(iv) the Kerala Tax on Paper Lotteries Act, 2005 (20 of 2005)

(hereinafter refened to as the rePealed Acs) are hereby repealed.

972t2077.



t70

(2) The repeal of the said Acts and the amendment of the Acs

specified in section 173 (hereinafter refened to as "such amendment" or

"amended Act", as the case may be) to the extent mentioned in sub-section (1) or

section 173 shall not-

(a) revive anything not in force or existing at the time of such

amendment or repeal; or

@) affect the previous operation of the amended Acts or

repealed Acts and orders or anything duly done or suffered thereunder; or

(c) aff€ct any right, privilege, obligation, or liability acquir€d,

accrued or incurred under the amended Acts or reoealed Acts or orders under such

repealed or amended Acs:

Provided that any tax exemption granted as an incentive against investment

thmugh a notification shall not continue as privilege if the said notification is

rescinded on or after the appointed day; or

(d) affect any tax, surcharge, penalty, fine, interest as are due or

may become due or any forfeiture or punishment incurred or inflicted in respect

of any offence or violation committed against the provisions of the amended Acts

or repealed Acts; or

(e) affect any invesugation, inquiry verification (including

scrutiny and audit), assessment proceedings, adjudication and any other legal

proceedings or recovery of arrears or remedy in respect of any such tax,

surcharge, penalty, fine, interesg right, privilege, obligation, liability, forf€iture or

punishment, as aforesaid, and any such investigation, inquiry, verification

(including scrutiny and audit), assessment proceedings, adjudication and other

legal proceedings or recovery of arrears or remedy may be instituted, continued

or enforced, and any such tax, surcharge, penalty, fine, interest, forf€iture or

punishment may be levied or imposed as if these Acts had not been so amended

or repealed;
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. (f) affect any proceedin€s including that reladng to an appeal,revision, review or reference, instituted before, on L after the ?pporntea dayunder the said amended Acts or repealed Acts and such froceeOings sl,at Uecontinued under the said anended Acts or repealed il;';il Act had notcome into force and the said Acts had not U""n urnenaua o. ,"p""tJ
(3) Th€ mention of the panicular matters refened to in secton 173and sub-section (1) and (2) sha' not be h"ld to p."j;;; ;;;;;t the generalapplication of section 4 of the Ifterpretation and General Clauses Act,l125 (ActVII of 1125) with regard to the effect of repeal.

(4) the Kerala Goods and Services Tax Ordinance, 2017 (ft of 2017)is hereby repealed.

(5) Notwithstanding the repeal of the Kerala Goods and services Thxordinance, 2017 (11 of 2012) an1'thing done or any "",i- ,"r."n"irno". ,r," ,"iaOrdinance shall be deemed to have been aon. o. t"L"n ,na.r;;;;
SCHEDULE I

[See section 7]
ACTIVITTES TO BE TREAIED AS SUPPLY EVEN IF MADE

WITHOUT CONSIDERAIION

, 1. Permanent transfer or disposal of business assets where input tax credithas been availed on such assets.

2. Supply of goods or services or both between related persons or betweendistinct persons as specified in section 25, when made in the course or furtherance
of business:

Provided that gifts not exceeding fifty thousand rupees in value in a finarFcial year by an employer to an employee stralt not Ue rcala 
". 

,uppty of good, o.services or both.

, 3.. Supply of goods.{a) by a principal to his agent wher€ the agent
undertakes to supply such goods on behitfofthe principaf;'". 

---.-

. . 
(b) !f an agent ro his principal where the agent undertakes to recerve

such goods on behalf of the principal.

_ 4. Import of sewices by a taxable person from a related person or fmm anyof his other establishmenb outside Indi4 in the course o. tu.ttrerance J uusiness.
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SCHEDULE II

[Se€ section 7]

ACTIVITIES TO BE TREATED AS SUPPLY OF GOODS OR SUPPLY OF

SERVICES

7. Tronsfer.-(a) any tansfer of the title in goods is a suPply of goods;

@) any nansfer of right in goods or of undivided share in goods without

the transfer of ritle thereof, is a supply of sewices;

(c) any rransfer of title in goods under an agreement which stipulates that

prcpefty in goods shall pass at a future date upon payrnent of full considerflion as

agreed, is a suPPIY of goods.

2. Land qnd Building.- (a) any lease' tenancy' easement' licence to occupy

land is a supPlY of sewices;

(b) any lease or letting out of the building including a commercial'

industrial or residential complex for business or commerce, either wholly or pardy'

is a supply of sewices.

g. Tnotment or process,- Any treatment or Process which is applied to

another person's goods is a supply of services'

4. Tronsfer of business assets- (a) where goods forming part oI the assets

of a business are transfened or disposed of by or under the directions of the

person carrying on the business so as no longer to form part of those assets'

whether or not for a consideration, such transfer or disposal is a supply of goods by

the person;

O) where, by or under the direction of a person carrying on a business'

goods beld or used for the purposes of the business are put to any private use or ar€

used, or made available to any person for use, for any purpose other than a purpose

of the business, whether or not fol a considelation, the usage or making available

of such goods is a suPPlY of sewices;
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, (c) where any person ceases to be a taxable person, any goods forming part

of the assets of any business carried on by him shall be deemed to be supplied by
him in the course or furtherance of his business immediatelv before he ceases to be

a taxable person, unless-

" (i) the business is transfered as a going concem to another

person; or

(ii) the business is caried on by a personal representative who is
' deemed to be a taxable person.

5- Supply of sertices.-The following shall be treated as supply of service,

namely:---(a) renting of immovable property;

(b) construction of a complex, building, civil structue or a part thereof,

including a complex oi building intended for sale to a buyer, wholly or partly,

except where the entire consideration has been received after issuance of
completion certificate, where required, by the compelent authority or after its first
occupation, whichever is earlier.

Explanation.-For the purposes of this clause,-

(1) the expression "competent authority" means the Government
or any authority authorised to issue completion cenificate under any law for the

time being in force and in case of non-requirement of such certificate from such

, authodty, from any of the following, namely:-

(i) an architect registered with the Council of Architectue
constituted under the Architects Act, 1972 (Central Acr 20 of 1972); or

" (ii) a chartered engineer registered with the tnstitution of
Engineers (India); or

(iii) a licensed surveyor of the respective local body of the city
or town or village or.development or planning authority;

(2) the expression "construction" includes additions, alterations,

replacements or remodeling of any existing civil shucture;
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(c) temporary transfer or permitting the use or enjolment of any

intellectual property right;

(d) development, design, pmgramming, customisation, adaPtation,

upgradation, enhancement, implementation of infolmation technology software;

(e) agreeing to the obligation to refrain from an act' or to tolerarc an act or

a situation, or to do an acti and

(l transfer of the right to use any goods for any PurPose (whether or not

for a specified period) for cash, defened payment or other valuable consideration' !

6. Composite supPIY'-

The following comPosite supplies shail be teated as a supply of services,

namely:- (a) work contract as defined in clause (119) of section 2; and

@) supply, by way of or as pan of any service or in any other manner

whatsoevet of goods, being food or any other article for hurnan consumPtion or

any drink (other than alcoholic liquor for human consumPtion), where such supply

or seryice is for cash, deferred payment or other valuable consideration

7. Supply of Goorls.-The following shall be treated as supply of goods,

namely:-

Supply of goods by any unincorporated association or body of Persons to a

member thereof for cash, defened payment or other valuable consideration'

SCHEDULE III
[See section 7]

ACTIVITIES OR TRANSACTIONS WHICH SHALL BE TREATED NEITHER

AS A SUPPLY OF GOODS NOR A SUPPLY OF SERVICES

1. Sewices by an employee to the employer in the cou6e of or in relation to

his employment.

2. Services by any court or Tlibunal established under aay law for the tirne

being in force.

3. (a) The functions performed by the Members of Parliament, Members of

State Legislature, Members of Panchayats, Members of Municipalities and

Mernbers of other local authorities,
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., (b) the duties performed by any person who holds any post in pursuance ofthe provisions of the CoDstitution in that capacity; or
(c) th€ duties performed by any person as a chairperson or a Member or aDirector in a body established by the Central 

"**"rn*i 
or l'*,-" 

"oru_r"n,or local authority and who is
commencement of this clause. 

not deemed as an employee before the

burial, crematorium or moftuary including

, .. . 
5. Sale of land and subject to clause @) of paragraph S of Schedule II, sale ofbuilding.

6. Actionable claims, other than lottery, betting and gambling.

.Explonation._For thr
incrudes District co"n, Hish c";:"T;;;:j;1"*t 2, the term "cour*

STAIEMENT OF OBJECTS AND REASONS
The State Govemment levies tax on sales in the form of value added ux,entry of goods in the State in the form of enuy tax, I*uf ,* uni'"nr"nuror"o,tax, etc. Similarly, the Cenml Go

goods in the rorm or c""o"r ;*;:"fi;l:,flfiT"""l"llJff,lTJ.'n:.fJ
of service tax, inter_state sate of goods in rhe form ;;;;;; sales tax.Acc:rdi:gly, there is multiplicity of taxes which are being f*lua on ,n" ,uln"supply chain.

2. The present tax system on goods and services is facing certain difficurtiesas under

(i) there is cascading of taxes as taxes levied by the centrar covemment
are not available as set off against the taxes being levied by the State
Govemments;

(ii) cenain taxes levied by the State Govemment are not allowed as setoff for payment of other taxes :

4. Services of funeral,
transportation of the deceased.
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(iii) the variety of Value Atlcled Thx Liws in the country with disparate

taxratesanddissimilaltaxpracticesdividesthecounayintoseparate
economic sPheres; and

(iv) the creation of tariff and non-tariff banien such as octroi' enty tax'

check Posts, €tc , hinder the free flow of trade throughout the counuy'

Besides that, the large number of taxes geate high compliance cost

for the taxpayers in the form of number o{ retums' paymenis' etc'

3. In view of the aforesaid difficutties' all the above mentioned taxes are

oropol"u a be subsumed in a single tax called the goods aud services tax which

'*ii o" 
".,*u 

* supply of goods or services or both at each stage of supply chain

sErting from manufacture or imPort and till the last retail level so' any tax that is

pres€ntly being tevied by the Central Government or the State Governments on the

supply of goods or services rs Sorng to be converged in goods and services tax

*lir'.i ,, ni"n"*a ," be a dual lery-where the central Governmcnt will levy and

""ii"" 
t* t" *" form of central goods and sewices tax and the state Govemment

rtii"t *O collect tax in the form of state goods and services tax on inua-State

supply o{ goods or services or both

4. ln view of the above, central Goods and Services Tbx Act' 2017 (cent.ral

Act 12 oI 2017) is alrcady passed and it has become necessary to have a

State legislation.

5. The proposed legislation will confer power upon the State Govemment for

Ievying goods and services tax on the supply of goods or services or both which

.,u.,n,*"withinaState.Theproposedlegislationwillsimplifyandharmonise
t}le indirect tax regime in the counsy' It is exPected to reduce cost of pmduction

und rnnudon in ttle economy' thereby making the Indian trade and industry more

."Inn"Ou*, O"r"*tically as well as inte ationally Due to the seamless bansfer of

iBput tax credit {rom one stage to another in the chain of value addition' there is all

iiuilt mechanism in the design of goods and services tax that would incentivise

to .o.pfi-." by uxpayers The pioposed goods and services tax will broaden

the tax base, and resu]t in bettel tax compliance due to a rcbust infolmation

technologY infrastructure'
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6. The said legislation inter alio, provides for the following, namely:-

(a) to levy tax on all inaa-State supplies of goods or services or both
except supply of alcoholic liquor for human consumption at a rate to be notified,
not exceeding twenty percent as recommended by the Goods and Seryices Tax

Council (the Council);

(b) to broadbase the input tax credit by making it available in respect of
taxes paid on any supply of goods or services or both used or intended to be used

in the course or funherance of business;

(c) to impose obligation on electronic commerce operatorc to collect tax at
source, at such rate not exceeding one per cent of net value of taxable supplies, out
of payments to suppliers supplying goods or sewices through their portals;

(d) to proyide for self-assessment of the taxes payable by the registered
person;

(e) to provide for conduct of audit of registered persons in order to verify
compliance with the pmvisions of the Act;

(f) to provide for recovery of anears of tax using various modes including
detaining and sale of goods, movable and immovable property of defaulting
taxable person;

(g) to proyide for powers of inspection, search, seizure and afiest to the

officers:

(h) to establish the Goods and Services Tax Appellate Tfibunal by the

Central Govemment for headng appeals against the orders passed by the Appellate
Authority or the Revisional Authority;

(i) to make provision for penalties for contravention of the proyisions of
the proposed Legislation;

O to provide for an anti-profiteering clause in order to ensure that

business passes on the benefit of reduced tax incidence on goods or seryices or

both to the consumers; and

97?,201.7.
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(k) to provide for elaborate transitional provisions for smooth transition of
existing trxpayers to goods and services tax regime.

7. As the Legislative Assembly of the State of Kerala was not in session and

the above proposals had to be given effect to immediately, the Kerala Goods and

Services Tbx Ordinance, 2OL7 (17 of.20U) was promulgated by the Govemor on

the 22"d June, 2017 and tre same was published in the Kerala Gazene

Extraordinary No.1285 dated 22nd Ju[e, 2017.

8. The Bill seeks to replace Ordinance No. 11 of 2017 by an Act of the I

State legislature.

FINANCIAL MEMORANDUM

The Bitl, if enacted and brought into operation, would not involve any

additional expenditure from the Consolidated Fund of the State.

MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 164 of the Kerala Goods and Services Tax Bill, 2017 seeks to

empower th€ State Government to make rules, inter olio, in the following matters,

namely:{a) collection of taxes under section 9;

(b) restdctions and conditions applicable to person opting for

composition levy under section 10;

(c) value of the supply of goods or services or botl under section 15;

(d) conditions and restrictions on availing input tax credit and categories

of tax paying documents under s€ction 1.6;

(e) depreciation on capital goods and plant and machinery as specified !

under section L8;

(f) conditions and restrictions to allow input tax credit on inputs sent to

a job-worker for job-work under section 19;

(g) conditions and restrictions to allow input tax credit on capital goods

sent to a job worker for job work under section L9;



179

(h) manner of distribution of input tax credit by input service distributor
under section 20;

(i) manner and conditions for getting registered under sectton 25;

O conditions for getting separate registation for business venical
und€r section 25;

ft) period in which tax invoice is to be issued under section 31;

(l) particulars to be declared on a tax invoice and a time in which such
invoices are to be issued under section 31;

(m) particulars to be declared on a credit or debit note under section 34;

(n)particulars required to be maintained by a registered person at his
principal place of business under section 35:

(o) form and manner in which details of outward supplies are to be
declared under section 37;

(p) form and marurer in which details of inward supplies are to be
declared under section 3g;

(q) form and manner in which a return is to be filed by the registered
person under section 39;

(r) conditions and restrictions for provisional acceptance and claim of
input tax cr€dit under section 4l:

(s) calculation of interest on delayed payment of tax under section s0;

(t) manner in which tax is to be deducted at source under section 51:

(u) manner in which tax is to be collected at source under section 52;

(v) manner and time for transfer of input tax credit under section s3:

(w) form and manner in which application of refund is to be made under
section 54:
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(x) condition and restrictions on refund in certain cases under section 55:

(y) manner in which consumer welfare fund is to be constituted under

section 57;

(z) manner in which consumer welfare fund is to be utilised under

section 58;

(za) form in which a bond for provisional assessment is to be filed

under section 60; 
t

(zb) manner in which returns are to be scrutinised under section 61;

(zc) frequency and manner in which audit will be taken by tax

autho ties under secdon 65;

(zd) manner in which advance ruling pronounced is to be ce ified

under section 98;

(ze) form, manner and fee tor appeal to Appellate Authority under

section 100;

(zf) manner in which Advance Ruling pronounced by the Appellate

Authority is to be cenified under section 101:

. (zg) apPeals ro Appellate Authority under section 107;

(zh) verification of memorandum of cross objection under section 112;

(zi\ manner in which President ex€rcise his financial and

adminishative powers under section 114;

(zj) time, form anrl manner in which persons fumish information retum

under section 150;

(zk) form and manner in which statistics is to be collected under

section 151:

(zl) fee for taking a copy of any order or document under section 163;

and

(zm) any other matter which is to be' or may be' prescribed' or in

respect of which provision is to be made, by rules'
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2. Clause 165 of the Bill empowers the Government to make regulations to
provide for any matter which is required to be, or may bg specified by regulation
or in respect of which provision is to be made by regulations.

3. The matters in respect of which the said rules and regulations may be made
are matrers of procedure and administrative dehil, and as such, it is not practicable
to provide for them in the proposed Bill iaell Tbe delegation of legislauve power
is, therefore, of a normal character.

DR. T. M. THoMAs IssAAc
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NOTES ON CLAUSES

Clouse I Provides for

proposed Act.

short title, extent and commencement of the

Clause 2 defines va ous terms and expressions used in the proposed Act'

Clouse 3 provides for aPPointment o{ Commissione$ and other class of

officers as may be required for carrying out the puPoses of lhe proposed Act' This

clause also Provides that the officers under the Kerala Value Added Tax Act' 2003

(3 of 2004) and the Kerala General Sales Thx Act' 1963 (15 of 1963) shall be

deemed rc be the officers appointed under the proposed Act'

Clause 4 provides for aPpoirtment of officers in addition to the officeB

appointed under clause 3 of the proposed Act'

Clouse 5 provides for powers of officers to discharge functions under the

proposed Act

Clouse 6 provides for authorisation ol Cenual tax officen' subject to such

conditions as shall be notified by the State Government on recommendations of the

Council, to be proper officers for the purposes o{ the Proposed Act'

Clouse 7 provides the scope of supply This clause provides for activities to

be ueated as supply. This clause funher Provides that certain activities' specified in

Schedule I of the proposed Act, even made or agreed to be made without a

consideration shall be trcated as supply This clause also provides activities which

are neither supply of goods nor supply of services'

Clcuse I provides for the tax liability on a composite or a mixed supply'

Clouse 9 provides for lelry and collection of state tax on all inta-State

supplies of goods or services or both excePt on the supply of alcoholic liquor for

human consumption, on the value determined under clause 15 at a rate not

exceeding lorty Per cent.
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_ 
This clause funher provides that_{i) state tax on the suppty of petroleumcrude, high speed diesel, motor spirit (commonly known 

". 
p.oii, n",u."f g". 

"nO
aviation turbin€ fuel to be levied with effect from a date noUned by theGovemment on the recommendadons of the Council:

(ii) the State Governr
services or both, the tax oou.nrn"nt 

to notify categories of supply of goods or

recipient or such goods 
". ."-1"',n:'l"Jjil T;:TJTffi"H::i il:Council;

(iii) the state tax in respect of the supply of taxable goods or servrces orboth by a supplier, who is not regjstered, ro a registered pei-son shatt be paid bysuch person on reverse charge basis;

(iv) the State Govemment may notify categories of services, the tax onintra-State supplies of which shall be paid by the 
"f..or"i" l"rr_".e opentor ifsuch services are supplied through it, on tie recommenda,io^ oi&u Coun.if.

Clause 10 provides for composition levy. It is an altemative me&od of levyof tax designed for small taxpayers whose tunover i. op ,o pr"r"tL [mit. Thisclause also provides that certain (

:::l_::tu".". 
ro n p"..on opung":t"Jl:""J.l"ff:t""i"::J::tffi ;f H""L,l::ot taxes paid on inpub nor it can coll€ct any tax from the re.ipiuni.

. ,Clause -lI confers powers on the State Govemment to exempt eitherabsoluteiy or conditionally goods or services or both of any specified descripdonfrom the whole or part of the tax leviable, on the recommenau,io* oi tt 
" 

coun"it.It aiso confers powers on the State Govemment to exempr rr"In O"rr"", r * "",goods or sewices or both, by special order, on the recomm*o"a,i"'r'"irn" a""".u.
Clouse 12 provides for time of supply of goods. This clause extensivelyelaborates time of supply in normal situations, ii reve.se .nur*u-rur"oonr, ,"situations of supply of voucher and remainder situations.

Clause 13 provides for time of supply of services. This clause extensivelyelaborates time of supply in normal siruations, i" ."r""" ;;;;;"]i u.uonr, insituations of supply of voucher and remainder situations.
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Clause 14 provides for time of supply of goods or sewices or both where

rate of tax changes.

Clouse15providesforvalueoftaxablesupply'TNsclauseprovidesthatthe

value of a supply of goods or servtces or both shall be the transactiol value' which

* 
"" 

nL" litttt iaid or p"yabl" given the conditions that the-supplier and the

;;il;i ;. ,uiply u* not 
'"luteiand 

the price is the sole consideration for the

ffi. tfti, .f"t 
" 

.norn"'"t"t th" items which are to be included in the value and

th€ items which are not to be included in the value for the purpose of calculation of

ux. This clause also provides power to make rules of valuation in certarn

situauons.

Clause 16 Provides for eligibility' conditions and dme Pedod for taking input

tax credit This clause provides that u 
'"gl't"t"d 

Pe$on is entitled to take crcdit of

input tax charyed on any supply ol goods- or services or both-to him which are used

or intended to be used in the cou$e or furtherance of his business'

Clause 17 provides for aPpoftionment of input tax credit and blocked input

tax credit. This clause plovides for the extent of aPportionment of credit where the

;;;;;; "r 
both are used partly for the purpose of any business and pardy

for other purposes or wht" ttt" good' - services or both are used by the rcgistered

t"tJ;il; lor effecting taxable supplies including zero-rated supplies' This

clausefurtherprovidestoraspecificmechanismoftakingofinPuttaxcreditbya
banking company or a financial institution including a non-bdnking financial

company engaged in suPPlying sewices by way of accepting deposits' extending

a""i 
", "Ut""*, 

*is clause also provides the list of supplies on which input tax

credit cannot be availed of

Clouse 18 provides for availability of crcdit in special circumstances like

n€w regis$ation, shifting irom composition levy to normal levy' exemPted suPPlies

becoming bxable andvice versa'

Clouse 19 provides for special provision for taking 
-inPut 'tax 

credit by a

p"rron'Gul"a "irincipal") '"t'o h"' 
"nt 

inputs or caPital goods for job work

subject to Prcscribed conditions'
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Clause 20 provides for an "lnput Service Distributor" who shall distribute

the credit of input tax in prescribed manner and 195 subject to specified conditions.

Clause 27 pmvides for manner of recovery of excess input tax credit

distributed by the Input Service Distributor along with interest thereon.

Clause 22 seek to create liability for registration on every supplier in the

State from where he makes a taxable supply of goods or sewices or both, if his
aggregate tumover in a financial year exceeds prescribed amount. This clause

creates liability for rcgistration under the proposed Act with effect from the

appointed day on every person who is registered under an existing law.

Cleuse 23 provides that certain categories of persons are not liable for
registration.

Clause 24 provides for compulsory regisuation of certain supplie$
notwithstanding that their aggregat€ tumover is below the exempted threshold
provided in clause 22.

Clause 25 provides for procedure of registration. This clause provides that
every person who is liable to be registered shall apply lor registration within thirty
days from the date on which he becomes liable to r€gistation. This clause further
prcvides that a casual taxable person or a non-resident taxable person shall apply

for registation at least five days prior to the commencement of business. This
clause also provides that every penion who makes a supply from the tenitorial
wateF of lndia shall obtain regishatiol in the State where the nearest point of the

appropriate base line is located. This clause also provides for voluntary

regis[ation. This clause also provides that certain organisations would be issued

Unique Identity Number mainly for the purpose of refund of taxes paid on inwand

supplies.

Cleuse 26 provides for deemed registration or rejection of application for
regisfation under the proposed Act where r€gistration number or Unique Identity
Number has been issued or rejected under Central Goods and Services Tax Act.

972n017.
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Clause 27 provides for special provisions for a casual taxable person and a

non-resident taxable pelson.

Clause 28 provides for amendment of registration. This clause also provides

for deemed approval or rejection of amendment where any approval or rejection of

amendments has been done under the Central Goods and Sewices Tax Act.

Clause 29 provides that the proper officer may, either on his own motion or

on an application filed by the registered Pemon or by his legal heirs, in case of

death of such person, cancel tle registration under certain specified ctcumstances.

This clause further provides that cancellation of regisnation under the Central

Goods and Services Tbx Act, shall be deemed to be a cancellation of rcgisuation

under the proposed Act.

Clause 30 provides for revocation of cancellation of registration where the

registration had been cancelled by the ProPer officer on his own motion' This

clause further provides that the revocation of cancellation of registration under the

Central Goods and Services Tax Act, shall be deemed to be a revocation of

cancellation of regisuation under the proposed Acl

Clause 31 pmvides for issuance of tax invoice withh fte prescribed period

showing the prescribed particulars. This clause also empowers the Government to

specify services, for which any other document issued in lieu of tax invoice, shall

be deemed to be tax invoice and also specify services where no tax invoice is

required to be issued. This clause provides for issue of documents other than tax

invoice in certain cases,

Clause 32 prohibits an unregistered person to collect tax. This clause also

provides that a registered person shall collect tax in accordance with the Provisions
of the proposed AcL

Clduse 33 Fovides that where any supply is made for a consideration, every

person who is liable to pay tax for such supply shall prominently indicate the

amount of tax forming pan of the price in all documents relating to assessment, Iax

invoice and other like documents.
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Clause 34 provides for issuance of a cred.it notes and debit notes in specified
situations. This clause also provides for maximum time and rctum in which detaits
of credit note and debit note are required to be declared.

Clause 35 provides that every registered person shall keep and maintain athis principal place of business records showing true account of specified
particulars. This clause casts responsibility on owller or operabr of warehouse orgodown or any other place used for storage of goods anjon every aansporter tomaintain specified records. This clause empowers the Commissioner to notify a
class of taxable persons to maintain additional accounts or documents fbr specified
purpos€ or to maintain accounts in other prescribed manner This clause provides that
every registered person whose turnover during a 192 financial year exceeds the prescribed
limit shatl get his accounts audited by a chanered accountan, o. a 

"or, 
u""o**,.

. clause J6 requires every registered person to retain books of account orother records untir the expiry of seventy two months from the due date of
furnishing of annual return for the year peftaining to such accounts and records.

Clause 37 provides for manner and dme of fumishing of the dehils ofoutward supplies by a registered person, other than certain spe-cified cat€gories ofrcgistered persons, and manner and time of communication of these details to theco[€sponding recipients. This clause funher provides for manner and time ofacceptance or rejection of the details communicated from the reclplents. This
clause also provides for manner of and time period for rectification of enor oromission and payment of tax and interest, if any, as a consequence of the
unmatched details of outward supplies with inward supplies of the recipient.

Clause 38 provides for manner and time of fumishing of the details of
inward supplies by a rcgistered person, other than certain specified categories of
registered persons, including verification, validatio4 modification or deletion of
details of outward supplies furnished by the corresponding suppliers. Ttus clause
funher provides for manner and time of communication of the ietails of supplies,
as modified or accepted by the recipienl, to the corresponding supplier This clause
also provides for manner and time period for rectification of error or omission and
payment of tax and interest, if any, as a co*equence to the unmatched details.
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Clause 39 provides for manner, conditions and dme of fumishing of returns

by different categories of registered persons This clause further provides that the

tax is required to be Paid by the due date of filing 'of r€turn This clause also

provides for the time limit uPto which rectification of. any omission or inconect

particulars in the retum can b€ carried out'

Clause 40 proYides that every registered person who has made outward

supplies in the Period betw€en the date on which he became liable to regisbadon

till the date on which registratlon has been granted shall declare the same in the

fi$t retum furnished by him after grant of registration'

Clause 4l Provides that every registed person shall be entided to

provisionally take ttn credit of eligibte input tax subjeci to prescribed conditions

and restrictions. This clause funher provides that the cledit taken on provisional

basis shall be utilisedonly for payment of outPut tax self-assessed ir the retum in

which 198 rhe credit on provisional basis is taken'

Clause 42 provides for matching, in prescribed time and manner' of details

of inward suPPlies furnished by a recipient for a tax period with the conesponding

details. This clause also provides for tle consequences ot mismatch'

Clouse 43 provides for matching, in prescribed time and manner' of details of

every crcdit rote relating to outward supply fumished by a supPlier for a tax period

with the corresponding details. This clause also provides for the consequences of

mismatch.

Clause 44 Provides that every registercd p€rson' oth€r than certain speci{ied

category of p"rsons, shall furnish an annual retum along with a copy of the audited

annual accounts, a reconciliation statement and such other particulars as may be

prescribed.

Clouse 45 provides that every registered person whose regis$ation has been

cancelled shall furnish a final return within prescribed period'

Clause 46 provides for issuance of notice to registercd person who has failed

to furnish a return.
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Clquse 47 provides for levy of fee for delayed filing of retum.

Clquse 48 provides for the manner of approval of goods and services tax

practitioner, their eligibility conditions, duties and obligations, manner of removal.

This clause also provides that a registered person may authorise a practitioner for
filing of various returns, but all the responsibilities under the proposed Act lie with
the registered person.

Clause 49 provides for payment of tax, inter€st, penalty and other amounts.

This clause further provides for maintenance of electonic cash ledger This clause

provides that the input tax credit as self-assessed in the rcturn of a rcgistercd
person shall be credited to his elecfionic credit ledger This clause also provides for
the manner in which the amount in the electronic cash ledger or elecuonic crcdit
ledger can be used. This clause also provides for the ordering of the utilisation of
input tax credit for payment of tax, and prcvides restriction on certain

cross-utilisation. This clause also requires a person to discharge his liabilities ir a

given order.

Clduse 50 provides for interest on delayed payment of tax. This clause fixes
the ceiling of interest rate in normal and other specified situations.

Clause 51 provides for deduction of tax at source by Government
depadments, local authorities, govemment agencies and other notified pe6ons, at
the raie of one per cent fmm the payment made or credited to the supplier in
specified situations. This clause elaborates on date of deduction, date of payment

of the deducted amount to the credit of Government and filing of prgscribed

statements.

Clause 52 provides for collection of tax at source by an electronic commerce

operator, at a notified mte r,vhere tie consideration for supplies is to be collected by
the operator. This clause elaborates on date of collecdon, date of payment of the

amount to tle Gedit of Govemment and filing of prescribed statements.

Clause 53 provides that on utilisation of input tax credit availed under the

proposed Act for payment of tax dues under the Integrated Goods and Services Tax

Act, the amount collected as state tax shall stand reduced by an amount equal to
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such credit so utilised and the State Govemm€nt shall transfer an amount equal to

the amount so reduced ftom the state tax account to the integrated tax account in

prescribed manner and time.

Clause 54 provides that rcfund of excess tax and interest or any other

amount paid can be claimed before the exPiry of two years from the relevant date'

This clause further provides that in case of zero-rated supplies and inverted tax

structur€, refund of unutilised inPut tax credit can be claimed. This clause also

provides for the time limit within which the refund application has to be decided

This clause also provides that in case of zero-rated supplies advance refund of

ninety per cent can be granted. This clause provides that a person claiming refund

has to prove that he is not enriching himself unjustly by passing on the iucidence of

tax. If the incidence of tax has been passed by the apPlicant to some other person

then the tax or other amount which is otherwise refundable shall be credited to a

Fund called the Consumer Welfare Fund

Clause 55 provides for refund of bxes Paid on the notified supplies of goods

or services or both received by specified penon or class of persons.

Clouse 56 provides for payment of interest on delayed payment of refund lt

fixes the ceiling of interest rate in normal and other specifi€d situations.

Clouse 57 provides that tax and other amounts which are otherwise

refundable barring unjust enrichment shall be credited to a Consumer welfarc Fund'

Clause 58 provides that the money in the Consumer Welfare Fund would be

used for the welfare of the consumers. This clause also provides that the

Govemment or the authority specified by it shall maintain pr'oPer and separate

account of the Fund and prepare an annual statement of accounts.

Clause 59 provides for self-assessment by every registered person.

Clsuse 60 provides for provisional assessment on request by a taxable

person in specified situations. This clause provides for the manner of paying tax

and also the manner and time limits for finalising of provisional assessment.
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clause 61 provides for scrutiny of retums and other paniculars and mannerof sorting out the discrepancies in the returns and also taki;g correcdve measures
for realisation of shon paJrment.

clouse 62 provides procedure of assessment of persons who have not filed
retums by the due dates. This clause provides that the proper officer may proceed
to assess rhe tax liability of the non_filer to the best of his juagment.

clause 63 provides procedure of assessment of persons who are notregistered though they are liable to get registered. This clause provides that theproper officer may proceed to assess the tax liability of the unregistered person tothe best of his judgment.

Clause 64 provides for summary assessment in special circumsmnces with
the permission of Additional Commissioner/Joint Commissioner

clause 6s provides detailed procedure for conduct of audit of records,
maintained by a rcgistered person, ro verify the correctness of tax liability aod taxpayment.

Clause 66 provides for audit of a registered person, under cenain
circumstances, by a chartered accounhnt or a cost accountant.

Clause 67 provides for power and provides for the detailed procedure forcarrying out search, seizure and inspection to uneanh non_cJmptiance ofprovisions of the proposed Act. This power can be exercised by commrssroner orby an officer authorised by Commissioner

clause 68 provides for inspection of goods in movement. This clause
provides that the Govemment may require the person in-charge of a conveyance
carryrng any consignment of goods of value exceeding specified amounr ro carry
with him prescribed documents and devices.

clause 69 pmvides for power to arrest a person who has commifted cenain
specified offence.

clause 70 provides for power to summon any person whose attendance is
considered necessary in any inquiry.
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Clause 71prcvides that any authorised officer shall have access to any place

of business of a registered person for the purposes of carrying out any audit'

scrutiny, verification and checks as may be necessary to safeguard the intelest of

rcvenue.

ClauseT2providesforofficersolPolice,Railways,customsandother

oilicers engag€d in collection of land revenue to assist officers involved in

implementation of the prcposed Act'

Clouse 73 ProYides for determination of tax not paid or short Paid or

erroneously refunded or input tax credit wrongly availed or utilised for any reason

other than fraud or any wilful misstatement or supPression of facts' This clause

further provides that the adjudication order will be issued within three years from

the due date of filing o{ annual reum for the year to which the discrepancy rs

noticed. This clause also provides that the show cause notice is requircd to be

issued at least tlree months prior to the time limit lt has also been prcvided that

ScNneednotbeissuediftaxalongwithinterestisPaidbefoleissueofsuch
notice.Thisclausealsoprcvidesthatwhereanypersonchargeablewithtaxpays

the tax along with intercst within thirti days of issue of show cause notice' no

p"nulty ,ttrtt be payable and all proceedings in resPect of the notice shall be

deemed to be concluded'

Clcuse 24 provides that in cases of tax not paid or short paid or enoneously

refunded or input tax credit wrongly availed or utilised' for reasons of fraud or

wilful misstatement or supPrcssion oi facts' the adjudication order will be issued

within five yeaff from the due date of filing of annual return for the year to which

the discrepancy is noticed Further' the show cause notice is requir€d to be issued

at least six months Prior to lhe time limit' This clause also Prcvides that such notice

neednotbeissuediftaxalongwithinterestandpenaltyequalto{ifteenpercentof

tax is paid before issue of such notice' This clause also provides that where any

person chargeable with tax Pays the tax along with interest and penalty equal to

t'".nty tiual", cent of tax within thirty days of issue of show cause notice' al}



193

proceedings in respect of the notice shall be deemed to be concluded. This clause

also provides that where any person chargeable with tax Pays the tax along with

interest and penalty equal to fifty per cent of tax within thirty days of

communication of order, all proceedings in respect of the notice sball be deemed to

be concluded.

Clause 75 provides for general provisions for determination of tax. This

clause provides that the period of stay, if any, would be excluded wtrile calculating

the time period for issuance of shole cause notice or passing of order. This clause

further provides that the tim€ period during which appeal is Pending in any

appellate fora would be excluded while calculating the time period for issuance of

such notice or passing of order. This clause also provides that no such notice n€eds

to be issued for recovery of unpaid self-assessed tax as per return and interest

thereon. This clause also provides that the adjudication proceedings shall be

deemed to be concluded, if the order is not issued within the statutory time limit.

Clause 76 provides that any amount collected as tax, along with interest,

from customers shall be paid to account of the Govemment regardless of whether

the supplies are taxable or not. This clause funher provides for issuance of a ihow

cause notice for the amount collected but not deposited. This clause also provides

that the order needs to be issu€d within one year from the date of issuance of such

notice.

Clause 77 provides for refund of state tax in situations where intra-State

supplies are subsequendy h€ld to be inter-State supplies.

Clduse 78 provides that any amount payable in pursuance of an order shall be

paid by such person within a period of three months, except in cenain specified

cases, from the date of sewice oI order failing which recovery proceedings shall be

initiated.

Clause 79 provides for various modes of recovery of amount payable under

the proposed Act.

Clause 80 provides for Payment of atears in a maximum of twenty-four

instalments.

97212017.
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Clause 81 provides that transfer of property would b€ void in certain

specif ied circumstances.

Clouse 82 provides that liabilities under the proposed Act shall be the fiIst

charge on the property of the taxable person, save as otherwise provided in the

Insolvency and Bankruptcy Code, 2016.

Clouse 83 provides that during the pendency of any pmceedings under

certain sections of the prcposed Ac! the Commissioner by order in writing attach

provisionally any prop€rty for a period of one y€ar from the date of the order for

pmvisional attachment.

Clause 84 provides for continuation and validation of certain recovery

proceedings.

Clause 85 provides that where a taxable person uansfers his business in

whole or in pan, the taxable person and the person to whom the business is so

transfened shall, joindy and severally, be liable wholly or to the extent of such

transfer, to pay the tax, interest or any penalty due from the taxable person upto the

time of such transfer

Clause 86 provides that where an agent supplies or receives any taxable

goods on behalf of his principal, such agent and his principal shall, joindy and

severally, be liable to pay the tax payable on such goods.

Clause 87 provides for the liability of companies when two or more )

companies are amalgamated or merged in pursuance of an order of court or of
Tiibunal or otherwise.

Clause 88 provides for the liability of company and its directors when any I

company is being wound up.

Clcuse 89 provides for the liability of director of a private company.

Clause 90 provides for the liability of the firm and each of the partners

of the firm.
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Clause 9l provides for the .liability of guardiaas and trustees actrng on behalfof a minor or other incapacitated person.

Clause 92 provides for the liability of the Coult of Wards, the
Administrator General, the Official Tfustee or any receiver or manager.
Clause g3 provides for s

interest or penalty in ."*tn 
"r."I"itl 

Provisions regarding liability to pay ."x,

Clause 94 provides for liability where a taxable person is a firm or anassociation of persons or a Hindu undivided family and ;il, associauon orfamily has discontinued business.

Clause gS contains defini
chapter on Advance Ruling. 

tions of the terms and expressions used in the

Clause 96 provides for constitution of Au$ority forAdvance Ruling.
Claase 92 provides for forn

advance ruring. rhi. .r"u,u 
","";,X,'lll'illj.:rr"r:t"lllT:T ;lilffi"#iiruling can be sought.

Clouse 9g provides for the detailed procedure for filing of an application foradvance ruling. This clause provides that rhe advance *i;;;;; pronouncedwithin ninety days from the date of receipt of application.

Clause 99 provides for constitution of Appellate Authority for Advance Ruline.
Clause 100 provides that any rrarrv ar,.r66,,aA k,, ^--. -r

appear to trre Appex"," o"*";;LlTt" "rtfl.J:l H"ru:?H ili::,ffwhich the ruling sought to be appealed against is communi".,*. 
--'

Clause 101 provides that the Appellate Aurhority shal pass orde. within aperiod of ninety days from the date of filing of the appeal or a refe.ence. Thisclause also provides that where the rnemben of the AppeUate authoriry Aff"r onanJ point referred to in appeal or reference; it shall be d""raa tlrut no 
"Ou"o"aruling can be issued in respect of the question under the appeal or reference.
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Clousel02providesthattheAuthorityortheAppellateArrthoritymay
arnend any order passed by it so as to rectify any ""t i,Ol-":1::^'1", 

face of the

record, excePt und€r certain specilied circumsunces' within a period of six months

from the date of the order'

Clause 103 provides that the advance ruling shall be binding only on the

"pph;;;; ;" 
"":."Ti1-xT'-'fi ;l*".,.T:'iJfili:lXiil'#'ffi ::,::

aoolicant. This clause also Provldes

there is a change in law or tacts'

Clause 104 provides that the advance ruling shall be void where the ruling

has been obuined by fraud or suppression of material facts or misrepresentauon

of facts.

clousel05plovidesthattheAuthorityorth€AppellateAutholityshallhave
all the powers of a civil court under the iode of Civil Procedure' 1908 for the

purpose of exercising its powers under the prcPosed Act'

Clouse 106 provides that the Authority or the APpellate Authority shall have

power to regulate its own procedure'

Clause 107 Vol'rdes the tax Payer or the departnent m"y 
"ll"^"1 

against any

a".irrl"l, "rot 
p*sed uy an aoludicating authodty under the proPosed Act or the

Central Goods and Services fax act within three months or six months

,""-.'o*"J;. ;. clause provides for a pre-deposit o{ tm per cent for admittance

of the appeal filed by the to p"yu' -i g'unt of automatic stay on the

remaining amounr'

Clause 108 Provides power of revision to the Commissioner' The clause

provides that the Revisional Authority' on his own motion' or uPon request from

Commissioner of CenFal ta* rnf revise an order-passed by an.officer subordinate

tohimifheconsidersittobeenoneousandprejudicialtotheinterestofrevenue.

Clause 109 Provides that the Appetlate Tribunal constituted, by the Central

Govemment shall be the apptlt"t" rfibunut undu' this Act for hearing appeals

;il; orders passed by the App€llate Authority or-th^e Revisi,onal Authority'

The clause provides for fott"uon oi National' Regional' State and Area Benches

by the CenFal Govemment'
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clause 110 prcvides that the qualification, appointment, conditions of
services, removal of the President and Members of the Appellate Tlibunal sball be

as per section 1I0 of the Central Goods and Services Tax Act.

Clause 711 provides for the procedure to be followed by the Appellate

Tlibunal while disposing of any proceedings before it or appeal presented before it.

Clause 112 provides for the detailed procedure for filing of appeal before the

Appellate Tribunal. The clause further provides {or filing of appeal against order

passed under this Act and the Central Goods and Services Tax Act. The clause also

provides for a pre-deposit of twenty per cent of amount of tax in dispute for
admittance of appeal filed by the taxpayer irl the Appellate Tribunal and grant of
automatic stay on the remaining amount.

Clouse 713 provides for the process to be followed by Appellate Tiibunal
while confirming, modifying or annulling the decision or order against which an

appeal has been filed.

Clause 1.14 provides for financial and administrative power of the President

of the Appellate Tribunal over the National and Regional Benches.

Clause 115 provides for payment of interest where the predeposits are

required to be refunded consequent to any order of the Appellate Authority or of
the Appellate Tribunal.

Clause 116 provides for qualification, disqualification and other procedures

relating to authorised representative.

Clause 717 provides that the appeals to the High Court can be filed by a
person, aggrieved by an order of the State Bench or Area Bench of the Tribunal,

within one hun&ed and eighty days. This clause also provides that the High Court

may admit the appeal on

substantial question of law.

Clouse 118 provides for appeal before the Supreme Court from an order of

the National Bencir or Regional Benches of the Appellat€ Tfibunal, or frorn any

judgment given or order passed by the High Court.
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Clause 119 Provides that sums due to the Government in accordance with an

order passed by the National, Regional, State, Area Bench or a High Court shall be

payable notwithstanding that an appeal has been prcfened to the High Court or the

Supreme Court.

Clause 120 confers powers on the Board to issue orders or instructions or

directions fixing monetary limits below which appeals will not be filed by the

department.

Clause l2l provides for matters in which any decision taken or order passed

by an officer of cental tax cannot be apPealed againsl.

Clause 122 provides for a list of offences such as supply of goods without

invoice, issue of invoice without supply, etc., which shall be liable to penalty The

clause also provides for offences such as aiding or abetting offences sPecified, fails

to appear on a summon, etc., will be liable of a penalty of twenty-five thousand

rupees.

Clause 123 provides for a penalty for failure to fumish information return

under clause 150.

Clause 124 provides for a fine on any person who fails to fumish any

information or return under clause 151.

Clouse 125 provides for a general penalty extending to twenty-five thousand

rupees for any contavention to the Provisions of the proposed Act and wherc no

penalty has been separately sPecified for such contravention'

Clause 126 provides for general disciplines which shall be followed by the

officer imposing penalty under the proPosed Act.

Clause 127 provides for the proper officer to imPose penalty which is not

covered under any proceedings under specified clauses of the ProPosed Act'

Clouse 128 confers Power to the Government to waive Penalty in pan or full,

any penalty refened to in specilied sections of the Proposed Act or any late fee for

specified class of taxpayers and under specified circumstances.
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Clause l2g prcvides for Dmvisinhc br,+i-- .- r
of goods and conveyances ,n ,otutttont 

relating to detention' seizure and release

shall be payabre for .",""* 
"i 

riln ,t"*ls 
clause also provides for penaltv which

Clause 130 provides for
conveyances. rhis cr",," a,o p.u:ulo#;: ;ilTi,J j:lfi:ilt 

"t:,H,..jof such goods.

Clause 131 clarifies that
provisions or the proposed 

"":T:iltil:",f""": ;:l"'i##:l #:j::punishment imposed under provisions of the proposed Act 
", 

;;;;; 
"", other lawfor the time being in force.

Clouse 132 provides for a
gradation or rine -0''0.oo",*,li[::fi::: ;::il::i,:.J:;'I1oo,:J#
amount of input tax cledit wrongly availed or uUlised o, ,t" 

"Inoun, 
of refundwrongly taken. This clause also provides for offepces which shall be noncognisableand bailable or cognizable and non-bailable.

Clause 133 provides for
decraraionorinrorm"r";;r;;;rtJ;'"T;"#J:H:ffi 

::#:::,tJof statistics under clause lS1 o
provision of service on,hu.onllnot 

any person engaged in connection with the
n portal or the agent of common portal.

Clause 134 provides for re
orrence under the proposed il::Til:.#f ;"JT":"":rJ""ffi;1il:
previous sancdon of the Commissioner

. 
croase IJs provides presumpuon of culpabre mentar state by the coun unlessotherwise proved by the accused.

Clouse -136 provides for reler
person on appeiuan"u ,n ."roon." ,Jl]t;::il:"'*. 

made and sisned bv a
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Clouse 137 provides that iI the person who cornmitted an 

-offencc 

is a

company, the person who *t' 
'n 

lnu'gt and responsible 
irol 

the--conduct of

business of the company shall u. o".*"ia u" guilty of the offence and punished

accordingly,

Clousel3Sprovidesforcompoundingofanyoffence'undertheProPosed

Act. either before or after the instituuon o{ prosecution' by the Commissioner on

payment of a prescribed compounding amount'

Clause 139 provides Ior mrgration of taxpayers regist€red lnder the existing

law to be issued Provisional '"gioution 
*d"' th" nt:n:*u -|:ti 

if the said

Expayer is required to be registered under the Provisions of the ProPosed Act'

Clouse l4|provides for $ansitional arrangements for carrying forward of

input ux credit available under the existing law'

Clause l4lprovides for transitional provisions relating to iobwork'

Clouse l42provides for miscellaneous Provisions for transition of existing

tax PaYe$ in vadous situatrons

Clcuse 143 provides for the procedure and condidons for sending any inpurs

or capital goods, without Payment of tax to a job worker lor job-worx

Clause 144Prcvides for Presumption to be made for documents tendered by

,t 
" 

p.or..o,ion in evidence unless the conhary is proved by the person being

prosecuted

Clouse 145 provides for admissibility of micro films' facsimile copies of

documents and comPuter printouts as evidence'

Clouse 146 provides tor noti{icadon of the Common Goods and Services Tax

Electonic Portal for facilitatlng registlation, payment of tax, fumishing of retums,

computation and setlement of i"nt"g'at"d tax' electronic way bill and other

functions.

Clause 747 confers Powers on the Govemment to notify certain supPlies ot

gooa. u, a""*"a 
"*Ports 

on the recommendations of the Council'
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. Clause 149 confers powers on the Government to notify certain classes of
:"Tl:Tj 

persons, and-the speciat procedures to be fo owed Ly ru"l O"oon, onthe recommendations of the Council.

Clause 149 provides for the assignment and provision of parameters forGoods and Services tax compliance rating.

Clause 150 provides for list of pe$ons who are obligated to fumishinformation return and the procedure to be followed by such *;;;-
. Clause 151 confers powers on the Commissioner to direct collection ofstatistics r€lating to any matter in connection with the proposed Acr

Clause 152 provides for situations and instances where there is a bar ondisclosure of information mquired under clause l5l.
Clous€ _lS3 confers powers on officers to tak€ assistance of.any expert at anystage of scrutiny, inquiry investigation or any other proceedings.

Clause 154 provides for the
authorised by him to take samples
person.

power of the Commissioner or an officer
of goods from the possession of any taxable

Clause ISS provides that the burden of proving rightfui claim of input taxcredit will lie on the person claiming the credit.

Clause 156 provides that all persons discharging functions under theproposed Act shall be deemed to be public servants witiin-the neaning of sectiotr21 of the Indian penal Code, 1860.

Clause ISZ provides that no !

rieagainstthepresident,il.;;:il:"1?"";{:,:,Hffi ':::T::XHi::1""i
the Appellate Tlibunal or any other officer appointed o, 

"u,iro.i.uO 
under thepmposed Act for anything which is in good faith done or intund"d to b" aon" ond",

the pmposed Act or rules made thereunder.

Clause 7Sg provides that no paniculars contained i! any statement made,retum fumished or accounts or doclrmens produced in 
"""oJ"r"* rvrft ,f,"pmposed Act should be &sdosed. The clause also pmvides for specific

circumstances under which such information can be disclosed.

g72nOL7.
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Clquse 159 confers power on the Commissioner, or imy other officer
authorised by him !o publish the name of any peEon and any other particulaF
relating to any proceedings or prosecution under the pmposed Act if it N necessary
in public int€rest to do so.

Clause -160 provides that no assessment, re-assessment, adjudication, review, r

revision, appeal, rectification, notice, summons or other proceedings done,
accepted, made, issued, initiated or purported to have been done, accepted, made,
issued, initiated in pursuanc€ of any of the provisions of the proposed Act shall be i
invalid or deemed to be invalid merely by reason of any mistale, defect or
omission.

Clause 161 provides that any authority can rectify any error which is
apparent on the face of record in any decision or order or notice or certificate or
any other document.

Clouse 762 restricts cMl couns to have jurisdiction to deal with or decide
any question arising from or relating to anything done under the pmposed Act.

Clause 163 provides that a fee may be cbarged for a copy of any order or
document provided to any person on an application made by hirn.

Clause164 confers powers on the Govemmert to make rules for carrying out
the provisions of the proposed Act on recommendations of the Council.

Clause 165 confers powers on tle Government to make regulations for
carrying out the prcvisions of the proposed Act. i

Cleuse 166 provides for laying of nrles, regu.lations and notifications made
by the Covernment before the State Legislature.

Clause 167 provides that the Commissioner may direct that any power
exercisable by any authodty or officer under the proposed Act may be exercisable
also by another authority or officer, subject to specified conditions.

Clouse 168 confers powers to the Commissioner to issue orders, instructions
or dfuections to the State tax officers for uniform implementation of the provrsrons
of the proposed Act.
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Clouse 169 provides for methods which should be followed for
communication of any decision, ordel, summons, notice or other commumcation
under the proposed Act.

Clause 170 provides for rounding off of tax, interest, penalty, fine or any
other sum payable and the amount of refund or any other sum due.

Clause 171 provides that it is mandatory to pass on the benefit
due to reduction in rate of tax or from input tax o€dit to rhe consumer by way of
commensurate reduction in prices.

Clause 172 confers powers on the State Govemment to make such
provisions not inconsistent with the provisions of the proposed Act or the rules or
r€gulations by a general or special order, on the recommendations of the Council
withil a period of three years from the date of commencement of the proposed Act.

Clause 173 provides for amending cerlain sections in Kerala Surcharge on
Tbxes Act, 1957, Kerala Finance Act, 2011, Kerala Finance Act, 2013, Kerala
General Sales Tax Act, 1963, Kerala Value Added Tbx A.ct, 2@3 sa\'e as

otherwise provided in the pmposed Act.

Clause 174 provides repeal of certain Acts and savings of certain acuons.


