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FRESENT

THE HONOURABLE SI!IT. JUSTICE PVASHA

THURSDAY, THE 30TH DAY OF NOVEMBER 2017/9TH AGRAIIA.YAN-/.', 193-c

. WP(C).No. 19321 ol2a17 {M}

PETITIONER(S)i

1. gHEENA V.V,
AG€O 39 YEAR3. w/O.M.VVARGHESE.
MARATHAMPILLY HOUSE, MURIYAD F,O-,
PtN-680 683.

2. SHEELA JACOB,
AGED 56 YEARS, V,J/O.LATE BABU.
K.ADUVALUKUDIYIL, K.S.E.B.OUARTER NO.E 34 A.
TDUKKI COLONYP.O., tDUKKt, P!N.6S5 602.

3. M.P.CHANDRAKUMAR,
AGED 60 YEARS, S/O.PARAMESWARAN NAIR,
KARINGANAMPILLY, VAOAKKAL, ALAPFUZH'.

BY ADVS.SRI.BABU KARUKAPADATH
SMT.M,A.VAHEEDA BABU
SRI-K.M.FAISAL {I(qLAMASSERY)
SRI-P.U.VINOD KUMAR
SRI.MITHUN BASY JOHN
SRI.J.RAMKUMAR
SMIAMRIN FATHIMA

RESPONDENT{S):

2-

1. STATE OF KERALA
REP BYTHE SECRETARY TO GOVERNMENT,
DEPARTMENT OF CONSUMER AFFAIRS,
GOVERNMEI.IT SECREIARIAT,
THIRUVANANTHAPURAM. 695 OO1.

THE SPECIAL SECRFTARY TO GOVERNIIllENT
DEPARTMENT OF CONSUMER AFFAIRS,
GOVERNMENT SECRETAR]AT,
THIRUVANANTHAPURAM" 695 OO1.

THE PRESIDENT
CONSUMER DISPUTES REDRESSAL FORUM.
THRrSSUR.680 001.

3.
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4. THE PRESIDENT
CONSUMER DISPUTES OF REDRESSAL FORUM.
PATHANAMTHITTA. 689 645.

R1& R2 BY SR GOVERNMENT PLEADER SRI. BIJOY CHANDP.A}.I

TH13 WRI? PETITION iCIVIL) HAVING COME UP FOR ADMISSION
ON 3O-11.2017, THE COURT ON THE SAME OAY DELIVE.RED THE
FOLLOWI G:



[. i..-:.ii;t - i.

\ '.P(C) No.19ll1 of :017-M

Dated this the 30'h dcty af November 20l7

. .WNGLIENT

The petitioners are members of Consumer Disputes Redressatr Forum,

who are aggrieved by Ext, F5 ordet by which lheir epplicetion for sufiBnddr

ofeerncd leave Ext.P6 was rejecteC.

2. Tte petitioners were appointed as Members of the Consumer

Disputes Redressal lorirm utrter the provision< contaileti in Sectiol i0 of

the Couumer Protectior Act, 1986 "hereinafter refered to as the 'Act' foi

short). As per subsection (3) of S€ction lC of the Act, tb€ conditions of

service, salary and honorarium and other allowances payable to the

members of tbe Dis.trict Fonrm are as prescribed by &e Governmeat. The

Govemment issued the Consumer Protection Rules 2005, as per Ext.Pl

notifi cation issued in SRO.No. 1 069/2005 as per G.O(Ms).No.3712005.G,

CS&CA dated 08.12.2005, in supercession of the Consr:mer Protection

Rules, 1998. Rule 15 ofthe Rules provides for tbe salary, honorarirrm, other

allowances and conditions of service of President and Members of the

Dlstricl Forum, Cl3us9 {a) !h919pf provides that tie ?resident of.the Districl



eaned ieave in accordmce $,ith the provisions in &e Kerala Ser"-tce Ruie:

as applicable to provisional employees appointed for a period of 5 years or

less. Bur in clause (5) which deait with the convel alct rllor:.'alcs ci

Members, oothing was provided with respect to their leaye. On the basrs of

rcprlrontdionc rubnltted by tho Mcmb*rs like the pctitlone$, the

Government anended the nrles issuing Ext-P3-the Kerala Consumer

Protectioa (AmendmenQ Rules, 2016, notified as per G.O(Ms).

No.8/2016/CAD d:jted 30.06.2016, providing for rhe leare rules applicable

1o the Members of,the Disbict as well as State Forum. Rule 15 r,ras mrend.ed

as lollows:

'?. ABer&elt of the Rdes:-- Ia de K6ala Consr:mer Protectioo R:rles_
2005, _

fat in nrle 15. aner sub-rule (111 rtre foiJowrrg rrFnrle sb.all be i,oscrred
neeba-

'112) The meabers of the Dstdct Fonro, if 4poioted od whole tioe
basiE shdl be catitlcd to the lcavc adaissiblq as pff thc prcyisioEs ofthe Kera.la
Ssrvice Rules relatiug to the leave rules €s 4)plicable to cotrtaci/plovisioaal
cEployees ppoidted for e period offve yeas ot less; tie prcsidcnt oflhe Diskict
FonEd shall saDotion such leave."

(b) ia rule 26, after sub-rulei t 1.1, tle foflo*lng suU-n:tc sbEll be insenE4
na@ely:-

"(12) The members of tie State Coomissioa arDohtcd oD whole tirae
basis shali bc cntitled to fre leave admissr_ble, as per the proUsions oftlc Kerala
Service Rules rclafilg to ttre leeve n es as afuissible to c4Dtac/ptovisioos.l
employees appoirted for a pcriod of five yeds o. less; the prcsideat of the State
Conaraission shall satrctiou such leayc"."

On the basis of this,amen&nent; the petitioners .subndtted appucations for

.:.



siriie iiler of e?me il le a,;. In the me a.nwhrle rht Pr=srderrr oi jhe Cons-Lrret

Disputes Redressal Forum, Tnchur. had acicjressed the Govemnent jr Exlp4

letter seeking clarification as to whether commuted leave can be sanctioned

to the members of tle Distr-ict Forum by combining half pay leave and

\rhether suffender of earned leave can be allowed for gerring monetary

valud,

3. By ExLPS order the Governaent had informed the presid€n1 of

the Consr.rner Disputes Redressal Forum that the baefit of commuted leave

cannot be granted to the employees whose eligibility for leave is based on

Appendix Vttr to Part i KS& which reads as follows:

_(f) Tbe bercfit of comeuted leave ca!.t be glalrted to the eEploy€ej
wiose eiigibiliqy fo. leave is bas€d on A!,petrdix Vq pzrt t KSns ;ce^.1eave
oa Laffpay" is rot beiog earaed as in the iase ofregula Goverameit cmjloyees.

(2) Medical cqtificate is iasisred for gratilg -leav€ oa ialfp.i,, I *rules- uader Appeadix VIII KSRr, since the leave 
-is 

graated only fui case of
absolute neccssit,

(3) Eercd leave wiu be admissible at l/l1d of the lcdod spe on dEry,
subject to ri€ liait of t5 drys in a year- Soch leave o47 bi ac"l,_itut"aLo uEociEupedod of two oonfs_ As pa COO4s)No.O8nOr/CfD 'd4ed
30.06.2016 surende. of caqcd leavc cat bc aliowed for g€{tiag Eoactar_yvslc "

Simrrltaneously, the applications were rejected. The petitioaers have

approacbed this court at this sta€e glaiming tersiiral surender of eamecl

Ieave pointidg out that their appoinlmeat is regular evel though it is for a

' prdscdbeal teniie and theibfore they are eniitlbd to surend.er of'eamed



rea-; e

4. The 2oc respondent has f]jed a courter affidavir stahng that th€
pettoners are lot eligible for the benefit of commuted leave as their
eligibitity for leave is based on Appendix \rltr of part I KSR. A€cording to
the 2"d responden! eligibility ofhalfpay is not being eamed as in the case of
reguler Clovornnrclr cmployoes, Thc prcuidonts of Consumer Disputes
Redressal Forum are aot eligible for commuhtion and they are eligible. for
half pay leave onJy on production of medical certificat€ in case of absolute
necessir;. According to theu- eal-aing ofleave r! based on the rules in KSR:
whereas tbe surrender oF eaned leave is govemed by ihe execuave orders
issued by the Govemmetrt &r

protection Rules, 2005 *" 

t- *t to time Rule 15(4) of consumer

Rules' fbr short r specificalJy provides ior
glantng of leave as well as the sunender of eamed leave in the case of
President; whereas in the case , f members of the Fonrm, the Ru]es do lot
provide. for surrender of earned leaye as in the case of the president. Thev
are only entitled to halfpay leave on production of medical cert;ficates, that
too, io cases of absolute necessity. It is stated that they ee eugible for
ledve without allowaace, in qpecial circ m5lsags5. According to them, eve!
affitr ainenitneat to the Rulei, the eligibilify for leave cortinueis to be under
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sun'ender d1e sarne in the absence ofRdes.

Apperidir \.{tr, Part 1 KSR. Ii is furiher stated ahar the qualificaticn lor the

post ofPresideat and members of CDRF, the salary, honourariunl allowaace

and coodilions of service are as prescribed in the rules. But there rs no

provisioa for su-render of earned leave. ft is sared rhat leave on balf pay is

not beilg eamed as in the case of regr:lar Govemment employees. Even

though the mdmb€rs of CDRF are eligibtc for camod l€eve Et l/llu, of th€

period spent on duty subject to the limjt of 15 days in a year whrch cm be

accumulafed upto a marimum period of two months, tliey are not entitled to

5. The leaned cormsel lbr the petitioner potnts out thar the

members of the CDRF were being paid 6e benefit of surrend.er of ear-ned

leave md they had submitted their applicatiols subsequent to the

aEendment of the Rules ia 20 I 6, which stand rej ected.

6. Hqrd SmL Vaheeda Babu, the learned cormsel for the

petilioners and Sri. Bijoy Chandral" the learned Govemment pleader.

7. According to the learned Gove.laent pleader, there is

difference in the words and expressions appearing in clause (4) of Rule 15

of the Ek.Pl Rules and in clause (12) ofRule 15 ofthe Rules even after the

t/
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pli^1r..1."-, r, -.
rullry teil\e fu g\!n Lrl rla,,S. _, .-ll j_

l<^JtrL--n,rJ v1 urc i\ules read as follows:

.*, o. }i,$:ltT;i: H:;j:H .ir 
appcirte l. o., r,!_d*€ basis

frt.Fji,**Titr'"ffi "jH'$H#:,-- j:"?J,r#

Therefore, there k a rpceilie provision lbr surrendcr oi csrncd leevc when
the eligibility of leave is provided. At the saee dme, !,,tat is protrded in
Clause 12 of Rule 15.in the case ofMembers is the following:

-(.12) Thc Ee"ebers of tbe Di$ric

rutm-"'irij-#.:iff:frTlr"*#:?i:Hx*;,H
m*;'m:*-#;#,TiH,L:.#:*',,#ffiT",T,l3#

Therefore, eyen after aeendment to the Rules, as per Ex.p3, tlere is no
rules specifically coderriag e.y benefit of sr:rrend.er of ear:red. leave, when
it provides for leave to its members. Therefore, &e contention is that
meebers of the DisU_ict Forum appointed oa whole time basis are eligible
only for rhe leave admissibft: as per the provisions of the Kerala S€rvice
Rulei relating to the leave rules as adoissible to conaacVprovisional': eiiiplolees appointed for a period of 5 years or less. On a readiag of the

provisions contafued in Exts.p I and p3 ryith rgsiect to the president 
as well



:J tfr' Iileli-iber:s it n'ourci apfeal that il the abserrce o
stipulating eligibiliry for surren,.J", ^, ^^- ,-, 

qlrlrlL'c oI anJ pro-"isior

claim the b"o"fit of ru,'"o,llrelder 

of eamed 
'eave' 

&e petitioners csffrot
ler of earaed leave, as contended by the lea=edGolernment pleader

g The leamed co

whcn there ia no rpocrfrc pro 

sel for the petitioners Points out that even

erisibre ror reave ,-*^";JT: :Tl":::T"rhe 
rncrnbers Ere

a period of5 yeans. Decuion No d ,^ 
^ 
__ _ 

'-: "' urose appointed for
No.4 ro Appetrdix VIII reads as follows:

-Co\€ft ft edr Deds;on No.4

rF:HE"flT#,ffi p"}i**=m*r***;
y, v L.roDjt eepioyees. n

Therefore, it is pointed out thrrt the pefitioners are eligible for surrender.ofeamed leave.

9 Apart froa Goverr

aecessary to have a iook 
", *,:: 

decision no 4 ro Appendix LtrI' it ls

fo.lrows: 
e 92 ad 93 of Pa't I KsR' which 

-read as

l



wlP(C) Nb 1932t of2c17 M

earled leave &e mone€ry benefit ofpro4ohoa slajl be grveE only toa the d:ieoE whicb be ssslroes cha€e ofthe post, ifthere is cl_alse'ofd.,rtiesi93. A_E oftcer on half pay leave or leav" iot a,r" i" *titl"a to t"uo"salary equa.l to,__

..._-. -,(,) 
M:t9:t pay. ie. half ofde pay ado.:ssible had he be:t ou durycurug tbe ptrlod of leave:

(ii) dearaess auoq,"nce 4)pl.icsble to t'le a@ount adEissible utder ctr-<etil above:J

lprovided tLat where aa o6cer is promoted during tre perioa lc is on hajfpay teave 6e moact€r1, beo€fir ofp_ronoaon strau t" gi"; oof!;o- a; dd" oo*;hich tbe officer assuoe chd-ge ofde posq i{rhere dch6lge ;fcirticJGD HiI Tract .eflowncc, Housc Rcff fiff"**".-- La Citycornpen.slory Allow$c. drniuiblo-*o, ti*J to-ti.o "il i"-i"""fi. o**,porioda of dt leavg wtrh dlor+mcos, 
_if 

thc roart p"J"J jl."i['r"#-"ii"J'n" 
0"",dot excccd 180 da'B or ifthc actua.l duadoa ol&" i** 

"_"*i"lio*aryl, r* a"fitst 180 days ofsuri leave.l-
€ptznatioa:- For thi oE-pose ofRule 9t ard dis rule, period ofdfy staljb' de€oed rc be &e period of duy_ ,o a post dun g which rbe o'cer woirrd havedraw! the pay iD .hd time_scale o
raurecase.orGdatug---:#, jflH":[':'."#Htr:li j,?1"_*.

s.@e post blrr for leave should be huasned ro,L erait bC""" JJi,itl a.sarcuoo noied in dre Sei_vicc Book and dre bil A"rn;"fi.i*'r.-""ir,yl '

Rule 92 provides that'an officer'on eaned leave is entitied to leave.salary.

The petitloners are also officers. There is no specilic provision wbich Lmits

the benefit of Rule 92 to an officcr on permaent emplol&etrt alone. Rules

92 turd 93 with decision No.4 in Appendix VItr will make the petitioners

ehgible for the leave salary, i.e for surrender of eamed leave as well as.

commuted leave.

in In the above ctcumstances, the clarification Ext.p5 as well as

Ext-P9 order issued to the petitioflers directing to rcfilnd the excess leave

salary drawt by them are rmsustainable alrd will not stand in the eye of larv.

Exts.Ps and p9 are therefore set aside



Accordingl1., the 
',rit petirion is allorved ir is declarec rhat the

petitione$ are eligible for the benefits sr.rrrender of ieave,{eave salary as

provided under Rul es 92 arLd.93 of part I KS.R- read witir d.ecision no.tv.of
Appendui Vn of KSR. There:;hall b€ a dircction to the respondents to
pass fresh orders on the applications tbr leave and. for surrender of leave
i,.b'oirt'd by tho pctitionc* and grant thcm the benefits, within s pcnod of

rt/,/

. sd/-

(PV.ASEA,.ruDGE)

i
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APPENDIX
PETtTtoNER(s), EXHtBtTs

EXHIBII P1

T:]oNDENr(s). EXHlBrrs

i:!:i ;?;J$.lTrR€LEVANT poRrioN or c.o.1mslruo.:zrzobsr,

EXHIBIT P2 A TRUE COPY OF ONF l.)F Q' I^U h.-^--_
ltilr*:ffif;":d{i,q:#.,ff :rHt"x3t3s^ffi i*;

EXHIEIT P3 A TRUE COPY OF REI

s*rui'l'"*+*"****tu'llg#n*i'*
EXH'B'rP4tI:HE,?"_T^LT,Tl.,:ff 

i""fl ::"11,a:1,."_f.*:.*EXHIB''P5ini'd'.?:"T"'itl?HfJ?t:'S,t+p.".11.g",J",i"*11,",

EXHIBIT P6 A TRUE COPY OF THF

lr!i+ssisr1jff E}$'{iT,!.#sFFjffil?:^trs*"
ExH'B'rP7*Eryfil,STn""J$i,',lf 

+I'S|#lE?,+i;i,tJ*,;:H,:?FH1.".
EXHIBIT PS A TRTJE COPY OF THF .)I

'"i;ijiJffi J,ffi [3'F."#Ril0F,iltioFrHEpREs,DENroF

ExH'BrrPsAJ5"'i-?J#?J"lH?yi:[?t]T"f,Ti.TlP,i;i..iS"

EXHIBTT PlO A TRUE COPY OF THF I !;;;;;.""ffi ,l!;._il^+"*Tf Jgl,i,1,JlF1?TIHS","

I

NIL

/TRUE COPY/

P.6To.-J!DcE
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