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REPORT OF THE SPECIAL OFFICER  & COLLECTOR 

(Sri. M.G. Rajamanickam IAS) 
 

No. GLR – (LR) - 1/2016/BRT/Co.                              Dated: 04.06.2016

        

Subject:- Kerala Land Conservancy Act, 1957 – The 

resumption of Government land, which had been 

occupied and abandoned by the English Companies 

and individuals prior to Indian Independence - 

Report to Government - Reg. 

 

Read:-1, GO (MS) No.161/2013/RD; dated 25/4/2013. 

2, GO(MS) No. 703/2015/RD;dated 30/12/2015. 

 

 Kind attention is invited to the reference cited. As per the order 

dated 25.4.2013, the Government have appointed the Special Officer & 

Collector conferring the power of a collector under Section 15 of the 

Kerala Land Conservancy Act, 1957 and extended the jurisdition  to 7 

districts of Kollam, Pathanamthitta, Kottayam, Ernakulam, Idukki, 

Thrissur and Wayanadu, where M/S Harrisons Malayalam Ltd, its 

transferees and other intruders occupy Government land which had 

been occupied and abandoned by the English Companies like M/S 

malayalam Plantations (UK) Ltd, a company registered in England 
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under the English Companies (Consolidation) Act, 1908 and situated at 

1 to 4 Great Tower Street, London. 

 As per the order dated 30.12.2015, Government have again 

appointed the Special Officer & Collector conferring powers of a 

collector under Section 15 of the KLC Act, 1957 and extended the 

jurisdiction to the entire State and empowered him to identify all land 

holdings by the British individuals and companies prior to 

independence in Kerala and to verify the ownership of lands, post 

independence in terms of any title conferred on the land holders by the 

Government of Kerala. If no title has been conferred on the present 

occupiers by the State of Kerala or the Central Government, action shall 

be taken as provided under law and to resume the land illegally 

possessed by such persons and companies. 

 As per the above directions of the Government, various laws that 

had existed in the State and Union during the reign of the British Rule 

in India and the related laws and Rules after Independence, have closely 

been examined by comparing the case of land occupied by various 

foreign companies like M/S Malayalam Plantation (UK) Ltd, The 

Kannan Devan Hills Produce Company (UK) Ltd, The Anglo American 

Company Ltd etc in various districts of Kerala. 

 As per the judgment of the Hon`ble High Court in WP (C) Nos. 

14251/12 and 213/13,dated 28.2.2013, the Government of Kerala have 

been directed to initiate actions under the Kerala Land Conservancy Act 

and Rules against M/S Harrisons Malayalam Ltd, its assignees and other 

intruders, if they occupy Government land. The related extract of the 

judgment is as given below; 
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8. “Be that as it may, if the Government stand by  the 

assertion that the properties in possession of HML or its assignees 

are Government land or are land which are recoverable under the 

provisions of LC Act, the bare minimum for any action to start, is 

by issuance of due and appropriate notice. This is not something 

to be done on any prompting of any other authority, but has to be 

done on the satisfaction of the competent authority under the LC 

Act regarding the existence of grounds to proceed under that 

Act…………” 

9. “One thing is certain; even if land are covered by orders 

issued by the Land Board in a ceiling case, if the Government were 

to contend specifically that the land are Government land or are 

land which the Government are entitled to reach at, through the 

process of the LC Act, it would be within the jurisdiction of the 

competent statutory authority to initiate action. This is because, 

title to property is not what is decided in the Land Board 

proceedings in a ceiling case as between the declarant and the 

state, though such issues may be germane while exemptions or  

identification of excess, are to be decided by the Land Board, as 

between the declarant and other parties appearing before the  

Land Board. If the Government have the case that the paramount 

title to the land rests with them, they would be at liberty to 

initiate action in accordance with law” 

11. “Whatever arguments may be addressed at this point of time, 

we would stand dissuaded from answering any jurisdictional issue 

or any other aspect that may arise, if and when the competent 

authority under the LC Act issues notice. We also would not now 

speak on the quality of the state Government`s rights or any other 

issues since it will be premature for us to express on that……….. we 

would cautiously guard this courts power and jurisdiction from 
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being utilized to answer issues pre – judging matters which 

statutory authorities or other executive authorities have to 

decide………..” 

“For the aforesaid reasons, without expressing anything on 

merits, these writ petitions are ordered directing that if the 

competent authority or authorities in the state administration as 

are authorized in terms of the provision of the LC Act, decide to 

initiate action against any of the properties in the possession of 

HML or any of its transferees or persons in occupation, they may 

do so strictly in accordance with law. If such authority concludes 

that action has to be so taken, let steps be initiated in that regard 

within a period of two months from the date of receipt of a copy 

of this judgment .Let proceedings follow thereupon, affording due 

opportunity of hearing to all parties entitled to be heard in that 

regard.” 

 

Government of Kerala have decided to resume Government land 

for and on behalf of the landless poor and for public interest from 

foreign companies, their transferees and other intruders. The action 

under LC Act is indended against the present occupants who occupy 

Government land which had been held by the English people and 

English Companies. The companies like M/s Malayalam Rubber & 

Produce company (UK) Ltd, M/s Malayalam Plantations (UK) Ltd, The 

Kannan Devan Hills produce Company (UK) Ltd, The Anglo American 

Company Ltd, The Travancore Rubber Company, The Peerumadu Tea 

Company etc had been registered in England under the English 

Companies (Consolidation) Act, 1908; The Indian Independence Act 

1947 was passed by the British Government. After Independence in 
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1947, the English and English Companies stopped their business in 

India and left or fled to England and abandoned all the lands held by 

them in the state of Kerala for plantation purposes. By virtue of Article 

296 of the Constitution of India, such lands have vested with the state 

without any subsisting rights in favour of such foreign companies.   

  The following records have closely been examined - all the 

records such as the High Level Committee Report, the legal opinion 

given by the Rtd. Justice Sri. L. Manoharan, Writ Petitions filed by 

the State of Kerala, various Affidavits and Exhibits in the OP (C) 

No. 3508/11, in which M/S HML was a party, judgement in OP(C) 

3508/11 and WP (C) 14251/2012 & 2013/2013, The Foreign  

Exchange Regulation Act, 1947 & 1973, Independence Act 1947, 

KLC Act 1957, KLR Act 1963, The Indian Companies Act 1956, 

Various Land Revenue Manuals published by the Erstwhile 

Government of Travancore, the Edavagai Rights Acquisition 

Act,1955; the Settlement Register of Travancore, the Enquiry 

Report No. VE.1/2013/SIU – II of the Vigilance & Anti Corruption 

Bureau, Thiruvananthapuram, various Judgments of the Hon`ble 

High Court and Hon`ble Supreme Court regarding the same nature 

of cases, the Kannan Devan Hills (Resumption of Land) Act, 1971; 

the Hon`ble Supreme Court Judgment in WP (C) 44/1971 

dated24.7.1972, the various Orders and Oridinances passed by the 

State of Kerala in this regard, various Litho Maps and Estate Maps, 

old and present Basic Tax Registers, Old and Present Thandaper 

Registers kept in village offices, Kerala Government Land 

Assignment Act 1960, Kerala Government Land Assignment Rules 

1964, Survey And Boundaries Act 1961 & Rules 1964, Transfer of 
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Registry Rules, 1966, Land Tax Act,1961 and Rules 1972, 

Kuthakapattom Rules, 1947 etc…. 

The Government of Kerala have been aggrieved by the 

continuance of the illegal occupation of Government land by some 

foreign companies, their tranferees and other intruders. For and on 

behalf of the landless poor and public interest Government constituted 

various enquiry committees, who have submitted reports regarding the 

illegal occupation of Government land by foreign companies, their 

transferees and other intruders. The State have found out that the old 

foreign companies, during the reign of the Maharajahs of the Erstwhile 

Travancore and Cochin, were holding large extent of Government land 

on freehold and leasehold right with strict conditions. 

 After the Indian Independence the foreign companies were 

holding Government land in India by violating the Independence Act 

1947, Foreign Exchange Regulation Acts of 1947 & 1973, Indian 

Companies Act 1956 and Kerala Land Reforms Act 1963. More than 

everything, these companies have illegally sold vast extent of 

Government land in their occupation by challenging the State and its 

various laws. The stand of the State is that these companies have not 

derived any sort of title, right or interest on the property and that they 

are liable to be evicted, as per the Land Conservancy Act, from the land 

now alleged to be in occupation. 

 

 The following Preamble of the KLC Act, 1957 is to be observed. 

An Act to check the unauthorized occupation of 

Government land 
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Preamble:-WHEREAS it is necessary to enact a uniform law for 

checking the unauthorized occupation of Government land. 

As per Section 3, Explanation I and IA, the property of Government has 

been defined as follows:- 

Explanation l :-“ Land once registered in the name of a person 

but subsequently abandoned or relinquished, and all land held 

by right of escheat, purchase, resumption, reversion or 

acquisition under the Land Acquisition Act for the time being in 

force, are the property of Government within the meaning of 

this Section.” 

Explanation lA:-“Where the ownership and possession, or the 

possession, of any land are or is vested in the Government 

under Section 86 or Section 87 of the Kerala Land Reforms Act, 

1963 (1 of 1964), such land shall, so long as it is in the 

possession of the Government, be the property of Government 

within the meaning of this Section” 

Kerala Land Reforms Act 1963 has been enacted for a 

comprehensive legislation relating to land reforms in the State of Kerala. 

In view of the need for a comprehensive and uniform legislation for the 

entire State , by suspending the operation of the Kerala Agrarian 

Relations Act , 1960, the Government  examined  the provisions of the 

Act in the light of the judgment of the Hon’ble Supreme Court and High 

Court of Kerala ,the representations received suggesting  amendments to 

the Act and anomalies  and practical difficulties noticed in the course of 

its implementation , came to the conclusion that the Kerala Agrarian 

Relations Act required amendment in many important respects. 

Considering the nature and volume of the amendments contemplated, 
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Government considered that it would be more appropriate to enact a 

fresh legislation replacing the existing Act.  

 Accordingly, the Kerala Land Reforms Bill, 1963 had been 

drafted. The Government had kept in view the broad objectives of land 

reforms as laid down by the Planning Commission. The Government 

had been guided by the fact that the legislation should be fair and 

equitable. 

The bill sought to confer fixity of tenure on tenants giving, at the 

same time, a limited right of resumption to landlords. The right of 

resumption is not available against tenants who were entitled to fixity of 

tenure immediately before 21.01.1961 under the law then in force, 

unless such a tenant has in his possession land in excess of the ceiling 

area. 

 The bill contained provisions enabling the cultivating tenants to 

purchase the right of the landowner and intermediaries in the holding. 

The land owner or the intermediary who is a public, religious, charitable 

or educational institution was entitled to choose whether its rights, title 

and interests may be permitted to be purchased by the cultivating tenant 

or whether they should be vested in the Government. If the institution 

chooses the second alternative, the rights would be vested in the 

Government and would be assigned to the cultivating tenant on his 

application .For the purchase of or assignment of the rights of the land 

owner and intermediaries, the cultivating tenants had to pay a purchase 

price equal to 16 times the fair rent, in addition to the value of 

permanent structures. This was of course the same as was given to other 

tenants. The entire purchase price so collected was payable as 
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compensation to the landowner and intermediaries. It was subjected to a 

deduction of 2.5 per cent thereof towards collection charges. The Bill 

provided that no tenancy shall be created in respect of any land in future. 

Any tenancy created in contravention of the provisions shall be invalid. 

As there are no persons or families who hold surplus land, future leasing 

of land is prohibited. The Bill provided for imposition of a ceiling on 

holdings. Ceiling will be calculated on a rational basis in terms of 

standard acres based on the net annual income from the land. A uniform 

extent of 12 standard acres has been prescribed as the ceiling limit for a 

family of 5 members. Where there are more members than 5 in a family, 

each additional member will be allowed an additional extent of one 

standard acre subject to an overall maximum extent of 20 ordinary acres 

– the Bill suggested. 

 After reserving the extent necessary for public purpose, the lands 

surrendered to Government will be assigned in accordance with the 

order of priority laid down in the Bill. The Bill provided for the 

constitution of Land Tribunals and Land Board for the administration of 

its provisions. The purchase price payable by a cultivating tenant is 

the crucial aspect in the transfer of ownership to a tenant. 

The Constitutional validity of the KLR Act, 1963:- 

 The principal Act and the Amendment Acts have been added to 

the IX
th
 Schedule in the Constitution of India. If a legislature amends 

any of the provisions contained in any of the Act included in the 9
th 
 

schedule, the amended provision would not receive the protection of  

Article 31 B of the constitution and its validity may be liable to be 

examined on merits. The extinguishment of the rights under Article 31A 
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would save even legislation providing for the transfer of property from 

one person to another, if it relates to a scheme of agrarian reform. A 

measure of agrarian reform fixing the ceiling area for the holding for the 

personal cultivation of landlord and transferring the excess to his 

tenants, would be protected by the constitution. The abolition of all 

intermediaries and encouragement of self cultivation is also protected. 

The Act is a welfare legislation. 

Kerala is one of the densely populated states in India. In the 

urban area land is very scarce. But this scarcity of land is in the midst of 

plenty of land which are in the hands of a minority even when the 

Kerala Land Reforms Act, 1963 has been implemented. Denying land 

and shelter to landless poor thrown out of the society’s streets and slums 

is unjust and it is against the Constitution of India. We should see the 

reality that Ten Thousands of acres of land are occupied & enjoyed 

individually by a minority in the state. In this circumstance the 

Government have kept in view the broard objective of the distribution of 

the land among the poor landless agricultural labourers, who are the 

majority in the state. Land is the most valuable, imperishable from 

which people derive their economic independence, social status and a 

modest and permanent means of livelihood. Land also assures them of 

identity and dignity and creates condition and opportunities for realizing 

social equality. In order to provide the right of the Sovereign people 

over land, radically different and comprehensive approach shall be 

required. The inequitable distribution of benefits from the land use and 

insufficient rehabilitation are leading to enormous dissatisfaction among 

the affected people. The poor, especially the Scheduled Castes and 

Scheduled Tribes have been starving for days as they have no land for 
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cultivation. The grievances of those landless are met adequately through 

a revisit to a comprehensive land distribution in Kerala. The areas of 

land unfit for agricultural use are to be reserved for industrial and other 

non-agricultural purposes, ensuring the public nature. A very clear 

strategy of creating a large pool of land so that every family’s right to 

land is fully honoured. A just and equitable method of allotting land on a 

priority basis to the marginalized, the poor and deprived, especially the 

Scheduled Castes, Scheduled Tribes and the other marginalized 

communities shall be ensured. We should ensure land and homestead 

rights to everybody in the society.  

India, being a predominantly agricultural society, has a strong 

linkage between land and social status of an individual. Landlessness is 

a strong indicator of rural poverty in the state. According to the National 

Sample Survey Organization (NSSO) data (2003-2004) about 41.63, per 

centage of households in India do not own land other than homestead. 

The data also shows that while one third of the households are landless, 

those near to landless add upto one third more. The next 20 per cent 

hold less than 1 hector. In other words, 60 per cent of the country’s 

population has right over only 5 per cent of the country’s land! 

Whereas10 per cent of the population has control over 55 per cent of the 

land. More clearly 1.6 per cent hold 15.21 per cent of land and 0.52 per 

cent hold 11.77 per cent of country’s land! Eventhough our State has 

implemented Kerala Land Reforms Act 1963 and its effective provisions 

determining the ceiling limits, the minority hold the lion portion of the 

State`s Land .The “modern landlords’’ could gradually wipe out the 

provisions and essence of the Act. They as a group succeeded in 

misinterpreting the provisions through the continuous propagation 
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against the Act. That was why the cultivating tenants could acquire even 

thousands of acres overriding the ceiling provisions and the crucial cut 

off date 01.04.1964, from which tenancy could not be created as per 

section 74(1) & (2).Now the Government policy focuses on those 

aspects of land reforms which if implemented in true letter and spirit 

will have the potential to tilt the balance in favour of the landless and 

poor. The policy will guide the best utilization of each and every parcel 

of land ensuring effective distributions of land to landless poor, 

protecting them from losing their land, restoration of alienated land, 

effective safeguards for land of the Scheduled Castes and Scheduled 

Tribes, ensuring Homestead rights, land rights for the women and 

effective usage of common property resources. Even after the enactment 

of the KLR Act, 1963 the landlessness or near landlessness among the 

poor, especially the Scheduled Castes and Scheduled Tribes, is 

considerable and the demand for land is still being not met. Nomadic 

communities lead a pitiable existence in today’s society. For those 

nomadic and de-notified tribes who are willing and keen to settle down, 

the state shall take up a programme on priority to settle them in an area 

of their choice. Each family, to begin with, shall be given homestead 

land and in due course the minimum agriculture land. 

As the Constitution was originally drafted, the right to property 

was enshrined as a fundamental right, by the 44
th
 Amendment to the 

Constitution, the right to property was removed as a fundamental right 

and instead, a new provision was added to the Constitution i.e. Article 

300-A. In view of the special position sought to be given to fundamental 

rights, the right to property, would cease to be a fundamental right and 

become only a legal right. It would be ensured that the removal of 
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property from the list of fundamental rights would not affect the right of 

minorities to establish and administer educational institutions of their 

choice. Similarly, the right of persons holding land for personal 

cultivation and within the ceiling limit to receive compensation at the 

market value would not be affected. Property, while ceasing to be a 

fundamental right, would, however, be given express recognition as a 

legal right, provision being made that no person shall be deprived of his 

property save in accordance with law. The fundamental rights are to be 

treated as almost sacred and any trifling with them is bound to create a 

furore. The right to property is no longer a fundamental right but only a 

legal right. The ownership and control of the material resources of the 

community are so distributed as best to sub serve the common good. 

The operation of the economic system should not result in the 

concentration of wealth and means of production to the common 

detriment. Fundamental rights are also one of the essential features of 

the Constitution and based on the essential features doctrine, any law 

infringing fundamental rights would be violative. At the time of 

independence, India was still struggling under the yoke of many 

oppressive regimes. The chief among them was the Zamindari system 

which led to exploitation of various poor peasants at the hands of 

tyrannical landlords. Hence to abolish this system and introduce a series 

of agrarian reforms in order to achieve the ideal of “Justice – Social, 

Economic and Political” as enshrined in the preamble of our 

Constitution, right to property was removed from Part III of our 

Constitution i.e. Fundamental Rights via the Constitution that “No 

person can be deprived of his property except by authority of law”.  
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Article 31 of the Constitution of India says about the compulsory 

acquisition of property. But there is a provision under Article 31A which 

provides as follows; 

"Provided further that where any law makes 

any provision for the acquisition by the State of any 

estate and where any land comprised therein is held 

by a person under his personal cultivation, it shall 

not be lawful for the State to acquire any portion of 

such land as is within the ceiling limit applicable to 

him under any law for the time being in force or any 

building or structure standing thereon or 

appurtenant thereto, unless the law relating to the 

acquisition of such land, building or structure, 

provides for payment of compensation at a rate 

which shall not be less than the market value 

thereof". 

The above provision of our Constitution certainly prohibits the 

acquisition or sale of land above the ceiling limit that has been 

prescribed by the concerned Land Reforms Act enacted by the states. It 

is because the real ownership of land is limited to its ceiling limit. 

Kerala Land Reforms Act, 1963 also stipulated ceiling limit in Section 

82. But plantation area has been exempted only for the limited purpose 

as per section 81. According to Section 83 no person in the state shall be 

entitled to hold, own or possess land exeeding the ceiling limit. But 

violating the Contitution and KLR Act land above ceiling limit is being 

acquired from a single family and, such family sells thousands of acres 

without being hit by ceiling limit. They nullify the KLR Act, 1963. 
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After the enacting of the Kerala Agrarian Relations Act, 1960 

(Act 4 of 1961), which sought to introduce comprehensive land reforms 

in this State, Government was in view of the need for a comprehensive 

and uniform legislation for the entire State. As a result Government 

came to the conclusion that the Kerala Agrarian Relations Act required 

amendment in many important respects. Accordingly, the Kerala Land 

Reforms Bill, 1963 had been drafted. The Government have kept in 

view the broad objectives of land reforms as laid down by the Planning 

Commission and the basic aims of the Kerala Agrarian Relations Act. 

The Bill seeks to confer fixity of tenure on tenants giving, at the same 

time, a limited right of resumption to landlords. The right of resumption 

is not available against tenants who were entitled to fixity of tenure 

immediately before 21.01.1961, unless such a tenant has in his 

possession land in excess of the ceiling area. The Bill contains 

provisions enabling the cultivating tenant to purchase the rights of the 

landowner and intermediaries in the holding. The Bill provides that no 

tenancy shall be created in respect of any land in future. A tenancy 

created in contravention of the provisions will be invalid. The Bill 

provides for imposition of a ceiling on land holdings. Ceiling will be 

calculated as per Section 82 of the Act.                

The Kerala Land Conservancy Act and Rules have been enacted 

to protect, preserve and conserve the Government land, for the interest 

of the public, from the unauthorized occupations and encroachments. 

The Government have every jurisdiction to safeguard the Government 

land for and on behalf of the public and for the future generation. The 

availability of public land in the state is very scarce and the demand has 

been increasing as Kerala is one of the densely populated states in India. 
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Section 4(1) of the KLC Act, 1957 stipulates as follows; 

4(1) “All officers of the Land Revenue Department shall have it as 

their primary duty to prevent unauthorized occupation of land 

which fall under any of the descriptions given in the definitions of 

‘property of Government’ and ‘ puramboke’ in Section 3 and 

Section 4 of the act” 

Hence, all officers are statutorily bound to protect the Government land 

from encroachments.  

Article 296 of the constitution stipulates as following; 

 

296. property accruing by escheat or lapse or as bona vacantia:- 

 Subject as hereinafter provided, any property in the 

territory of India which, if this Constitution had not come into 

operation, would have accrued to His Majesty or, as the case 

may be, to the Ruler of an Indian State by escheat or lapse, or 

as bona vacantia for want of a rightful owner, shall, if it is 

property situated in a State, vest in such State, and shall, in 

any other case, vest in the Union: 

 Provided that any property which at the date when it 

would have so accrued to His majesty or to the Ruler of an 

Indian State was in the possession or under the control of the 

Government of India or the Government of a State shall, 

according as the purposes for which it was then used or held 

were purposes of the Union or of a State, vest in the Union or 

in that State. 



17 

 

 The State of Kerala had filed OP(C) – 3508/11 against M/S 

Harrisons Malayalam Ltd. Though the Honourable  High Court of 

Kerala have dismissed OP(C) 3508/11 on 09.09.2013, regarding the 

Constitutional issues under Articles 227 and 228, the Court have made 

some important observations on the landed property occupied by foreign 

companies in Kerala. Some of the important observations are quoted 

below; 

11. “At the outset, we may notice what we have now before 

us is not something new. We say so because, the TLB proceeding, 

referred to above had led to a civil revision petition under the KLR 

Act…………………….., As rightly argued by  the learned senior 

counsel appearing for the company, such issue is wholly outside 

the realm of the TLB proceeding because, no question as to the 

title of the respondent or the state is or was subject matter of 

those proceedings. Nor did the TLB have the jurisdiction to enter a 

finding on any such contention” 

12. “Be that as it may, in so far as Article 296 of the 

Constitution is concerned, that provision, in its essence, is to the 

effect that only property that would have accrued by escheat or 

lapse or as ‘bona vacantia’ in favor of the predecessor of the 

Union or any state under the Constitution of India, vest in the 

appropriate state or the Union as stated in that Article. This is 

simply the effect of that Constitutional provision. Therefore, if 

under the law relating to escheat, lapse or the doctrine of bona 

vacantia, there is any piece or parcel that could have been 

accounted as accrued to any sovereign power before the coming 

in to force of the Constitution of India, in the territory to which 

that Constitution applies, that piece or parcel will come to the 

union or the state concerned…………….” 
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 The above verdicts of the Hon`ble High Court clearly shows 

that the status of Government property before the enacting of the 

Constitution sustains as same as after the enacting of the 

Constitution of India. The land granted by Government or the 

Government land encroached by the foreign companies before 

Independence shall come to the custody of the state concerned after 

the coming into force of the Constitution of India. 

According to the Travancore State Manual Vol. III, published by the 

Travancore Government in 1940, the freehold land is defined as follows; 

Land that are entirely freehold and exempted from 

payment of any kind of tax to Government under any 

circumstances called “FREEHOLD”.  

 

As per the Travancore State Manual, Vol. IV. published by the 

Government of Travancore in 1940, Periyar Lease Agreement was 

signed on 29
th
 October 1886 and it begins as follows; 

“ The Agreement”   

“ This INDENTURE made the twenty ninth day of October one 

thousand eight hundred and eighty–six BETWEEN THE 

GOVERNMENT OF HIS HIGHNESS THE MAHARAJAH OF 

TRAVANCORE ( hereinafter called the lessor) of the one part and 

the RIGHT HONOURABLE THE SECRETARY OF STATE FOR 

INDIA IN COUNCIL of the other part witnesseth that in 

consideration of the rents hereinafter reserved and…………” 

As per the above manual, the agreements of some other Leases are as 

follows; 
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(a)“LEASE by the TRAVANCORE DARBAR to the 

BRITISH GOVERNMENT of the TRIVANDRUM 

RESIDENCY, - 1910.” 

 

“ This INDENTURE made the fifth day of July one 

thousand nine hundred and ten between the state of 

Travancore (hereinafter called the lessor) of one part and 

the right Honorable secretary of state for India in council 

(hereinafter called the lessee………”) 

 

(a) “INDENTURE concluded between the TRAVANCORE 

STATE  and the secretary of state for INDIA in COUNCIL 

for the LEASE of land in KORANDAKAD on the HIGH 

RANGE for a Residency,- 1913.” 

 

“This INDENTURE made the nineteenth day of December 

one thousand nine hundred and thirteen between the state of 

Travancore hereinafter called “ the lessor” of the one part 

and the Right Honorable the secretary of state for India in 

council hereinafter called “ the lessee” (which)…………” 

 

(b) “AGREEMENT between HIS HIGHNESS THE 

MAHARAJAH OF TRAVANCORE and the SECRETARY OF 

STATE FOR INDIA in regard to the revenue administration 

of LIQUOR, OPIUM SALT, CUSTOMS and FERRIES in the 

British enclaves of ANJENGO AND TANGASSERI, - 1918.” 

 

“This INDENTURE made with effect the first day of July 

one thousand nine hundred and eighteen between the Right 

Honorable the secretary of state of India in council 

(hereinafter referred to as the lesser) of the one part and His 
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Highness the Maharajah of Travancore (hereinafter called 

the lessee) of the other part……….” 

 

(c) “SUPPLEMENT to the INDENTURE made between the 

TRAVANCORE STATE and the SECRETARY OF STATE for 

INDIA in respect of the lease of ……..” 

“Whereas the above INDENTURE provides that the lessee 

shall pay an additional yearly rent of four rupees….” 

The above quoting clearly show that the term “ INDENTURE 

” means mere   “agreement”, particularly lease or grant agreement.  

   As per section 55(1) of the Registration Regulation II of 1087 (ME) :- 

 

“ when a document is presented for registration under section 

12,the translation shall be transcribed in the Register of 

documents of the nature of the original, and together with the 

copy referred to in section 12 shall be filed in the Registration 

office” 

 

 Section 14(1) and 14(2) of the Registration Regulation II of 

1087(ME) stipulate as follows:- 

Section14(1) “No non – testamentary document relating to 

immovable property shall be accepted for 

registration, unless it contains a description of such 

property sufficient to identify the same” 

Section 14(2) “Houses, gardens and paddy field shall be described by 

their name (if any), survey numbers, area, situation, 

boundaries, district, sub – district and pakuthy in 

which they are situated, and by such other particulars 

shall be suffice for the purpose of identification” 
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As per page No. 624 and article No. (494) of “Travancore Land 

Revenue manual  Vol. IV”Sir. T.Madava Rao on his memo on 

Kanappattom Tenure states that, “………Even in Travancore, any 

coffee planter, or indeed a ryot who holds land under grant from the 

sirkar etc. is or may called, a landlord. But such landlords are not 

`Jenmies`. 

“A jenmie differs from such landlords in that he does not 

derive his title to land from the sirkar etc. His title to the 

jenmom land is inherent…..He is landlord of his jenmom 

domain exactly in the sense in which this `sirkar` is landlord of 

all the land it grants to planters and indeed to all ryots in 

general” 

“If any person wants land in Travancore, he must obtain 

it from, and hold it of, someone of the body of Jemmies, ie; 

from the `sirkar`, which is the chief jenmie, or from some other 

jenmie”. 

“Be it remembered that the Government or the sirkar is itself a great 

jenmie……” 

Rules dated 30
th
 karkidagom 1054 M.E (1879 AD) 

(source: Travancore Land Revenue manual VoI - IV) 

As Per the above Rule for registering transfers of property and for 

granting pokkuvaravoo pattayams, in Travancore there were many 

conditions and restrictions against the Europeans. Some of the important 

conditions are given below:- 

“The term `land holder` shall refer to any person 

liable to the payment of land revenue. Explanation :- 
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payment by an agent or by a `pauttakaren` (lessee) 

will be considered as payment by the proprietor.(c) 

A “registered land holder” is one who has his name 

enrolled in the thandapper accounts” 

Part III:- Pokkuvaravoo or Transfer of Registry will be made in the 

following case:- 

(a)”When a person occupy any land by inheritance, 

gift, purchase, stridhanam, Ookunthudama, or other 

settlements, mortgage, redemption, reversion etc 

mediatory or immediately from a registered land 

holder.” 

Explanation:- 

 “Land in the possession of a pattakaren (lessee) 

will for the purpose of these rules be considered as 

occupied by the proprietor or lessor” 

Part IV:- (Explains how to apply for transfer of registry or 

pokkuvaravoo) 

Exception:- 

  “Applications for transfers of registry by Persons 

who hold land granted by the Government under the 

rules for this sale of waste land on our hills will not 

come under these rules” 

Part V  “The application should state the village, 

moonnila, or moori and the povertie in which the 

land situated, their tenure and revenue number and 

the assessment on them. It should also state as far as 

possible (a) the name of the registered land holder 
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and (b) how the applicant came in possession of his 

land or to pay land revenue.” 

Part VI  “Applications of Transfers of Registry 

from Europeans or Americans should be 

reported for the disposal of the Dewan by the 

Tahsildar or other officer referred to in rule 

IV, as it is not competent for such persons to 

purchase or otherwise acquire landed 

property in this country without the sanction 

of our Government.” 

The Rules from part III to part VI quoted above show the strong 

restrictions of pokkuvaravoo or transfer of registry prevailed against the 

Europeans. The Europeans were never allowed to purchase or acquire 

landed property in the state of Travancore. Leases and grants were not 

the transfer of ownership or janmom right. But they were allowed to 

hold land under grants with strict conditions. Transfer of Registry or 

pokkuvaravoo in revenue records were not allowed to the English men. 

These facilities were allowed to the natives or the subjects of the 

Maharaja who held land under part III a. above. The applications from 

Europeans or Americans specified in part VI is applicable only for the 

land explained in part III a. The revised Rules dated 19
th
 kumbhom 

1056 ME (1881 AD) were also the same as above.  

Rule dated 13
th
 Edavom 1076 ME (1901 AD) 

(Trvancore Government Gessette) 

 Revised Rules for the grant of waste land for cereal cultivation 

sanctioned by His Highness, the Maharajah on the 26
th
 may 1901 in 

supersession of those sanctioned on the 4
th
 may 1898. 
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I. “waste grass land on the cardamom Hill and periyar 

Reserves will be granted for cereal cultivation for a 

period of 12 years to person who have holdings of 

cardamom land, under the following terms:-

………………” 

 

II. “At the expiry of 12 years from date of issue of 

pattam, it shall be competent to Government to 

renew it at such rate of assessments as Government 

may fix.” 

 

VII. Timber required for building purpose will be charged 

seigniorage at the usual rates (Any exception allowed 

to Royal Trees) 

 

XIII. “No transfer of the holding or any portion thereof 

shall be valid unless and until it is ratified by 

Government” 

 

b. ”If the Muchilika is not executed and the pattah 

renewed within three months after the expiry of the 

old pattah, it will be considered that the ryot has 

abandoned his holding, and Government will dispose 

of it as they deem fit.” 

 XV. “If any ryot contravenes any of the foregoing rules or 

any other rules which may be passed from time to 

time, it shall be competent to Government to take 

over his holding and deal with it in any manner they 

deem fit.” 
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 XVI. The superintendent of the cardamom Hills shall 

exercise the powers of a Division peishkar with 

respect to the land granted under these rules. 

 

 The revised Rules dated 27
th
 chingom 1078 ME (1903 AD) 

stipulated the conditions as same as above, but at the expiry of 30 years 

the Government would revise the assessment rate. And by the 

notification dated 3
rd
 mithunam 1078 ME (1903 AD), the 

relinquishment of the entire holdings was permitted. 

 

Notification dated 30
th
 Mithunam 1076 ME (1901 AD) :- 

“It is hereby notified, under sanction of His Highness the 

Maharajah, that para I and clause (c), para II, of the cardamom 

Land Tax Rules dated 23
rd

 July 1901, published at page 622 of the 

Gazette of the 7
th

 August 1900, part I, are notified as shown 

below- 

“The whole area of the cardamom tract as per original 

survey (9635 acres) embraced in the 3 Divisions of Pooppara, 

Udumpanchola and Vandenmettoo shall be subject to an annual 

assessment at a uniform rate of British Rupees 6 ¼ per acre till 

the 32
nd

 Audi 1076. From the first Avany 1077 Government will 

grant a renewal of the occupancy right for such further period as 

will make the form one of 12 years from date of registration of 

occupancy subject to the same assessment of British Rupees 6 

1/4 per acres.” 
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 The following extracts from the 5
th
 supplement to the 

"TRAVANCORE LAND REVENUE MANUAL, VOL.II" Published on 

31.12.1944, clearly show that the Cardomom land in Idukki was 

Government land leased with strict conditions for a period of 7 to 12 

years. Appendix I (pages -170 - 194) 

And, the extracts from the 3
rd
 supplement to the 

"TRAVANCORE LAND REVENUE MANUAL, VOL.II (Published on 

15.08.1934) shows the regulations of kuthagapattom lands and trees 

Appendix II (pages - 195 to 199).  The Manual also shows the 

application forms with the conditions of kuthaga pattom lease in 

Malayalam language. 

GOVERNMENT CAN CANCEL ANY "KUTHAGAPATTOM" 

AGREEMENT WHEN IT THINKS FIT AND THE LESSEE IS 

BOUND TO SURRENDER THE LAND WITHOUT ANY 

CONDITION. 

 The agreements shown in Appendix III (pages - 200 to 211) 

show that "Kuthaga Pattom" was never a monopoly right on lease land. 

The interested parties badly defined the term as "Monopoly" only for 

protecting their interests. 

KUTHAKA PATTOM AGREEMENTS. 

 The Conditions of the agreement are crucial and important. 

Government can cancel the Kuthaka pattom agreement at any time 

without notice and can resume the land. There are 3 types of Kuthaka 

Pattom agreements. Government have right to terminate the Agreement 

without notice. The lessee has never been allowed the monopoly right 

on the land under lease. Without any condition or hesitation the lessee 



27 

 

must vacate the land when Government ask him to do so. The 

Government have every right on its land to resume at any time it 

pleases. The following old Malayalam version of the above 3 

agreements are the solid proofs which show that the Kuthaka Pattom 

land are owned by the Government of Kerala.  Appendix III (pages - 

200 to 211) 

 KUTHAKA PATTOM RULES, 1947. 

 In 1947 His Highness the Maharajah of Travancore revised rates 

of the Kuthaka Pattom land. These rules superseded all the existing rules 

on the subject of Kuthaka Pattom, including the Rules for the grant of 

the leases of Government land for cultivation contained in G.O. ROC. 

No. 4848/42/Rev. dt. 28.11.1944.  

 The relevant extracts from the above rules is given in Appendix 

IV (pages - 212 to 213) 

  

 KUTHAKA PATTOM  RULES, 1947 - FORM D. 

KUTHAKA PATTOM GRANT. 

 The agreement shown in Appendix V (pages - 214 to 215) are the 

revised agreements. But there are no changes in the conditions included 

in the Malayalam Version of Agreements. 

 The above facts are to be compared with the Historical 

Judgment of the Honorable Supreme Court on 27
th
 April 1972 in 

writ petition No. 44/1971 filed by Kannan Devan Hills produce 

company Ltd. against the State of Kerala and another challenging “ 

Kannan Devan Hills (Resumption of Land) Act, 1971 (Kerala Act 5 

of 1971)”. By dismissing the above petition the Hon`ble Supreme Court 

have made some important observations regarding the Government land 
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in Idukki as well as Kollam. Some of the Supreme Court observations 

are quoted below, 

 “The petitioner was in possession of an area of 

approximately 1,27,904 acres, commonly known as the 

`Concession Area` lying contiguously in the Kannan Devan Hills 

village. The concession was first given to the predecessor-in-

interest of the appellant company in 1877 by the poonjar chief 

for a consideration of RS 5000/-. After some years a yearly sum 

of RS 3000/- was to be paid to the rent collector of the chief. In 

1879 the Maharajah of Travancore ratified the concession on 

certain conditions. In 1886 the agreement called `the second 

poonjar concession` was entered into modifying the previous 

deed of ratification. A Royal proclamation was made on 

September 24, 1899 where by the poonjar chief surrendered the 

propriety rights which had excercised over the tract known as 

Anjanad and Kannan Devan Hills. According to the petitioner it 

had all times been holding, cultivating, Enjoying and dealing with 

the concession land as the absolute owner thereof, with factories 

in each estate for the manufacture of tea, hospital, quarters, 

township and shopping centres.” 

“The Kannan Devan  Hill (Resumption of Land) Act 1971 

(Kerala Act 5 of 1971) the land agricultural and non – 

agricultural situated in the Kannam Devan Hills village vested in 

the Government of Kerala.” 

(II)  “On the material placed before the court it was difficult to 

resist the conclusion that the land in dispute fell within the 

expression `jenman right`. It is stated in `Travancore Land 

Revenue Manual` volume IV, there are no land that do not 

belong to a jenmam and the `sirkar` becomes a jenmi by escheat, 
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confiscation or otherwise. The effect of the royal proclamation of 

1899 must be that the sirkar became the jenmi.” 

 (III) “From the Travancore Land Revenue Manual it would 

appear that the state grants like kannam Devan Hills concession 

and Ten square miles concession and Munro land, were treated 

under the heading `Pandaravaka Land`, ie; land belonging to the 

sirkar.” 

 (IV) The three purposes mentioned in S.9 normally,  

(1)Reservation of land for promotion of agriculture; (2) 

reservation of land for the welfare of agriculture population and 

(3) assignment of remaining land to agriculturists and 

agricultural labourers, were covered by the expression “agrarian 

reform” and the legislation was protected from challenge under 

Art.31-A” 

“…. In a sense agrarian reform is wider than land reform….” 

 “The third object – settlement of agriculturists and 

agricultural labour is clearly covered by the expression “agrarian 

reform”. The main object of agrarian reforms has been to 

acquire excess land and settle landless labourers and 

agriculturists.” 

“Before we refer to the terms of the second Poonjar 

concession, we may mention that H.H the Maharajah executed a 

deed of ratification, dated November 28, 1878, by which the 

Government ratified the first Poonjar concession dated July II, 

1877. This deed of ratification laid down the terms and 

conditions in regard to Government assessment and other 

matters under which the Government permitted the grantee to 

hold the land. These terms and conditions were declared in the 
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deed to be independent of any rents or payments due to the 

Poonjar chief under the Grantee`s Agreement with him. Clause 5 

of the deed of Ratification is important. It provides, inter alia, 

that “ the grantee can appropriate to his own use within the 

limits of the grant all timber except the following and such as 

may hereafter be reserved namely, Teak, Black wood, Ebony, 

Karoontbaly, Sandal wood; should be carry any timber without 

the limits of the grant it will be subject to the payment of 

kuttikanom, or customs duty……” 

“The eleventh clause reads:- the land granted shall be held in 

perpetuity as heritable or transferable property, but every case 

of transfer of the grant by the grantee shall be immediately 

made known to the Sirkar, who shall have the right of 

apportioning the tax, if a portion of the holding is transferred.” 

“The twelfth clause stipulates: The discovery of useful mines 

and treasures within the limits of the grant shall be 

communicated to the Sirkar, and the grantee shall in respect to 

such mines and treasures, abide by the decision of the sirkar.” 

“The sixteenth clause provides: The grantee shall be bound to 

preserve the forest trees growing on the banks of the principal 

streams…… similarly he shall also be bound to preserve the trees 

about the crest of the hill to the extent of a quarter of a mile on 

each side.” 

“A Royal proclamation was made on September 24, 1899. It 

recites: where as we deem it expedient to clearly declare the 

position of this state in respect of the tract known as Anjanad 

and Kannan Devan Hill, we are pleased to declare as follows:- 
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 (1) “The tract known as Anjanad and Kannan Devan Hills is an 

integral portion of our territory and all rights over it belong to 

and vest in us.” 

(2) “The inhabitants of the said tract and all others whom it 

may concern are hereby informed and warned that they are not 

to pay any taxes, rent or dues, or make any other payment to the 

Poonjar chief or his representatives or to any person other than 

an officer of our Government authorized on this behalf…..” 

(3) “The land within the said tract will be dealt with by our 

Government in the same manner as land in other parts of our 

territory…………. The occupants has been or may be recognized or 

confirmed by our Government, and of such portions of the said 

tract as may from time to time hereafter, with the permission of 

our Government, be occupied, to the officers of our Government 

who may be authorized in this behalf.” 

“According to the Land Revenue Manual ( Vol. III, pt. 1, 

page 9): This proclamation was the outcome of an arrangement 

made the Government, with the Poonjar chief for the surrender 

of certain proprietary rights which he had been exercising over 

the tract known as Anjanad and Kannan Devan Hills.” 

“We have set out these facts in detail because it will be 

necessary to appreciate  the significance of the documents in 

order to decide the question whether these land fall within 

expression `Janmam right` in article. 31A of the Constitution. 

According to the petitioner it has at all times been holding, 

cultivating, enjoying and dealing with the concession land as the 

absolute owner thereof. The petitioner further alleges that it has 

established 23 tea estates, with factories on each for the 

manufacture of tea, hospitals, quarters and township, and 
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shopping centers and is employing approximately 18,500 

persons for the running of the said estates. The break – up of the 

area of 1,27,904 acres was given as follows………” 

“We may now notice the provisions of the impugned Act. The 

preamble reads as follows:- 

Whereas the land comprising the entire revenue village of 

Kannan Devan Hills in the Devikulam Taluk of the Kottayam 

district had been given on lease by the Poonjar chief to late Mr. 

John Daniel Munro of London and Peerumede on the 11
th

 day of 

July, 1877 for coffee cultivation; 

And whereas the right, title and interest of the lesser had 

been assumed by the former Government of Travancore; 

And whereas by such assumption the land have become 

the property of the former Government of Travancore. And 

whereas the Government of Kerala have become the successor 

to the former Government of Travancore;…….” 

“section 3 may be set out in full:-3. Vesting of possession 

of certain land: (1) Not withstanding anything contained in any 

other law for the time being in force, or in any contract or other 

document, but subject to the provision of sub – section (2) and 

(3), with effect on and from the appointed day, the possession of 

all land situate in the Kannan Devan Hill village in the Devikulam 

Taluk of the Kottayam district shall stand transferred to and vest 

in the Government free from all encumbrances, and the right, 

title and interest of the lessees and all other persons, including 

rights of mortgagees and holders of encumbrances in respect of 

such land, shall stand extinguished.” 
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“It will be noticed that what the section vest in the 

Government is not only agricultural land but all land situated in 

the Kannan Devan Hills village in the Devikulam Taluk of the 

Kottayam District. It extinguishes the rights of the lessees and 

other persons and vests the land in the state” 

“It thus appears that the state grants like Kannan Devan Hills 

concession and Ten square Miles concession, and munro land, 

were treated under the heading `pandaravaka land`, ie; land 

belonging to the Sirkar.” 

“The third object – settlement of agriculturists and 

agricultural labourer, it seems to us is clearly covered by the 

expressions “ agrarian reforms”. The main object of agrarian 

reforms has been to acquire excess land and settle landless 

labourers and agriculturists. 

We are accordingly of the opinion that the three purposes the 

first two reads as we have indicated are covered by the 

expression “ agrarian reform” and the legislation is protected 

from challenge by Art.31A. 

In the result the petition fails and is dismissed, but there will be 

no order as to costs” 

The above quoted Supreme Court Judgment has established that 

the entire land in Kannan Devan Hills village in Devikulam Taluk in 

Idukki District and Ten square Miles in the present Aryankavu and 

Thenmala villages in pathanapuram taluk in Kollam District are 

Government land. 

The Travancore Land Revenue Manual, Vol. II (3
rd   
supplement 

published on 15.8.1934) shows the letter of Sri. K. George, the Chief 
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Secretary to Government of Travancore, to the Land Revenue & Income 

Tax Commissioner. The copy of the letter is given in Appendix VI 

(page 216 to 218) 

The above letter of the Chief Secretary to the Land Revenue and 

Income Tax Commissioner definitely shows that all the estate maps now 

available at the Centeral Survey Office were prepared by the agency 

appointed by the British Companies in Kerala. Those estate maps 

prepared by the companies like M/S Malayalam Plantation (UK) Ltd, 

KDHP Company, Anglo American Company, Peermadu Tea Company, 

Travancore Rubber & Tea Company, East India Tea Company etc were 

not the maps prepared by Government Surveyors. But the estate maps 

are used as official maps. The illegal occupants of those estates 

abandoned by the English Company now use these estate maps as 

official maps and produce the copies to various authorities including 

various courts to claim their right on the land. The Central Survey 

Authority issues such maps as official maps, which had never been 

approved by the Erstwhile Government of Travancore, Cochin or 

Malabar. The above letter points out the Ceylon licensed surveyors as 

the agents of the foreign company, M/S Malayalam Plantations (UK) 

Ltd, who prepared their estate maps without the consent or approval of 

the Government of Travncore.  Those estate maps are never the official 

maps of Government of Kerala. 

The above letter clearly proved that the indenture 1600/1923 of 

SRO quilon was fabricated by the English Companies with false survey 

numbers which started from 875 on wards, because Government had not 

yet initiated any proceedings till 07.02.1931 (AD) or 25.6.1106 (ME) to 

survey the unassessed 10 Sq. miles concession area in old pathanapuram 
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pakuthi in Quilon District. The Estate maps were prepared by the 

"Ceylon licensed surveyors" which could not be accepted to the 

Government of Travancore. The above letter is a solid proof which 

shows M/S Malayalam Plantations (UK) Ltd was holding the 10 Sq. 

miles concession area freehold as grant of Government. 

 Stringent rules with strict conditions existed at the time of foreign 

occupation relating to grants & lease agreements, particularly regarding 

grant of land for the cultivation of coffee, tea, cardamom, grant of grass 

land, sale of waste land, lease agreements, edavaga lands etc. It is seen 

that most of the land occupied by British companies were either through 

these grants or lease agreements, having a definite time period. It has 

been mentioned in these grants that every case of transfer of land shall 

be made known to the Sirkar, as one of the condition. The renewal of 

lease was one of the conditions stated in lease agreement. Further it has 

been clearly stated that the violation of any conditions shall result in 

forfeiture and retaining of land by the Sirkar. It is seen that these lands 

obtained by virtue of grant or lease from the government were sold and 

transferred to others by the British on a large scale in gross violation of 

these agreements and deeds. 

 Many of such rules and agreements made during the period 

would be worthwhile for more reference. The relevant extracts of those 

from Travancore Land Revenue Manual are also included in this report 

as Appendix VII to XIX (pages 219 to 309) 
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 Hiding these realities indentures were created depicting huge 

extents of Government lands as belonging absolutely to the English 

company without expressly specifying as to how these lands were 

obtained by the foreign companies.  

A Land Board Proceedings, which determines the ceiling area, 

exempted area and surplus land area, is not a title to property. TLB or 

Land Board has no jurisdiction to decide the titles to the immovable 

property. The Hon`ble High court judgments in this regard have been 

quoted at the beginning of these proceedings.  

THE FINDINGS THAT SHOW WHY THE LAND IN 

KANNAN DEVAN HILLS (KDH) VILLAGE IS 

GOVERNMENT LAND. 
 

 There had been 4 ‘Edavagais’ under the Erstwhile Government 

of Travancore. They were the Edavagais of Edappally Swaroopam, 

Kilimanoor Kottaram, Poonjar Koickal and Vanjipuzha Madom. Those 

Edavagais were holding many villages or huge extent of land that were 

entirely freehold  and exempted from payment of any kind of tax to 

Government under any circumstances. Of the 4 Edavagais, the Poonjar 

Koickal had been given freehold right in the Edavagai village of Poonjar 

in Meenachil Taluk. Kannan Devan and Anjanad Hills were being held 

by the Poonjar Koickal as part of their freehold land. 

 On 11.7.1877, the Edavagai Chief of Poonjar, Kerala Varma 

Valiya Raja, executed a Deed in favour of Mr. John Daniel Munroe, a 

coffee planter, in consideration of Rs 5000/- and an annual payment of 

rent of Rs 3000/- on an extent of 227 Sq. miles (Nearly 1,45,280 Acres) 

in the Kannan Devan Hills. As the Europeans and Americans were not 

allowed to hold immovable properties in the State of Travancore without 
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the permission of the Government of the Maharajah, the foreigner, Mr. 

John Daniel Munroe submitted an application before the Maharajah of 

Travancore to give permission to hold the land granted by the Poonjar 

Chief. On 28.11.1878 a deed of ratification was executed by the Diwan 

of Travancore on behalf of the Maharajah. But the transfer of grant by 

the grantee had to be immediately made known to the “Sirkar.” 

 On 26.07.1879 another Deed known as “the Second Poonjar 

Concession” was executed between the Poonjar Chief and Mr. John 

Daniel Munroe. On 08.12.1879 the said J.D. Munroe transferred his 

right in the granted land to  the North Travancore Land Planting and 

Agricultural Society Ltd. With some modifications in extent and rent the 

Government of Travancore again ratified the Deed on 02.08.1886. 

 As the chief of Poonjar had no ‘Jenmom’ right on the Concession 

Area he surrendered the ‘jenmom’  right to the Government of 

Travancore. Then the Maharajah of Travancore issued the Royal 

Proclamation on 24.09.1899 and declared inter alia that the tract known 

as Anjanad and Kannan Devan Hills are the integral part of the territory 

of the Maharajah and that all rights over it belong to and vest in the 

Government of Travancore.  

 There was an indenture dated 16.07.1900 between the said ‘North 

Travancore Land Planting and Agricultural Society Ltd’ and ‘the 

Kannan Devan Hills Produce Co. Ltd’. The new company by an 

indenture dated 06.4.1936 transferred a portion of the concession land 

(Devikulam Estate) to the Anglo American Direct Tea Trading 

Company Ltd. All the above companies had been the foreign companies 

registered in the U.K 
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On 21.12.1976 the Anglo American Direct Tea Trading 

Company Limited, a company registered under the companies Act of the 

United Kingdom and having its Registered office at Hellenic House, 87 

– 97 Bath Street, Glasgow G2 2EZ, Scotland, transferred 5,250.60 Acres 

to Tata – Finlay Limited, a company incorporated under the Indian 

Companies Act, 1956. For this transfer a Deed of Transfer was 

registered in the Sub Registrar Office, Devicolam as No. 380/1977, 

dated 18.04.1977. And, the consideration of sale was for Rs 34,82,864/-. 

The payment was in such a way that the Vendor was to be allotted 

80,000 equity shares of the purchaser company worth Rs 8,00,000/- and 

for the remaining amount of Rs 26,82,864/- credit should be given to the 

vendor in the Books of the purchaser company as holder of an unsecured 

loan carrying simple interest at the rate of 5% per annum. In short there 

was not a dealing of any money. 

 And, on the same day of 21.12.1976 the Kannan Devan Hills 

Produce Company Limited, a company registered under the companies 

Act of the United Kingdom and having its Registered Office at Hellenic 

House, 87 – 97 Bath Street, Glasgow, G2 2EZ, Scotland transferred 

95,783.94 Acres including the area measuring 57,235.57 Acres, which 

had been exempted by the State Land Board in 1974 after the enactment 

of the Kannan Devan Hills (Resumption Of Land) Act, 1971, to Tata – 

Finlay Limited, a company registered under the Indian Companies Act, 

1956. And, the Deed of Transfer was registered as document No. 

381/1977, dated 18.4.1977. The consideration of sale was for Rs. 

1,58,41,825/-. From this amount Rs 38,95,000/- was to be paid for 

3,89,500 equity shares allotted to the vendor in the capital of the 

purchaser company and for the remaining amount of Rs1,19,46,825/- 
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credit should be given to the vendor in the Books of the purchaser as 

holder of an unsecured loan carrying simple interest at 5% per annum. 

There also was not any dealing with money. 

 Another document No. 3704/1994 was registered on 31.10.1994 

in the office of the Sub Registrar, Devicolam between ‘The Anglo 

American Direct Tea Trading Co. Ltd’. a company registered under the 

companies Act of the United Kingdom and having its Registered Office 

at Hellenio House, 87 – 97 Bath Street, Glasgow G2 282, Scotland and 

‘Tata Tea Limited’ a company incorporated under the companies Act, 

1956. The document says that the registration was for effecting some 

corrections in the Deed No. 380/1977, dated 18.04.1977 which had been 

executed by the two companies in 1977. In this document the name of 

Tata Finlay Limited was changed into Tata Tea limited. 

 On 22.07.2005 a lease Deed No. 2434/2005 was executed by 

Tata Tea Ltd in favour of ‘Kannan Devan Hills Plantations Company 

Private Limited’. Through this deed Tata Tea Ltd transferred 1721.59 

Acres to the new company. And, the land was included in the document 

No. 380/1977 dated 31.12.1976. In the same year another Lease Deed 

No. 1280/2005 dated 30.3.2005 was executed by Tata Tea limited in 

favour of Kannan Devan Hills Plantations Company Private Limited and 

transferred 57,250.10 Acres equivalent to 23,168.80 Hectares. This land 

was included in the Deed No. 381/1977, dated 18.04.1977.  

Travancore state manual Vol. III published by the Travancore 

Government in 1940, the jenmom land are divided into three classes. 

The class first is as given below:- 
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1. Land that are entirely freehold and exempted from 

payment of any kind of tax to Government under any 

circumstances, called “FREEHOLD”. 

 

Under the first class are comprised:- 

(1).The kilimanoor adhikaram belonging to the Koil Thampuran. 

(2).The desoms of the Edappally Raja outside Edappally proper or 

Edappally  Edavakay – Changanassery, Karthikapplly and Thiruvalla. 

(3).The desoms of Punjat Perumal (Minachil). 

(4).The desoms belonging to Vannippula Pandarathil (Chengannur). 

The above mentioned Edavagais are Kilimanur, Edapally, 

Poonjar and Vanjipuzha, whose rights had been acquired by the 

Government of Kerala in 1955 through The Edavagai Rights 

Acquisition Act, 1955. 

The Edavagai Rights Acquisition Act, 1955. 

( Act xxvi of 1955) 
 

Published in the Gazette Extra ordinary of T.C. No.69.dated 31
th

 

December 1955. An Act to provide for the acquisition or 

extinguishment of Edavagai rights. The Act stipulates the followings:-  

Preamble: “Where as it is necessary, in the public interest, 

to acquire or extinguish all the Edavagai rights 

over the Edavagais of Edappally, Kilimanoor, 

Poonjar and Vanjipuzha, Vested respectively in 

the Edapally swaroopam, the Kilimanoor 

Kottaram, the Poonjar Koickal and Vanjipuzha 

madom;” 
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1. Short title, extent and commencement:- 

(1) This Act may be called the Edavagai Rights 

Acquisition Act 1955. 

(2) It extends to the whole of the state of 

Travancore – cochin 

(3) It shall come in to force on the I
st
 day of January 

1956. 

 

2. Definitions:- 

(1) `Edavagai of Edapally` means the Edavagai Estate of 

Edapally swaroopam comprising the freehold land in the 

Edavagai villages of (a) Edapally north in Parur Taluk (b) 

Edapally south in parur taluk (c) Kunnapuzha in 

Karthikapally taluk (d)Kallooppara in Thiruvalla Taluk 

(e)Vazhakulam in Kunnathunadu taluk, recognized as such 

in the revenue accounts and not owned by Government. 

 

(2) `Edavagai of Kilimanoor` means the Edavagai Estate of 

Kilimanoor Kottaram comprising the freehold land in the 

Edavagai village of (a) Pazhayakunnumel in Chirayinkil 

Taluk (b) Kilimanoor in Chirayinkil recognized as such in 

the revenue account and not owned by Government 

 

(3) `Edavagai of poonjar` means the freehold land of Poojar 

Koickal in the edavagai village of Poojar in Meenachil 

Taluk, recognized in the revenue accounts and not owned 

by Government. 
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(4) `Edavagai of Vanjipuzha` means the freehold land of the 

Vanjipuzha matom comprised in the Edavagai village of 

(a) cheruvally in Changanacherry Taluk, (b) Chirakkadavu 

in Changanacharry Taluk, and Peruvanthanam in 

Peerumedu Taluk, recognized as such in the revenue 

accounts, and not owned by Government. 

 

(5) `Edavagai rights` means all the rights and privileges vested 

in ……………their respective Edavagais. 

3. Acquisition or Extinguishment of Edavagai rights:- 

(1) On and from the commencement of this Act, the privileges 

of the Edapally Swaroopam and the Poonjar Koickal 

relating to Excise Revenue of the Edavagais of Edappally 

and Poonjar shall stand Extinguished. 

(2) All the Edavagai Rights of the Edappally swaroopam and 

Poonjar Koickal other than mentioned in sub – section (1) 

and the Edavagai rights of the Kilimanoor kottaram and 

the Vanjipuzha Madom over their respective Edavagais, 

and all rights, title and interest vested in the chiefs, in 

respect of Waste land or Thanathu land which have been 

assigned by them on Kuttagapattom or other demises and 

all rights, title and interests vested in the chiefs in respect 

of waste land or Thanathu land which have not been 

assigned by them are hereby acquired by Government, 

and all the rights, title and interests shall be vest in 

Government free of all encumbrances. 

 

4. Compensation:[1]The compensation payable by the 

Government to the Edavagais for the extinguishment of 

their privileges mentioned in sub section [1] of section 3, 

shall be the amount as specified in the schedule. 
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5. Compensation payable for the extinguishment of 

privileges :- 

(1) …………………. 

(2) The amount of compensation retained by Govt……. 

6. Compensation payable for the acquisition of Edavagai 

rights etc:- 

7. �����.. 

 

  THE SCHEDULE  
   (see Section 4) 

 

 Rupees 

 

1 

 

(a) 

Compensation to the Edappally Swaroopam for the 

extinguishment of the privileges mentioned in sub – 

section (1) of Section 3. 

 

 

2,20,000 

 

 

 

(b) 

Compensation to the Edappally Swaroopam for the 

acquisition of the rights, title and interests mentioned 

in sub-section (2) of Section 3. 

 

 

5,25,000 

 

2 

 

(a) 

Compensation to the Poonjar Koickal for the 

extinguishment of the privileges mentioned in sub-

section (1) of Section 3. 

 

 

150 

  

(b) 

Compensation to the Poonjar Koickal for the 

acquisition of the rights, title and interests mentioned 

in sub-section (2) of Section 3. 

 

5,47,714 
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3 

 Compensation to the Kilimanoor Kottaram for the 

acquisition of the rights, title and interests mentioned 

in sub-section (2) of Section 3. 

 

 

2,56,475 

4  Compensation to the Vanjipuzha Matom for the 

acquisition of the rights, title and interests mentioned 

in sub-section (2) of Section 3. 

 

 

4,16,358 

 After the `I
st
 pooniat concession,` dated 11.07.1877 and `II

nd
 

pooniat concession` dated 26.07.1879  the Government of Kerala, after 

the independence, passed the Edavagai rights acquision Act of 1955, in 

which the Government again acquired all and every rights of Poonjar 

Koickal and their assignees, even if His Highness of Maharaja of 

Travancore acquired the rights of the Edavagai of poonjar in 1879. 

Before passing the Edavagai Rights Acquisition Act of 1955, an 

Articles of Agreement was registered in SRO Kanjirappally as doc. No. 

4581/1955 date 15.10.1955 between Uzhuthirar – Uzhuthirar, the Chief 

of Vanjipuzha Madom and other family members as the one part and 

His Highness the Raj Pramukh of the State of Travancore – Cochin 

referred to as the Government as the other part. The agreement included 

the terms and conditions of the compensation which was to be paid by 

Government to the madom and portion of amount which was to be 

retained by Government etc. Even still the Government have been 

rendering financial assistance to the living members of all Edavagais at 

the rate of the present Value of money. The reality is surprising because 



45 

 

on one side the Government have been paying compensation to the 

living members of all the Edavagais whose rights had been acquired by 

Government in 1955, and on the other side the estates and land 

possessed by the Edavagais have now been occupied, sold and being  

enjoyed all the fruits without any obstacle using the name of British 

companies! For example the Government have passed the ordinance 

No.19 of 2005 ie: the Edavagai Rights Acquisition (Amendment) 

Ordinance, 2005 for redetermining the cash annuity and interest payable 

to the members of Edavagais. And, by authorizing Sri – Avitam Nal 

P.R. Rama Varma Raja of  Poonjar Koickal to receive the quarterly 

payment of interest on Trust Funds as the senior most member, 

Government have issued G.O(MS) No.121/83/RD dated 04.02.1983. 

For determining the compensation payable to the Koickal, on 

18.11.1955 an Articles of Agreement was also registered in SRO, 

Poonjar as doc. No. 2744/1955, between the Poonjar Koickal Hindu 

Kshathriyas ( 82 members and their minors) and His Highness the 

Rajapramukh of the State of Travancore – Cochin referred to as the 

Government. These documents show that all the Estates and properties 

held by the Vanjipuzha madom and Poonjar Koickal were acquired by 

the Government of Kerala by giving compensation. In this sense the 

Government was purchasing the rights of the immovable properties 

including various Estates, which are now illegally occupied by various 

companies by forging documents or indentures and revenue records. 

The first and fourth conditions of the agreement No. 2744/1955 

dated 29.12.1955 are quoted below:- 

(1) “The compensation payable by the Government for the 

acquisition of all the Edavagai Rights of Koickal, including 
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the rights and privileges in respect of land revenue and the 

rights in respect of tharavila and thadivila on unsettled 

land, and the right to make assignments of thanathu land 

and also the right to collect – Melvaram in respect of land 

situate within the Edavagai shall be Rupees 5,47,714 and 9 

annas.” 

(4) “Without prejudice to the right of the Government under 

the provisions of the Estates Rent Recovery Act IV of 1068, 

and the Edavagai Act III of 1109 the Koickal authorities the 

Government to collect from the tenants of the Koickal the 

rents and other dues payable by such tenants to the 

Koickal, under contract or otherwise, in respect of the 

Edavagai land, with effect from the 1st January 1956, and 

the chief or any other member of the Koickal shall have 

no manner of right to make such collections.”  

 The above articles of Agreements were made on 18.11.1955 and 

registered on 29.12.1955 at SRO Poonjar. Sri B.V. K. Menon, the 

Chief Secretary to Travancore - Cochin Government, for and on 

behalf of His Highness the Rajpramukh on one side and the Chief & 

other 81 members were on the other side for executing the registration.  

 The first condition of the articles of agreement made on 

15.10.1955 and registered as No. 4581/1955 in SRO Kanjirapally is 

given below:- 

(1) “ The compensation payable by the Government for the 

acquisition of all the Edavagai Rights of the Matom 

including the rights and privileges in respect of land revenue, 

the rights in respect of Tharavila and Thadivila if any on 
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unsettled land, and the right to make assignments of 

Thanathu land shall be Rupees 4,16,358/”- 

 The above articles of Agreements were made on 15.10.1955 and 

registered on 27.12.1955 at SRO Kanjirapally. Sri B.V. K. Menon, the 

Chief Secretary to Travancore - Cochin Government, for and on behalf 

of His Highness the Rajpramukh on one side and the Chief, Uzhuthirar 

Uzhuthirar & other members of Vanjipuzha Matom were on the other 

side for executing the registration. The above two agreements were 

completed before passing the Edavagai Rights Acquisition Act of 1955.   

Government have also passed Act 32 of 2007, The Edavagai 

Rights Acquisition (Amandment ) Act, 2007 for re - estimating  the life 

time cash annuity of the Chief and members of the Edavagais. The 

living Chiefs and members have been applying to Government for 

getting more and more interest and annuity till date. 

The compensation to Poonjar Koickal for the extinguishment of 

the privileges mentioned in sub section (1) of Section 3 was Rs 150/- 

and the compensation for the acquisition of the right, title and interests 

mentioned in sub section (2) of Section 3 was Rs 5,47,714/-.  And, the 

Government of Kerala have been paying cash annuity and interest 

payable to the members of the Edavagais ever since the acquision of 

their rights  in freehold land in 1956. After the passing of the ‘Edavagai 

Rights Acquisition Act, 1955’ no Edavagais, including Poonjar Koickal 

has authority in the freehold land. Hiding these realities some 

descendants of Poonjar Rajah instituted a suit O.S.No. 37/2005 before 

the Munsiff`s Court, Devikulam against M/S Tata Tea Limited seeking 

to restrain the said company from transferring its holding as proposed. 

After the passing of the Indian Independence Act, 1947 the agreement 
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between foreign company/citizen and the Erstwhile Government of 

Travancore has no validity. All the foreign companies involved in the 

land in KDH village had been registered in the United Kingdom as per 

the companies Act of that country. 

As per subsection 5 of section 6 of the Indian Independence Act 1947, 

“No order in council made on or after the appointed day 

under any Act passed before the appointed day, and no order, 

rule or other instrument made on or after the appointed day 

under any such Act by any United Kingdom Minister or 

authority, shall extend, or be deemed to extend, to either of the 

new Dominions (India and Pakistan) as part of the law of that 

Dominion" 

And, subsection (1) (b) of section 7 stipulates as follows, 

“the suzerainty of His Majesty over the Indian states lapses, 

and with it, all treaties and agreements in force at the date of 

the passing of this Act between His majesty and the rulers of 

Indian states, all functions exercisable by His Majesty at that 

date with respect to Indian states, all obligation of His Majesty 

existing at that date towards Indian states or the rulers thereof 

and all powers, rights, authority or jurisdiction exercisable by 

His Majesty at that date in or in relation to Indian states by 

family, grant, usage, sufferance or otherwise; and” 

 The above Section 6(5) and 7(1)(b) of the Indian Independence 

Act, 1947 have prohibited the applicability of any of the Acts and Rules 

of the United Kingdom including the companies Acts of that country in 

India. In short after the Independence we have our own Acts and Rules 

and we are Independent but not dependent on British Rule – After the 
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Independence a foreign company, who abandoned their business in 

India, was not able to assign or sell the land in free India in 1977. 

 The Anglo American Direct Tea Trading Company Limited, a 

company registered under the Companies Act of the United Kingdom 

and having its registered office at Hellenic House, 87 – 97 Bath Street, 

Glasgow, G2 2EZ, Scotland illegally and without the permission of the 

Reserve Bank or the Central Government, assigned and sold 5,250.06 

acres of land to Tata Finlay Limited vide document No. 380/1977 dated 

18.04.1977 through the Sub Registry Office, Devicolam in Idukki. And, 

another document No. 381/1977 dated 18.04.1977 was executed 

between another foreign company, the Kannan Devan Hills Produce 

Company limited, a company registered under the Companies Act of the 

United Kingdom and having its Registered Office at Hellenic House, 87 

– 97 Bath Street, Glasgow, G2 2EZ, Scotland and the said Tata – Finlay 

Limited, an Indian Company. The foreign company transferred 

95,783.94 Acres of land to the Indian company. After the Indian 

Independence, the foreigners illegally intruded in to the sovereign India 

and forged the documents mentioned as Deed Nos.380/1977 and 

381/1977. Those two foreign companies were registered in the United 

Kingdom and situated at the office under the same roof in Scotland. The 

above foreign companies were not the existing foreign companies in 

India, registered under any of the prior Indian companies Acts of 1866, 

1882, 1913 or the Registration of Transferred Companies Ordinance, 

1942. But they had always been registered in the united Kingdom as per 

the Companies Act of that country. After Independence foreign Acts 

cannot be implemented in India. 
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As per Companies Act, 1956 [Act No 1 of 1956] the foreign companies 

could not be registered in India. This fact is stipulated in section 3 of the 

Act as follows:- 

3. DEFINITIONS OF “COMPANY”, “EXISTING 

COMPANY”, “PRIVATE COMPANY” AND “PUBLIC 

COMPANY” 

3(1) (i) “Company” means a company formed and 

registered under this Act or an existing company as 

defined in clause (ii) 

(ii)“existing company” means a company formed and 

registered under any of the previous companies laws 

specified below:- 

(a) any Act or Acts relating to companies in force 

before the Indian companies Act, 1866 (10 0f 

1866), and repealed by that Act; 

(b) the Indian Companies Act, 1866 (10 of 1866); 

(c) the Indian Companies Act, 1882 (6 of 1882); 

(d) the Indian Companies Act, 1913 (7 of 1913);  

(e) the Registration of Transferred Companies 

Ordinance, 1942 (54 of 1942); and 

(f) any law corresponding  to any of the Acts or the 

Ordinance aforesaid and in force 

The Ordinance of 1942, dated 08.09.1942, referred to as 3 (1) (ii) 

(e) above is summarized as follows:-  

ORDINANCE No. LIV OF 1942-  “ WHEREAS an emergency has 

arisen which makes it necessary to provide for enabling 

companies incorporated by or under the law in force in certain 
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parts of His Majesty`s dominions outside British India to continue 

to operate effectively by removal to British India;” 

1. (1) “This Ordinance may be called the Registration of 

Transferred Companies Ordinance, 1942. 

(2) It extends to the whole of British India.  

(3) It shall come into force at once. 

2. (1) If the Central Government is satisfied as respects any 

company incorporated by or under the law in force in any 

Dominion ……………………………being exercised by His Majesty`s 

Government in the United Kingdom, that is expedient for any of 

the purposes specified in sub section (1) of Section 2 of the 

Defence of India Act, 1939, to exercise the powers conferred on 

the Central Government by this Ordinance, the Central 

Government may by order direct that the company shall be 

registered under and in accordance with this Ordinance   by a 

Registrar of companies in British India, and, subject to the 

provisions of this Ordinance, where such a company is so 

registered, it shall, except so far as the order of the Central 

Government otherwise provides, be treated for all purposes as 

if it were a company incorporated under the Indian Companies 

Act, 1913, and registered under that Act (Act VII of 1913) in 

British India and not elsewhere”. 

(3) The Central Government may make Rules –  

 (b)imposing upon registrars of companies under the Indian 

Companies Act, 1913, such duties in respect of the keeping of 

registers, Books and other documents relating to the companies 

so registered as may be specified in the Rules……………………..  

……………………………………………………………………………………………

…..”  

    Linlithgow, Viceroy & Governor General. 
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 The above foreign companies illegally forged 2 major documents 

consisting of 1,01,034 Acres of land in KDH Village. The documents of 

1977 clearly say that the companies are registered in the United 

Kingdom. And, again one of the above the foreign companies registered 

another document No. 3704/1994, dated 31.10.1994 in the name of 

rectifications. Nobody knew the intruding of the foreigners in the free 

India asif we are being ruled by the British. As per section 591 and 592 

of the Indian Companies Act, 1956 the restrictions on foreign companies 

in the Indian Soil is as follows; 

As per Part XI Companies incorporated outside India and 

Section 591 of the Indian Companies Act 1956:- 

591. Application of Sections 592 to 602 to foreign 

companies. 

(1) (a) Companies incorporated outside India which, 

after the commencement of this Act, establish a place 

of business with in India; and 

(b) Companies incorporated outside India which have, 

before the commencement of this Act, established a 

place of business within India and continue to have an 

established place of business within India at the 

commencement of this Act.      

As per Section 592 of the Companies Act 1956:-  

592. Documents, etc., to be delivered to Registrar by 

foreign companies carrying on business in India 

(1) Foreign companies which, after the 

commencement of this Act, establish a place of 
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business within India shall, within [thirty days] of the 

establishment of the place of business, deliver to the 

Registrar for Registration- 

 The 2 foreign companies, the Anglo American Direct Tea 

Trading Company Limited and. The Kannan Devan Hills produce 

Company Limited were, unlawfully and violating our Constitution, 

running their business in free India. They were violating the various 

provisions of the Foreign Exchange Regulation Act of 1947. As per 

Section 18A of the Act of 1947; 

 “Restriction on appointment of certain companies 

and firms as agents or technical advisers in India – 

Without prejudice to the provisions of Section 21 and 

not withstanding anything contained in any other 

provision of this Act, a company (other than a banking 

company) which is not incorporated under any law in 

force in India or which is controlled directly or indirectly 

by persons resident outside India, or any branch or 

office of any such company in India, or a firm consisting 

wholly or in part of persons resident outside India, shall 

not accept appointment as 

(a) agent in India of any person, company or firm in the 

trading or commercial transactions thereof, or 

(b) technical or management adviser in India of any 

person, company or firm, except with the general or 

special permission of the Central Government or the 

Reserve Bank; and where such appointment is 

accepted without such permission, it shall be void. 
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  The company neither produced the special permission obtained 

from the Central Government nor the Reserve Bank of India as per the 

Foreign Exchange Regulation Act 1947. 

 As per Section 18A of the Act the sales documents of 1977 are 

null and void. The Foreign Exchange Regulation Act, 1947, as amended 

by Act 8 of 1952, section 18(3A) provided that any transfer of interest in 

any business in India is not valid till such time it is confirmed by 

Reserve Bank, on application made to it. Under Section 18(3B), no 

transfer shall be made to such company without permission of the 

Reserve Bank. Section 18A provided that accepting appointment of any 

foreign company as agents of such foreign company or its branch, 

without the permission of the Reserve Bank or central Government,  will 

be void. The provisions contained in Section 18(A) of 1947 Act are 

contained in Section 28(1) and (2) of the foreign Exchange Regulation 

Act, 1973. 

As per Foreign Exchange Regulation Act, 1973 restrictions on 

the appointment of certain persons and companies as agents is stipulated 

in Section 28 (1) and 28 (2) as follows:- 

28(1) Without prejudice to the provisions of Section 47 

and notwithstanding anything contained in any of 

other provision of this Act or the Companies Act, 1956, 

a person resident outside India (whether a citizen of 

India or not) or a person who is not a citizen of India 

but is resident in India, or a company (other than a 

banking company) which is not incorporated under any 

law in force in India or any branch of such company, 

shall not, except with the general or special permission 
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of the Reserve Bank act, or accept appointment, as 

agent in India or any person or company, in the trading 

or commercial transactions of such person or company, 

or  

(2) Where any such person or company (including its 

branch) as is referred to in subsection (1) acts or 

accepts appointment as such agent, without the 

permission of the Reserve Bank, such acting or 

appointment shall be void. 

For all these years the companies have been violating the above 

provisions of FERA 1973. The companies have not obtained any 

permission from the Reserve Bank of India for all the functions it had 

performed till date. The companies have not produced any copies of 

such permissions granted by the R.B.I. before any forum. 

As per Foreign Exchange Regulation Act, 1973 the provisions of 

prior permission of Reserve Bank required for practising profession, 

etc. in India by nationals of foreign state   is stipulated in Section 30 (1). 

30.(1) No national of a foreign state shall, without the 

previous permission of the Reserve Bank, practise any 

profession or carry on any occupation, trade or 

business in India in a case where such national desires 

to acquire any foreign exchange (such foreign 

exchange being intended for remittance outside 

India) out of any moneys received by him in India by 

reason of practising of such profession or the carrying 

on of such occupation, trade or business, as the case 

may be. 
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 As per Foreign Exchange Regulation Act, 1973 restriction on 

acquisition, holding etc., of immovable property in India is stipulated in 

Section 31(2). 

31.(2) No person who is not a citizen of India and no 

company (other than a banking company) which is 

not incorporated under any law in force in India shall, 

except with the previous general or special 

permission of the Reserve Bank, acquire or hold or 

transfer or dispose of by sale, mortgage, lease, gift, 

settlement or otherwise any immovable property 

situate in India: 

Provided that nothing in this subsection shall 

apply to the acquisition or transfer of any such 

immovable property by way of lease for a period not 

exceeding 5 years. 

The companies have violated all the provisions of Section 28 & 

Section 30 and section 31 of the FERA 1973 by holding immovable 

property in the State of Kerala and selling more than 1 lakh acres of 

Government land without the prior permission obtained from the RBI. 

Agent, as per the explanation includes a company or its branch 

also. Further, Section 31 provides that holding of any immovable 

property shall be with the permission of the Reserve Bank. The 

companies have never produced the permission granted under section 

31(2) of FERA, 1973 other than Section 29(2) which allow to continue 

its business in India, on conditions stipulated. Section 30 of the Act 

provides that no foreign national shall, without the previous permission 

of the Reserve Bank practice any profession or carry on any occupation, 



57 

 

trade or business in India. They were to get permission in order to hold 

immovable properties and any of their acts as an agent or branch of 

foreign company in India. The land holdings and transferring without 

permission were void in the light of the provisions contained in 1947 

and 1973 of the Act. Under the provisions contained in sections 596 to 

603 of the Indian Companies Act, 1956, they were to furnish return 

before the Registrar of companies at New Delhi as well as with the 

Registrar at the place of business. The above foreign companies have 

nothing to produce as proof as they have obtained nothing as stipulated 

in the above section 28, 30 and 31 of FERA 1973. The coming into 

effect of FERA, 1973 tempted the foreign companies to transfer its 

assets, illegally acquired in India, to the Binami Company, ‘Tata – 

Finlay Limited’ without accepting a single Rupee as sales price. It is 

evident from the history posted in their networks as follows; 

“In 1976, as a result of FERA, the James 

Finley Group of Companies entered into an 

agreement with the Tatas in India, forming 

the Tata – Finley Limited, which in the 

year 1983 was fully acquired by the 

Tatas….” 

 Before the enacting of FERA, 1973 the Erstwhile Government of 

Travancore issued the Royal Proclamation, dated 24
th

 September 1899, 

declaring inter alia that the tract known as Anjanad and Kannan Devan 

Hills were the properties of the Government of Travancore. Since 1899 

the property has been vested in the Government. After this proclamation 

and after Independence, the newly formed Government of Kerala 

enacted 2 important legislations. The first was The Edvagai Rights 



58 

 

Acquisition Act of 1955 and the second was The Kannan Devan Hills 

(Resumption of Land) Act, 1971. As per the Act of 1955, the new 

Government was acquiring all the freehold rights of Poonjar Koickal on 

the land granted by the Maharajah of Travancore by giving 

compensation of Rs 5,47,864/- in 1955. Knowingly or unknowingly the 

enactment of the Act of 1955, the Government of Kerala enacted 

another legislation in 1971 for vesting all rights and title of Anjanad and 

Kannan Deven Hills in Government. The Royal Proclamation of 1899, 

The Edavagai Rights Acquition Act of 1955 and The Kannan Devan 

Hills (Resumption of Land) Act,1971 are the concrete proofs which 

show that the above land is pucca Government land.  

 Again as per Article 296 of the Constitution:- 

296. Property accruing by escheat or lapes or as 

bona vacantia.- 

 Subject as hereinafter provided, any property in the 

territory of India which, if this Constitution had not 

come into operation, would have accrued to His 

Majesty or, as the case may be, to the Ruler of an 

Indian State by escheat or lapse, or as bona vacantia 

for want of a rightful owner, shall, if it is property 

situate in a State, vest in such State, and shall, in any 

other case, vest in the Union: 

  Provided that any property which at the date 

when it would have so accrued to His Majesty or to the 

Ruler of an Indian State was in the possession or under 

the control of the Government of India or the 

Government of a State shall, according as the purposes 
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of which it was then used or held were purposes of the 

Union or of a State, vest in the Union or in the State.   

 The Anglo American Company and the KDHP Company were 

holding the Government land before Independence. Those companies 

have never registered in India as per any prior companies Act of 1956. 

Therefore those foreign companies Registered in the United Kingdom 

were not the existing companies in India after Independence. After the 

passing of the Independence Act, 1947, the Act and Rules of the foreign 

countries could not be effected in India. Therefore the Companies Acts 

of the United Kingdom had no application in free India. Before or after 

the Independence in 1947 the British Companies abandoned the land 

and they left India. Absolutely they abandoned the right of cultivation in 

Government land. Those abandoned Government land granted by the 

Erstwhile Government of Travancore had been vested in Independent 

India and as per Article 296 of the constitution of India the right and title 

of the property has been vested in the Government of Kerala. This is the 

truth and reality. The constitution provides equal justice to every citizen 

of India. The Multinational Corporations are not beyond the constitution 

of India and the various laws enacted by the Government of Kerala in 

1955 and 1971. 

 The Deed Nos. 380/1977 and 381/1977 dated, 18.04.1977 shamelessly says 

as follows; 

“In terms of the Exchange Control Act, 1947 and 

of Section 482 of the Income and Corporation 

Taxes Act, 1970 of the United Kingdom the consent 

of the Bank of England and Her Majesty`s 

Treasury in the United Kingdom has been obtained 

by the vendor for sale of the undertaking including 
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the entire assets and liabilities in India of the 

Vendor as aforesaid.”  

The foreign company sought permission of the British 

Government. The foreign companies had not sought the permission of 

the Reserve Bank of India or the Government of India under FERA, 

1947 or 1973. They neglected the freedom of India. They had sought 

and acquired the permission of Her Majesty of the United Kingdom to 

sell 1,01,034 Acres in Kerala, one of the States of the Indian Union, 

which is a Sovereign Republic. 

As per Section 51A, 51B, 72(1) and 86(4) of the Kerala Land 

Conservancy Act, 1963 all leasehold land have been vested in the 

Government of Kerala. Now there arise only the question of the fixity of 

tenure under Section 13 which were being allowed to the cultivating 

tenants of Kerala. At the crucial cutoff date 01.4.1964, the above 

companies were registered in the United Kingdom based on that 

country`s Companies Act. The preamble of the KLR Act,1963 envisages 

that the Act extends to the whole State of Kerala. The Act does not 

extend even to the neighboring States of Kerala. Therefore the Act 

cannot be extended to the United Kingdom to declare the companies of 

that nation as the cultivating tenants of Kerala. Really the landless poor 

citizens of Kerala are the cultivating tenants. As per Section 86 (6) of 

the Kerala Land Reforms Act, the Government can implement KLC Act, 

1957 to vacate the unauthorized occupations in the KDH village. It is 

because the land is under Explanation I and II of Section 3 of the KLC 

Act. 

The next question is whether a foreign company is entitled to any 

benefit under the KLR Act, 1963. Section 2 of the KLR Act defines 
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‘cultivate’ and ‘tenant’ in subsections 7 and 57 respectively. The 

definition of ‘person’ becomes relevant in this context, which is defined 

as follows: 

“2(43). ‘person’ shall include a company, family, 

joint family, association or other body of individuals, 

whether incorporated or not and any institution 

capable of holding property.” 

 Thus a company whether incorporated or not comes under the 

definition of ‘person’. But can that be a company incorporated in 

Scotland in the United Kingdom under English Companies Act? 

Company is defined in the Indian Companies Act, 1956 under 

subsection 10 of Section 2, to mean a company as defined in Section 3 

as follows; 

“2.(10) ‘company’ means a company defined in 

Section3; 

3. Definitions of “company” “existing 

company”, “Private company” and “public 

company” – (1) In this Act, unless the 

context otherwise required the expressions 

“company” “existing company”, “Private 

company” and “public company” shall 

subject to the provisions of sub – section 

(2), have the meanings specified below- 

(i) “company” means a company formed and registered 

under this Act or an existing company as defined in 

clause (ii) 
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(ii) “existing company” means a company formed and 

registered under any of the previous companies 

laws specified below 

(a) Any Act or Acts relating to companies in force 

before the Indian Companies Act, 1866 and 

repealed by that Act; 

(b) The Indian Companies Act, 1866; 

(c) The Indian Companies Act, 1882; 

(d) The Indian Companies Act, 1913; 

(e) The registration of Transferred Companies 

ordinance, 1942 and 

(f) Any law corresponding to any of the Act or the 

Ordinance aforesaid and in force-  

(1) In the merged territories or in a Part B State (other 

than the State of Jammu & Kashmir),  

or any part thereof, before the extension thereto of 

the Indian Companies Act, 1913; or  

(2) In the State of Jammu and Kashmir, or any part 

thereof, before the commencement of the Jammu and 

Kashmir (Extension of Laws) Act, 1956 [in so far as 

banking, insurance and financial corporations are 

concerned, and before the commencement of the 

Central Laws (Extension to Jammu and Kashmir) 

Act, 1968, in so far as other corporations are 

concerned”   

     It is an admitted fact that the Anglo American Company and 

KDHP Company were the companies incorporated under English 

(Consolidation) of Companies Act, and registered in Scotland in the 

U.K. It is not one registered under any of the Companies Act mentioned 

in section 3(2) and hence does not come under the definition of “existing 

company”. Therefore it cannot be reckoned as a company as envisaged 
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in the definition of ‘person’ in Section 2(43) of the KLR Act. In this 

view, it can be seen that as on 01.4.1964 and as on 01.01.1970 when the 

provisions in KLR Act, 1963 came into force and till the Tata – Finlay 

(India) Ltd. incorporated under the Indian Companies Act was formed, 

the land on leasehold and freehold grants and claimed to have fixity of 

tenure were held by the foreign companies which do not come under the 

definition of a ‘Company’ as defined under the Indian Companies Act. 

Therefore such companies will not come under the definition of ‘person’ 

under Section 2(43) of the KLR Act.  

 Now arises the question of exemption granted for an extent of 

57,359.14 acres to the foreign company by the State Land Board on 

29.03.1974 after the enactment of the Kannan Devan Hills (Resumption 

of Land) Act,1971. Government was resuming 1,37,424.02 acres of 

Government land. Plantation were given exemption. Such exemption 

was to be given to the planters of Kerala. As per Section 4 of the Act of 

1971, the State Land Board was given authority for the restoration of 

possession of Lands in certain cases. The Land Board was to exempt the 

land necessary for the ancillary purposes of the plantations under 

Section 2(44) of the KLR Act, 1963. The State Land Board is a statutory 

Authority acting under Sections 100 and 101 of the KLR Act. On 

29.3.1974 The State Land Board was giving exemption for an extent of 

57,359.14 acres of plantation under Sections 81(1)(e) and 2(44) of the 

Act. Certainly the KDH (Resumption of Lands) Act,1971 have 

authorised the State Land Board to implement KLR Act on the 

occupants of the Concession Area whether they held plantations or other 

Dry Land. But illegally and after the stipulated time of 60 days from the 

date of publication of the Act of 1971, the State Land Board granted 
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exemption for an extent of 57,359.14 acres of land on 29.3.1974 to a 

foreign company registered in the United Kingdom. The story behind 

the delay about 4 years throws light to another fraud committed by the 

foreign company. Kannan Devan Hill Produce Company Ltd had filed 

Writ Petition No. 44/1971 against the Kannan Devan Hills (Resumption 

of Land) Act, 1971 in the Hon`ble Supreme Court of India. On 

27.4.1972 the Apex Court dismissed the petition holding the concession 

land was Government Land. The judgment is still in force as nobody has 

challenged it. The Hon`ble Apex Court has held that the legislation is 

protected under “agrarian reforms”. But the judgment has not yet been 

executed. The landless poor remain as landless in the State. The land to 

be reached in the hands of the landless poor had been plundered by the 

companies including the foreign companies in the name of British 

invasion in Kerala. After failing in W.P. No. 44/1971, the KDHP 

Company, slowly turned to the KDH (Land Resumption) Act and using 

the company`s influence in Revenue Department illegally obtained the 

exemption under KLR Act for an extent of 57,359.14 acres in 1974. 

This exemption is invalid under KLR Act because the company was a 

foreign company. 

 Illegally obtained 57,359.14 acres in 1974 had not satisfied the 

foreign companies. In 1977 they, with the sanction of Her Majesty of the 

United Kingdom, forged 2 documents viz, 380/1977 and 381/1977 and 

sold 1,01,034 acres to their Binami company, Tata – Finlay Limited for 

zero amount as selling price because all amounts were adjusted as 

expenses for equity shares and the balance for unsecured loan for simple 

interest. Everybody blinks his/her eyes on the above forgery. Even the 

legislations enacted by the Government of Kerala have no effect on 
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these foreign companies. How dare they sold 1,01,034 acres in Kerala 

after the Government acquired the above lands through 2 enactments, 

the Edavagai Rights acquisition Act, 1955 and the Kannan Devan 

Hills (Resumption of Lands) Act, 1971. Every Indian has to think 

against the invasion of the British Companies in Kerala in 1977 to 

assign the Indian soil! 

 The delay in unearthing the forgery and fraudulent activities of 

foreign companies is not an excuse to permit them to continue such 

activities in free India. The Hon`ble Supreme Court of India in Appeal 

(Civil) No. 3535/2006, dated 18.8.2006, filed by Sri. Hamza Haji 

against the State of Kerala and Another, observe as follows; 

10.It is true, as observed by De Grey, C.J., in Rex Vs. 

Duchess of Kingston [2 Smith L.C. 687] that: 

“’Fraud’ is an intrinsic, collateral act, which vitiates 

the most solemn proceedings of courts of justice. 

Lord Coke says it avoids all judicial acts 

ecclesiastical and temporal”. 

In Kerr on Fraud and Mistake, it is stated that: “in 

applying this rule, it matters not whether the 

judgment impugned has been pronounced by an 

inferior or by the highest Court of Judicature in the 

realm, but in all cases alike it is competent for every 

Court, whether superior or inferior, to treat as a 

nullity any judgment which can be clearly shown to 

have been obtained by manifest fraud.” 

In paragraph 269, it is further stated, “Fraud or 

collusion in obtaining judgment is a sufficient 

ground for opening or vacating it, even after the 

term at which it was rendered, provided the fraud 
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was extrinsic and collateral to the matter actually or 

potentially in issue in the action. 

It is also stated: 

“Fraud practiced on the court is always ground for 

vacating the judgment, as where the court is 

deceived or misled as to material circumstances, or 

its process is abused, resulting in the rendition of a 

judgment which would not have been given if the 

whole conduct of the case had been fair.” 

13.The law in India is not different. Section 44 of the 

Evidence Act enables a party otherwise bound by a 

previous adjudication to show that it was not final or 

binding because it is vitiated by fraud. The provision 

therefore gives jurisdiction and authority to a court 

to consider and decide the question whether a prior 

adjudication is vitiated by fraud. In paranjipe Vs. 

Kanade [ILR 6 BOMBAY 148], it was held that it is 

always competent to any Court to vacate any 

judgment or order, if it be proved that such judgment 

or order was obtained by manifest fraud. In Lakshmi 

Charan Saha Vs. Nur Ali [ILR 38 CALCUTTA 936], 

it was held that the jurisdiction of the Court in trying 

a suit questioning the earler decision as being 

vitiated by fraud, was not limited to an investigation 

merely as to whether the plaintiff was prevented from 

placing his case properly at the prior trial by the 

fraud of the defendant. The Court could and must rip 

up the whole matter for determining whether there 

had been fraud in the procurement of the decree. 

14.In Manindra Nath Mittra Vs. Hari Mondal [24 

Calcutta Weekly Notes 133], the Court explained the 
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elements to be proved before a plea of a prior 

decision being vitiated by fraud could be upheld. The 

Court said “with respect to the question as to what 

constitutes fraud for which a decree can be set a 

side, two propositions appear to be well established. 

The first is that although it is not permitted to show 

that the Court (in the former suit) was mistaken, it 

may be shown that it was misled, in other words 

where the Court has been intentionally misled by the 

fraud of a party, and a fraud has been committed 

upon the Court with the intention to procure its 

judgment, it will vitiate its judgment. The second is 

that a decree cannot be set aside merely on the 

ground that it has been procured by perjured 

evidence.”  

   The Court went on to observe that the High Court 

in that case was totally in error when it stated that 

there was no legal duty cast upon the plaintiff to 

come to the Court with a true case and prove it by 

true evidence. Their Lordships stated, “ The courts 

of law are meant for imparting justice between the 

parties. 

One who comes to the court, must come with clean 

hands. We are constrained to say that more often 

than not, process of the Court is being abused. 

Property grabbers, tax evaders, Bank loan dodgers, 

and other unscrupulous persons from all walks of life 

find the court- 

Process a convenient lever to retain the illegal-gains 

indefinitely. We have no hesitation to say that a 

person, whose case is based on falsehood, has no 
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right to approach the Court. He can be summarily 

thrown out at any stage of the litigation”. 

“No judgment of a Court, no order of a minister, can 

be allowed to stand if it has been obtained by fraud. 

Fraud unravels everything.” 

16.According to Story`s Equity jurisprudence, 14
th
 

Edn., Volume 1, paragraph 263: 

“Fraud indeed, in the sense of a Equity, properly 

includes all acts, omissions, and concealments which 

involve a breach of legal or equitable duty, trust, or 

confidence, justly reposed, and are injurious to 

another, or by which an undue and unconscientious 

advantage is taken of another.” 

Although, negligence is not fraud, it can be evidence of 

fraud.” 

21.We thus confirm the decision of the High Court 

and dismiss these appeals with costs. We hope that 

this judgment will act as an eye opener to the Forest 

Tribunals and the High Court exercising appellate 

jurisdiction in dealing with claims……………… 

 The following points show how the properties in KDH village 

held by the English companies are the properties vested in the 

Government of Kerala. 

• Properties held by the KDHP company & Tata 

Tea limited are Government properties coming 

under the purview of Explanation 1 and 1A of the 

KLC Act; 
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• The predecessors in interest of the above 

companies were foreign companies registered 

under English Consolidation of Companies Act, 

and not a company as defined under Indian 

Companies Act; 

• Consequent to the Indian Independence Act the 

properties held by foreign companies got vested in 

Government under Article 296 of the constitution 

of India;  

• Foreign company did not have jenmam right over 

the properties held by it; admittedly all those 

properties were either leasehold land or freehold 

land on grant, which got vested in Government 

under Section 51A, 51B,72 and 86(4) of KLR Act; 

• The foreign company did not get permission from 

Reserve Bank under FERA, 1947 and 1973 to 

continue the business or to hold immovable 

property; certificates under Section 29(2) alone 

are produced; 

• Foreign company does not get any benefit under 

KLR Act; it is not entitled to get fixity of tenure; 

• Foreign company does not come under the 

definition of tenant or cultivating tenant; 

• KLR Act is intended for the benefit of the landless 

poor in the State of Kerala and not to foreign 

company; 

• The judgments and orders rendered without 

considering these aspects are not binding; 

• The state Land Board has not adjudicated the title 

over the land; 
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• Indenture Nos. 380/1977 and 381/1977 Devicolam 

are concocted, fabricated document; 

• By virtue of Edavagai Rights Acquisition Act, the 

land held on lease from it got vested in 

Government and further holding of those lands by 

lease is unauthorised; 

• The judgments and orders were rendered on 

account of the fraud played by the petitioners and 

their predecessors in interest and fraud nullifies all 

such judgments and orders; 

• Huge extent of Government land which is to be 

distributed to the landless in the depressed class of 

the State, grabbed by the foreign company is held 

by the present occupants in KDH village; 

• Jenmam right over the properties held on grant 

from Maharaja of Travancore vested in 

Government;  

The legislature of KLR Act has not envisaged a situation where 

in foreign companies are able to enjoy the benefits available to the 

landless cultivating tenants in the country for fixity of tenure or to avail 

the benefit of exemption to hold such huge extent of land without being 

hit by the ceiling provisions. The above foreign companies produced 

nothing to show permission under Section 31 or Section 18 before the 

formation of the Indian Companies as Tata – Finlay Ltd or Tea Tea 

Limited in 1978 or in 1994. The foreign companies cannot be 

considered as a person and they cannot even be considered as an 

institution capable of holding property, as on the date on which the 

provisions contained in the KLR Act, 1963 came into force, within the 



71 

 

meaning of those terms under the KLR Act read with the provisions of 

FERA when, even acting as an agent of a foreign company even through 

its branch was void. Once it is found that the foreign lessees or 

companies cannot be treated as a person coming under the purview of 

the KLR Act, the present occupants, who claim to be the successors in 

interest of those foreign companies, are not eligible to get any 

exemptions under KLR Act. All the above land in KDH village is the 

land of the Government of Kerala and the properties come under the 

purview of Section 3 and its Explanations of the KLC Act. The 

unauthorized occupants have to be subjected to Section 7 of (as 

amended in 2009) the KLC Act, 1957.  

 

Section 3 of THE KANNAN DEVAN HILLS (RESMPTION OF 

LAND) ACT, 1971 

(Act 5 of 1971) dated 21/01/1971, stipulates as follows; 

 3.”Vesting of possession of certain land – (1) 

Notwithstanding anything contained in any other law for 

the time being in force, or in any contract or other 

document, but subject to the provisions of sub sections (2) 

and (3), with effect on and from the appointed day, the 

possession of all land situate in Kannan Devan Hills village 

in the Devicolam taluk of the Kottayam District shall stand 

transferred to and  vest in the Government free from all 

encumbrances and the right, title and interest of the lessees 

and all other persons including rights of mortgagees and 

holders of encumbrances, in respect of such land, shall 

stand extinguished.” 
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MORE ABOUT EDAVAGAI LANDS 

 Travancore state manual Vol. III published by the Travancore 

Government in 1940, the jenmom land are divided into three classes. 

The class first is as given below:- 

2. Land that are entirely freehold and exempted from 

payment of any kind of tax to Government under any 

circumstances, called “FREEHOLD”. 

Under the fist class are comprised:- 

(2).The kilimanoor adhikaram belonging to the Koil Thampuran. 

(3).The desoms of the Edappally Raja outside Edappally proper or 

Edappally  Edavakay – Changanassery, Karthikapplly and Thiruvalla. 

(4).The desoms of Punjat Perumal (Minachil). 

(14).The desoms belonging to Vannippula Pandarathil (Chengannur). 

The above mentioned Edavagais are Kilimanur, Edapally, 

Poonjar and Vanjipuzha, whose rights had been acquired by the 

Government of Kerala in 1955 through The Edavagai Rights 

Acquisition Act, 1955. 

The Edavagai Rights Acquisition Act, 1955. 

( Act xxvi of 1955) 

Published in the Gazette Extra ordinary of T.C. No.69.dated 31
th

 

December 1955. An Act to provide for the acquisition or 

extinguishment of Edavagai rights. The Act stipulates the followings:-  

Preamble:  “Where as it is necessary, in the public interest, 

to acquire or extinguish all the Edavagai rights over 
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the Edavagais of Edappally, Kilimanoor, Poonjar 

and Vanjipuzha, Vested respectively in the Edapally 

swaroopam, the Kilimanoor Kottaram, the Poonjar 

Koickal and Vanjipuzha madom;” 

8. Short title, extent and commencement:- 

(4) This Act may be called the Edavagai Rights 

Acquisition Act 1955. 

(5) It extends to the whole of the state of 

Travancore – cochin 

(6) It shall come in to force on the I
st
 day of January 

1956. 

 

9. Definitions:- 

(6) `Edavagai of Edapally` means the Edavagai Estate of 

Edapally swaroopam comprising the freehold land in the 

Edavagai villages of (a) Edapally north in Parur Taluk (b) 

Edapally south in parur taluk (c) Kunnapuzha in 

Karthikapally taluk (d)Kallooppara in Thiruvalla Taluk 

(e)Vazhakulam in Kunnathunadu taluk, recognized as such 

in the revenue accounts and not owned by Government. 

 

(7) `Edavagai of Kilimanoor` means the Edavagai Estate of 

Kilimanoor Kottaram comprising the freehold land in the 

Edavagai village of (a) Pazhayakunnumel in Chirayinkil 

Taluk (b) Kilimanoor in Chirayinkil recognized as such in 

the revenue account and not owned by Government 

 

(8) `Edavagai of poonjar` means the freehold land of Poojar 

Koickal in the edavagai village of Poojar in Meenachil 
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Taluk, recognized in the revenue accounts and not owned 

by Government. 

 

(9) `Edavagai of Vanjipuzha` means the freehold land of the 

Vanjipuzha matom comprised in the Edavagai village of 

(a) cheruvally in Changanacherry Taluk, (b) Chirakkadavu 

in Changanacharry Taluk, and Peruvanthanam in 

Peerumedu Taluk, recognized as such in the revenue 

accounts, and not owned by Government. 

 

(10) `Edavagai rights` means all the rights and privileges vested 

in ……………their respective Edavagais. 

 

10. Acquisition or Extinguishment of Edavagai rights:- 

 

(3) On and from the commencement of this Act, the privileges 

of the Edapally Swaroopam and the Poonjar Koickal 

relating to Excise Revenue of the Edavagais of Edappally 

and Poonjar shall stand Extinguished. 

 

(4) All the Edavagai Rights of the Edappally swaroopam and 

Poonjar Koickal other than mentioned in sub – section (1) 

and the Edavagai rights of the Kilimanoor kottaram and 

the Vanjipuzha Madom over their respective Edavagais, 

and all rights, title and interest vested in the chiefs, in 

respect of Waste land or Thanathu land which have been 

assigned by them on Kuttagapattom or other demises and 

all rights, title and interests vested in the chiefs in respect 
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of waste land or Thanathu land which have not been 

assigned by them are hereby acquired by Government, 

and all the rights, title and interests shall be vest in 

Government free of all encumbrances. 

 

11. Compensation:[1]The compensation payable by the 

Government to the Edavagais for the extinguishment of 

their privileges mentioned in sub section [1] of section 3, 

shall be the amount as specified in the schedule. 

 

12. Compensation payable for the extinguishment of 

privileges :- 

(3) …………………. 

 

(4) The amount of compensation retained by Govt……. 

 

13. Compensation payable for the acquisition of Edavagai 

rights etc:- 

14. �����.. 

 

   THE SCHEDULE  

   (see Section 4) 

 Rupees 

 

1 

 

(a) 

Compensation to the Edappally Swaroopam for the 

extinguishment of the privileges mentioned in sub – 

section (1) of Section 3. 

 

2,20,000 
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(b) 

Compensation to the Edappally Swaroopam for the 

acquisition of the rights, title and interests mentioned 

in sub-section (2) of Section 3. 

 

 

5,25,000 

 

2 

 

(a) 

Compensation to the Poonjar Koickal for the 

extinguishment of the privileges mentioned in sub-

section (1) of Section 3. 

 

 

150 

  

(b) 

Compensation to the Poonjar Koickal for the 

acquisition of the rights, title and interests mentioned 

in sub-section (2) of Section 3. 

 

 

5,47,714 

 

3 

 Compensation to the Kilimanoor Kottaram for the 

acquisition of the rights, title and interests mentioned 

in sub-section (2) of Section 3. 

 

 

2,56,475 

4  Compensation to the Vanjipuzha Matom for the 

acquisition of the rights, title and interests mentioned 

in sub-section (2) of Section 3. 

 

 

4,16,358 

 The Land Revenue Manuals of Travancore shows that the 

freehold land were not taxable land. All the Edavagai land were freehold 

land which had been exempted from land tax by the Maharajahs of 

Travancore. But the freehold right given on such land has been acquired 



77 

 

by the Government of Kerala as per the Edavagai Rights Acquisition 

Act 1955. Thus the Government of Kerala have resumed the freehold 

land from Edavagais.  

11. After the `I
st
 pooniat concession,` dated 11.07.1877 and `II

nd
 

pooniat concession` dated 26.07.1879 ( as specified in paragraph 

No.15 Kannan Devan Hills and concession area relating to Poonjar 

Koickal ), the Government of Kerala, after the independence, passed the 

Edavagai rights acquision Act of 1955, in which the Government again 

acquired all and every rights of Poonjar Koickal and their assignees, 

even if His Highness of Maharaja of Travancore acquired the rights of 

the Edavagai of poonjar in 1879. 

 

Before passing the Edavagai Rights Acquisition Act of 1955, an 

Articles of Agreement was registered in SRO. Kanjirappally as doc. No. 

4581/1955 dated 15.10.1955 between Uzhuthirar – Uzhuthirar, the 

Chief of Vanjipuzha Madom and other family members as the one part 

and His Highness the Raj Pramukh of the State of Travancore – Cochin 

referred to as the Government as the other part. The agreement included 

the terms and conditions of the compensation which was to be paid by 

Government to the madom and portion of amount which was to be 

retained by Government etc. Even still the Government have been 

rendering financial assistance to the living members of all Edavagais at 

the rate of the present Value of money. The reality is surprising because 

on one side the Government have been paying compensation to the 

living members of all the Edavagais whose rights had been acquired by 

Government in 1955, and on the other side the estates and land 

possessed by the Edavagais have now been occupied, sold and being  



78 

 

enjoyed all the fruits without any obstacle using the name of a British 

company! For example the Government have passed the ordinance 

No.19 of 2005 ie: the Edavagai Rights Acquisition (Amendment) 

Ordinance, 2005 for redetermining the cash annuity and interest payable 

to the members of Edavagais. And, by authorizing Sri – Avitam Nal 

P.R. Rama Varma Raja of  Poonjar Koickal to receive the quarterly 

payment of interest on Trust Funds as the senior most member, 

Government have issued G.O(MS) No.121/83/RD dated 04.02.1983. 

For determining the compensation payable to the Koickal, on 

18.11.1955 an Articles of Agreement was also registered in SRO, 

Poonjar as doc. No. 2744/1955, between the Poonjar Koickal Hindu 

Kshathriyas ( 82 members and their minors) and His Highness the 

Rajapramukh of the State of Travancore – Cochin referred to as the 

Government. These documents show that all the Estates and properties 

held by the Vanjipuzha madom and Poonjar Koickal were acquired by 

the Government of Kerala by giving compensation. In this sense the 

Government was purchasing the rights of the immovable properties 

including various Estates, which are now illegally occupied by the 

objector company & its assignees by forging documents or indentures 

and revenue records. 

The first and fourth conditions of the agreement No. 2744/1955 

dated 29.12.1955 are quoted below:- 

(1) “The compensation payable by the Government for the 

acquisition of all the Edavagai Rights of Koickal, including 

the rights and privileges in respect of land revenue and the 

rights in respect of tharavila and thadivila on unsettled 

land, and the right to make assignments of thanathu land 



79 

 

and also the right to collect – Melvaram in respect of land 

situate within the Edavagai shall be Rupees 5,47,714 and 9 

annas.” 

(4) “Without prejudice to the right of the Government under 

the provisions of the Estates Rent Recovery Act IV of 1068, 

and the Edavagai Act III of 1109 the Koickal authorities the 

Government to collect from the tenants of the Koickal the 

rents and other dues payable by such tenants to the 

Koickal, under contract or otherwise, in respect of the 

Edavagai land, with effect from the 1
st
 January 1956, and 

the chief or any other member of the Koickal shall have no 

manner of right to make such collections.”  

 The above articles of Agreements were made on 18.11.1955 and 

registered on 29.12.1955 at SRO Poonjar. Sri B.V. K. Menon, the 

Chief Secretary to Travancore - Cochin Government, for and on 

behalf of His Highness the Rajpramukh on one side and the Chief & 

other 81 members were on the other side for executing the registration.  

 The first condition of the articles of agreement made on 

15.10.1955 and registered as No. 4581/1955 in SRO Kanjirapally is 

given below:- 

(1) “ The compensation payable by the Government for the 

acquisition of all the Edavagai Rights of the Matom 

including the rights and privileges in respect of land revenue, 

the rights in respect of Tharavila and Thadivila if any on 

unsettled land, and the right to make assignments of 

Thanathu land shall be Rupees 4,16,358/”- 
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 The above articles of Agreements were made on 15.10.1955 and 

registered on 27.12.1955 at SRO Kanjirapally. Sri B.V. K. Menon, the 

Chief Secretary to Travancore - Cochin Government, for and on behalf 

of His Highness the Rajpramukh on one side and the Chief, Uzhuthirar 

Uzhuthirar & other members of Vanjipuzha Madom were on the other 

side for executing the registration. The above two agreements were 

completed before passing the Edavagai Rights Acquisition Act of 1955.   

Government have also passed Act 32 of 2007, The Edavagai 

Rights Acquisition (Amandment ) Act, 2007 for re - estimating  the life 

time cash annuity of the Chief and members of the Edavagais. The 

living Chiefs and members have been applying to Government for 

getting more and more interest and annuity. 

 The Hon`ble High court in its judgment in WP(c) Nos. 

14251/2012 and 213/2013 dated 28.02.2013, have declared  as follows:- 

 “One thing is certain; even if land are covered by orders 

issued by the Land Board in a ceiling case, if the Government were 

to contend specifically that the land are Government land or are 

land which the Government are entitled to reach at, through the 

process of the LC Act, it would be within the jurisdiction of the 

competent statutory authority to initiate action. This is because, 

title to property is not what is decided in the Land Board 

proceedings in a ceiling case as between the declarant and the 

state, though such issues may be germane while exemptions or  

identification of excess, are to be decided by the Land Board, as 

between the declarant and other parties appearing before the  

Land Board. If the Government have the case that the paramount 

title to the land rests with them, they would be at liberty to 

initiate action in accordance with law” 
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From the above verdict it is clear that the Taluk Land Boards 

have no jurisdiction to determine the title to property. The proceedings 

No TLB (SW) 37/81 dated 2/7/82 was related to the ceiling case of M/S 

Malayalam Plantations (UK) Ltd. In KLR Act, there were no provisions 

to initiate ceiling case against a foreign company in 1972. And, no 

foreign company can enjoy the benefit of Kerala Land Reforms Act 

1963.  More than everything exemption under section 81 of the Kerala 

Land Reforms Act 1963 is not a title to property as observed by the 

Hon`ble High Court in the judgment in WP(C) - 14291/12 & 213/2013 

dated 28/02/2013. In the same issue, the Hon`ble High Court in another 

verdict No OP(C) 3508/11 dated 09.09.2013, have observed as follows:- 

 “At the outset, we may notice what we have now before us 

is not something new. We say so because, the TLB 

proceeding, referred to above had led to a civil revision 

petition under the KLR Act…………………….., As rightly 

argued by  the learned senior counsel appearing for the 

company, such issue is wholly outside the realm of the TLB 

proceeding because, no question as to the title of the 

respondent or the state is or was subject matter of those 

proceedings. Nor did the TLB have the jurisdiction to enter 

a finding on any such contention” 

 The foreign companies like M/S Malayalam Plantations (UK) 

Ltd, Kannan Devan Hills produce Company (UK) Ltd or the Anglo 

American Company were illegally running their business in India 

violating the provisions of the Foreign Exchange Regulation Acts of  

1947 & 1973, Independence Act 1947, Kerala Land Reforms Act, 1963 

and the Article 296 of the Constitution of India. How can a foreign 

company assign the soil of India after the Indian Independence without 
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the permission of the Reserve Bank of India and the Union 

Government?.    

As per section 18A of the Foreign Exchange Regulation Act 1947 :- 

“Restriction on appointment of certain companies and firms as 

agents or technical advisers in India – Without prejudice to the 

provisions of Section 21 and not withstanding anything contained 

in any other provision of this Act, a company (other than a 

banking company) which is not incorporated under any law in 

force in India or which is controlled directly or indirectly by 

persons resident outside India, or any branch or office of any such 

company in India, or a firm consisting wholly or in part of persons 

resident outside India, shall not accept appointment as –  

(b) agent in India of any person, company or firm in the trading 

or commercial transactions thereof, or 

(b) technical or management adviser in India of any person, 

company or firm, 

except with the general or special permission of the Central 

Government or the Reserve Bank; and where such appointment is 

accepted without such permission, it shall be void. 

  The Foreign companies neither produced the special permission 

obtained from the Central Government nor the Reserve Bank of India as 

per the Foreign Exchange Regulation Act 1947. And, the ceiling return 

filed for Harrisons & Cross field (UK) Limited in 1972, as per Kerala 

Land Reforms Act 1963, was illegal and the ultimate violation of 

Section 18A of the Foreign Exchange Regulation Act 1947. And, M/S 

Malayalam Plantations (UK) Ltd, registered in England under the 

English Companies (Consolidation) Act 1908, situated at Great Tower 
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Street, London EC. were not permitted to run their business in India. 

The exemption granted under section 81(e) of the Kerala Land Reforms 

Act to those foreign companies like Kannan Devan Hill Produce 

Company (UK) Ltd, the Anglo American Company, M/S Harrisons 

Cross Field Company (UK) Ltd, M/S Malayalam Plantation (UK) Ltd 

etc are null and void as those companies had never been registered in 

India on the crucial cut off date of 01.04.1964 stipulated in the Act. The 

State Land Board illegally exempted more than 57,000 acres from the 

ceiling provisions of the Act in favour of the British Company, M/S 

Kannan Devan Hills Produce Company (UK) Ltd. And, more than 

59,000 had been exempted in favour of M/S Malayalam Plantations 

(UK) Ltd. 

As per subsection 5 of section 6 of the Indian Independence Act 

1947, 

“No order in council made on or after the appointed day 

under any Act passed before the appointed day, and no order, 

rule or other instrument made on or after the appointed day 

under any such Act by any United Kingdom Minister or authority, 

shall extend, or be deemed to extend, to either of the new 

Dominions (India and Pakistan) as part of the law of that 

Dominion" 

And, subsection (1) (b) of section 7 stipulates as follows, 

“the suzerainty of His Majesty over the Indian states 

lapses, and with it, all treaties and agreements in force at the 

date of the passing of this Act between His majesty and the 

rulers of Indian states, all functions exercisable by His Majesty at 

that date with respect to Indian states, all obligation of His 
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Majesty existing at that date towards Indian states or the rulers 

thereof and all powers, rights, authority or jurisdiction 

exercisable by His Majesty at that date in or in relation to Indian 

states by family, grant, usage, sufferance or otherwise; and” 

The above sections 6(5) and 7(1) (b) of the Indian Independence 

Act have Prohibited the applicability of the English Companies 

(Consolidation) Act of 1908 in India. “Malayalam Plantations (UK) 

Limited” and the KDHP Company Ltd, the Anglo American Company 

Ltd ect were running their business in India under the above said Act of 

the United Kingdom. After the Indian Independence, the holding of 

huge extent of land in Kerala under the guise of English Companies 

(Consolidation) Act of 1908 was illegal as per the Indian Independence 

Act of 1947 passed by the United Kingdom itself. 

 The Land Tribunals have misinterpreted the provisions of the 

Kerala Land Reforms Act 1963 in favour of the foreign companies. The 

Land Tribunals forged the Purchase Certificate without jurisdiction. The 

cultivating Tenant should be at least an Indian. As per section 13(ii), 

53(ii) and 72 B (1) (a) and (b) the maximum extent under fixity of 

tenure for a cultivating tenant to purchase his right is within the ceiling 

limits as specified under section 82. As per section 82(5) an institution is 

to be considered as " a person" for fixing the ceiling limits. The forgery 

can be seen from the number of Purchase Certificates issued and the 

huge extents contained in the Purchase Certificates by neglecting, 

intentionally and deliberately, the provisions of the KLR Act. After the 

crucial date of 01.04.1964, tenancy cannot be created. If created, they 

are null and void ab initio. This facts are stipulated in section 74 (1) and 
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74 (2) of the Act. A family or an institution is subjected to only one time 

in the process of fixity of tenure under section 13. 

ARTICLE 296 OF THE CONSTITUTION OF INDIA IS AS 

FOLLOWS; 

296.  Property accruing by escheat or lapse or as bona 

vacantia.- Subject as hereinafter provided any property in the 

territory of India which, if this Constitution had not come into the 

operation, would have accrued to His Majesty or as the case may 

be, to the ruler of an Indian State by escheat or lapse, or as bona 

vacantia for want of a rightful owner, shall,if it is property situate 

in a State, vest in such State, and shall, in any other case, vest in 

the Union: 

            Provided that any property which at the date when it 

would have so accrued to His Majesty or to the Ruler of an Indian 

State was in the possession or under the control of the 

Government of India or the Government of a state shall, 

according as the purposes for which it was then used or held were 

purposes of the Union or a State, vest in the Union or in that 

State. 

Explanation.- In this article, the expressions “Ruler” and “Indian 

State” have the same meanings as in article 363. 

 As per section 3(1) (Viii) of chapter II of the KLR Act, the 

provisions regarding Tenancies, there is no tenancy right on Plantations 

exceeding 30 acres in extent.  And, how can a foreign company be a 

cultivating tenant in Kerala? How can M/S Harrisons Malayalam Ltd, 

Tata Finlay Ltd, Tata Tea Ltd established in 1984, 1977 and 2005 

respectively be the cultivating tenants before the cut off date 

01.04.1964? 
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 The company, M/S HML had produced the copy of judgment in 

RFA No 336/2011. 

The observations of the Hon`ble High Court in Judgment No.RFA.  

336/2011, dated 31.01.2013 are in favour of the Government. 

The important observations are quoted below; 

 7.Section 3 of the Kerala Land Reforms Act falls in chapter 

II of the said Act. It deals with exemption. Section 3 (i)(Viii) 

provides that nothing in the chapter shall apply inter alia to 

tenancies in respect of Plantations exceeding thirty acres in 

extent: there is a proviso which we need not refer to. Section 13 of 

the Act provides for fixity of tenure in favour of tenants. Section 

72 of the Act which also falls in chapter II provides inter alia as 

follows:- 

“72. Vesting of landlord`s rights in Government.- (1) on a 

date to be notified by the Government in this behalf in the 

Gazette, all right, title and interest of the land owners and 

intermediaries in respect of holdings held by cultivating tenants 

(including holders of kudiyiruppus and holders of karaimas) 

entitled to fixity of tenure under section 13 and in respect of 

which certificates of purchase under sub-section (2) of section 59 

have not been issued, shall subject to the provisions of this 

section, vest in the Government free from all encumbrances 

created by the landowners and intermediaries and subsisting 

thereon on the said date: 

Provided that nothing contained in this sub-section shall 

apply to a holding or part of a holding in respect of which an 

application for resumption under the provisions of this Act is 
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pending on such date before any court or Tribunal or in appeal or 

revision” 

 10.We have already extracted section 72 of  the Act. In 

view of the fact that exemption claimed under section 3 (1) (Viii) 

is not applicable, the rights of the landlord would vest in the 

Government. Section 72 of the Act would appear to contemplate 

vesting when there is no certificate of purchase issued under 

section 59 (2). No certificate of purchase has been issued under 

section 59 (2) of the Act. Therefore, irrespective of whether the 

tenants have applied under section 72 if other conditions are 

satisfied there will be vesting. If that be so, the plaintiff who 

claims to be the successor in interest of the original landlord 

cannot establish the existence of any right upon extinguishment 

of right of the landlord by virtue of the provisions contained in 

section 72 of the Act. This would necessarily also mean that the 

plaintiff would also not have the right to maintain a claim for 

arrears of rent or for mesne profits. In other words, none of the 

reliefs sought by the plaintiff could possibly be granted. 

 11. Then there remains the question as to whether 

the manner in which the Special Tribunal constituted under the 

Act, namely, the Land Tribunal has dealt with matter in the 

manner in which a Tribunal is expected to deal with. What the 

Tribunal has done is that it has referred to the pleadings of both 

the parties and it has written a rather cryptic order. It reads as 

follows: 

 “In the circumstances stated above I hold the view that 

the first petitioner Harrisons Malayalam Ltd. and the second 

petitioner Stephen Abraham ( the plaint schedule properties 

mentioned in document No. 2925/1963) and their predecessors 
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and successors have possessed and are cultivating the Rubber 

Plantations of the plaint schedule properties uninterruptedly 

from 1910 onwards and entitled to fixity of tenure.” 

12.  “ we are also not very much satisfied with the 

way in which the Land Tribunal has written the 

order……………………..” 

 The above judgment of the Hon`ble High Court establishes the 

Government`s. right over all the leasehold land as per section 72 of 

Kerala Land Reforms Act. No landlord can claim the ownership, title or 

interest on any of the prior leasehold land after the commencement of 

the Act. The lessees can claim fixity of tenure as per section 13, 53 and 

72 with the ceiling limits specified in section 82. Ceiling limit is 

applicable both to the landlord and to the cultivating tenant. As per 

section 72(1) all the leasehold land on which the purchase certificates 

had not been issued between 01.4.1964 and 01.01.1970 were vested in 

Government. The Government, in tern, were not permitted to assign the 

land as per section 72(K) to a foreigner or foreign company within 2 

years from 01.01.1970 as stipulated in section 72B(3) of the Act. The 

Act extents only to the whole state of Kerala and it cannot be extended 

to Great Britain, America or Ceylon. The Foreigners and foreign 

companies were not the cultivating tenants of Kerala. As per section 

51A & B the landlords are prohibited from entering into the abandoned 

leasehold land. Therefore the vesting under section 72(1) is perfeet and 

complete. 

 Now it is a case of solid proof that the companies had indulged in 

fraudulent creation of documents and claiming absolute title over huge 

extents of Government land based on forged and fraudulent documents 
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of title; such a conduct intended to defraud the State Government, the 

Judiciary and the entire people of the State has to be depricated and has 

to be sternly dealt with as per the various decisions of the Hon`ble High 

court and the Hon`ble Supreme Court. 

The following judgment was issued by the Hon`ble Supreme 

Court of India in Appeal (Civil) No. 3535/2006 dated 18.8.2006, filed 

by Sri. Hamza Haji against the State of Kerala and Another. An extract 

from the judgment is given below; 

10.It is true, as observed by De Grey, C.J., in Rex Vs. Duchess of 

Kingston [2 Smith L.C. 687] that: “’Fraud’ is an intrinsic, collateral 

act, which vitiates the most solemn proceedings of courts of 

justice. Lord Coke says it avoids all judicial acts ecclesiastical and 

temporal”. 

In Kerr on Fraud and Mistake, it is stated that: “in applying this 

rule, it matters not whether the judgment impugned has been 

pronounced by an inferior or by the highest Court of Judicature in 

the realm, but in all cases alike it is competent for every Court, 

whether superior or inferior, to treat as a nullity any judgment 

which can be clearly shown to have been obtained by manifest 

fraud.” 

It is also clear as indicated in Kinch Vs. Walcott [1029 APPEAL 

CASES 484] that it would be in the power of a party to a decree 

vitiated by fraud to apply directly to the Court which pronounced 

it to vacate it. According to Kerr, “In order to sustain an action to 

impeach a judgment, actual fraud must be shown; mere 

constructive fraud is not, at all events after long delay, sufficient 

ooobut such a judgment will not be set aside upon mere proof 

that the judgment was obtained by perjury.” 
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(See the Seventh Edition, Pages 416-417) 

11.InCorpus Juris Secundum, Volume 49, paragraph 265, it is 

acknowledged that, “Courts of record or of general jurisdiction 

have inherent power to vacate or set aside their own judgments”. 

In paragraph 269, it is further stated, “Fraud or collusion in 

obtaining judgment is a sufficient ground for opening or vacating 

it, even after the term at which it was rendered, provided the 

fraud was extrinsic and collateral to the matter actually or 

potentially in issue in the action. 

It is also stated: 

“Fraud practiced on the court is always ground for vacating the 

judgment, as where the court is deceived or misled as to material 

circumstances, or its process is abused, resulting in the rendition 

of a judgment which would not have been given if the whole 

conduct of the case had been fair.” 

12.In Amarican Jurisprudence, 2
nd

 Edition, Volume 46, paragraph 

825, it is stated, “Indeed, the connection of fraud with a judgment 

constitutes one of the chief causes for interference by a court of 

equity with the operation of a judgment. 

The power of courts of equity in granting such relief is inherent, 

and frequent applications for equitable relief against judgments 

on this ground were made in equity before the practice of 

awarding new trials was introduced into the courts of common 

law. 

Where fraud is involved, it has been held, in some cases, that a 

remedy at law by appeal, error, or certiorari does not preclude 

relief in equity from the judgment. Nor, it has been said, is their 
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reason why a judgment obtained by fraud cannot be the subject 

of a direct attack by an action in equity even though the 

judgment has been satisfied.” 

13.The law in India is not different. Section 44 of the Evidence Act 

enables a party otherwise bound by a previous adjudication to 

show that it was not final or binding because it is vitiated by 

fraud. The provision therefore gives jurisdiction and authority to a 

court to consider and decide the question whether a prior 

adjudication is vitiated by fraud. In paranjipe Vs. Kanade [ILR 6 

BOMBAY 148], it was held that it is always competent to any 

Court to vacate any judgment or order, if it be proved that such 

judgment or order was obtained by manifest fraud. In Lakshmi 

Charan Saha Vs. Nur Ali [ILR 38 CALCUTTA 936], it was held that 

the jurisdiction of the Court in trying a suit questioning the earler 

decision as being vitiated by fraud, was not limited to an 

investigation merely as to whether the plaintiff was prevented 

from placing his case properly at the prior trial by the fraud of the 

defendant. The Court could and must rip up the whole matter for 

determining whether there had been fraud in the procurement of 

the decree. 

14.In Manindra Nath Mittra Vs. Hari Mondal [24 Calcutta Weekly 

Notes 133], the Court explained the elements to be proved before 

a plea of a prior decision being vitiated by fraud could be upheld. 

The Court said “with respect to the question as to what 

constitutes fraud for which a decree can be set a side, two 

propositions appear to be well established. The first is that 

although it is not permitted to show that the Court (in the former 

suit) was mistaken, it may be shown that it was misled, in other 

words where the Court has been intentionally misled by the fraud 

of a party, and a fraud has been committed upon the Court with 
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the intention to procure its judgment, it will vitiate its judgment. 

The second is that a decree cannot be set aside merely on the 

ground that it has been procured by perjured evidence.”  

15. It is not necessary to multiply authorities on this question 

since the matter has come up for consideration before this Court 

on earlier occasions. In S.P.Chengalvaraya Naidu (Dead) by LRs. 

Vs. Jagannath (Dead) by LRs & Ors. [(1993) Supp.3 SCR 422], this 

Court stated that, “ it is the settled proposition of law that a 

judgment or decree obtained by playing fraud on the court is a 

nullity and non est in the eyes of law. Such a judgment / decree---

by the first court or by the highest court --- has to be treated as a 

nullity by every court, whether superior or inferior. It can be 

challenged in any court even in collateral proceedings.”   

The Court went on to observe that the High Court in that case 

was totally in error when it stated that there was no legal duty 

cast upon the plaintiff to come to the Court with a true case and 

prove it by true evidence. Their Lordships stated, “ The courts of 

law are meant for imparting justice between the parties. 

One who comes to the court, must come with clean hands. We 

are constrained to say that more often than not, process of the 

Court is being abused. Property grabbers, tax evaders, Bank loan 

dodgers, and other unscrupulous persons from all walks of life 

find the court- 

Process a convenient lever to retain the illegal-gains indefinitely. 

We have no hesitation to say that a person, whose case is based 

on falsehood, has no right to approach the Court. He can be 

summarily thrown out at any stage of the litigation”. 
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In Ram Preeti Yadav Vs. U.P. Board Of High School and 

Intermediate Education & Others [(2003) Supp.3 SCR 352], this 

Court after quoting the relevant passage from Lazarus Estates 

Ltd. Vs. Beasley [(1956) 1 All ER 341] and after referring to S.P. 

Chengalvaraya Naidu (Dead) by LRs & Ors. (supra) reiterated that 

fraud avoids all judicial acts. In State of A.P & Anr. Vs. T. 

Suryachandra Rao [(2005) 6 SCC149], this Court after referring to 

the earlier decisions held that suppression of a material 

document could also amount to a  fraud on the Court. It also 

quoted the observations of Lord Denning in Lazarus Estates Ltd. 

Vs. Beasley (supra) that, “No judgment of a Court, no order of a 

minister, can be allowed to stand if it has been obtained by fraud. 

Fraud unravels everything.” 

16.According to Story`s Equity jurisprudence, 14
th

 Edn., Volume 1, 

paragraph 263: 

“Fraud indeed, in the sense of a Equity, properly includes all acts, 

omissions, and concealments which involve a breach of legal or 

equitable duty, trust, or confidence, justly reposed, and are 

injurious to another, or by which an undue and unconscientious 

advantage is taken of another.” 

In Patch Vs. Ward [1867 (3) L.R. Chancery Appeals 203], Sir John 

Rolt, L.J. held that: 

“Fraud must be actual positive fraud, a meditated and intentional 

contrivance to keep the parties and the Court in ignorance of the 

real facts of the case, and obtaining that decree by that 

contrivance.” 
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This Court in Bhaurao Degdu Paralker Vs. State of Maharashtra & 

Ors. [2005(7)SCC 605] held that: “Suppression of a material 

document would also amount to a fraud on the court. 

Although, negligence is not fraud, it can be evidence of fraud.” 

21.We thus confirm the decision of the High Court and dismiss 

these appeals with costs. We hope that this judgment will act as 

an eye opener to the Forest Tribunals and the High Court 

exercising appellate jurisdiction in dealing with claims……………… 

Puthuval Rules:- 

 Under section 7 of the Government Land Assignment Regulation 

III of 1097 (1922 AD), the following Rules for the assignment of 

Government land are passed, by His Highness the Maharajah under date 

the 19
th

 April 1935. 

PART VI  - AUCTION SALE OF LAND 

Rule-20:- “A puduval list as per Form – D appended shall be 

attached to every case before auction sale is confirmed or 

is submitted for confirmation.” 

Rule-21:- “When the entire extent of a land notified for sale in a 

compact area is 10 acres or less, that may be confirmed 

by the Tahsildar ( even through the land may have been 

sold in more blocks than one); When the entire extent 

sold exceeds  10 acres but does not exceed 25 acres in 

Taluks in the Revenue Sub – Divisions directly under the 

charge of assistant Peishkar (vide schedule III) the sale 

conducted by the Tahsildars shall be subject to 

confirmation by the assistant Peishkar concerned, 

although the land may be split up into blocks of about 5 

acres before such sale; when the entire area sold exceeds 
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10 acres but does not exceed 50 acres in Taluks directly 

under the control of the Division Peishkar and also when 

it does not exceed 50 acres but is above 20 acres in the 

other Taluks in the Division, the sale shall be confirmed by 

the Division Peshkar. When the entire extent of the land 

exceeds 50 acres and in the case of tank beds, whatever 

be the area thereof, the auction sale shall be conducted 

by the Division Peishkar or by his Assistant and the result 

of such sale should be reported to the Land Revenue and 

Income Tax Commissioner. It shall be competent to the 

Land Revenue and Income Tax commissioner to confirm 

the sales when the entire extent of the land sold exceeds 

50 acres but does not exceed 100 acres. In all other cases, 

the sales are confirmable by the Government.” 

PART VII – REGISTRY OF LAND WITHOUT AUCTION 

Rule – 22 “Land of following descriptions shall be registered to the 

applicants or occupants without auction consistently with 

the provisions of parts V to X. 

(ii)  “Land not exceeding half an acre in extent contiguous to 

a registered holding when it is the only property 

between the registered holding and a road, lane, river, 

canal or back – water, shall be assigned to the owner of 

such registered  holding by the Tahsildar without auction 

subject to the payment of tharavila and other dues. 

When area of such land exceeds half an acre but does 

not exceed 2 acres the Tahsildar shall obtain the 

sanction of the Division Peishkar or assistant peishkar, 

as the case may be, before ordering its assignment. No 

case shall be brought under this rule when the extent of 

the land applied for exceeds 2 acre”. 
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(iii)  “Dry land up to a width of chains and exceeding 5 acres 

adjoining wet land may be assigned for the beneficial 

enjoyment of the latter to the owner of such wet land 

without auction by the Tahsildar subject to the payment 

of tharavila and other dues”. 

(iV) “Land not exceeding 5 acres required by the holder of 

registered wet land in the neighbourhood for growing 

green manure or fodder crops may be assigned by the 

Division Peishkar or the Assistant Peishkar after due 

enquiry subject to the payment of tharavila and other 

dues. 

Rule – 25 “A Puthuval list in Form – D appended shall be 

prepared and attached to every case before the registry 

is sanctioned.” 

PART  VIII - CONCESSIONAL REGISTRY OF LAND. 

Rule – 28 “Land will be assigned under these rules subject to the 

following conditions to the members of the depressed 

classes or to indigent families belonging to other 

communities on their application to the Tahsildar of the 

Taluk in which the land is situate. 

(ii) “All area not exceeding a maximum limit of 3 

acres for a single family will be assigned to each 

family by the Tahsildar in the case of application from 

members of the depressed classes and by the Assistant 

Peishkar or Division Peishkar in the case of indigent 

families. The grant of an area exceeding 3 acres to a 

single family shall not be made without the sanction of 

Government. Provided however that, in the case of co – 

operative societies composed mainly of members of 

depressed classes and working exclusively for their 
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benefit, an area not exceeding a maximum limit of 30 

acres for a single society may be assigned under this 

rule by the Division Peishkar without the previous 

sanction of Government”. 

(V) Note:-“The above concession will be 

applicable to member of the depressed 

classes and indigent families irrespective of 

their religion provided they are subjects of 

His Highness the Maha Raja”. 

Rule – 29 “The Tahsildar conduct a preliminary investigation 

whether the applicant is a member of the 

depressed classes and whether he is a subject of 

His Highness, the Maha Raja …… The extent of 

the land owned by or applied for by the applicant 

together with other such land, if any, in the same 

or any other taluk should not exceed three acres.” 

Rule – 30 (a) “Land granted under these rules shall be, 

on no account, alienable. Both voluntary 

and involuntary alienation are 

prohibited.” 

(b)  “ If any alienation is made in 

contraventions  of this rule, an order for 

resumption may be passed by the 

authority who sanctioned the 

assignment."  

Rule – 31 (a) “In case it is subsequently  found that the 

applicant owned at the time of registry other land 

which together with the extent of the registry in 
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question exceeds three acres the registry shall be 

liable to be cancelled and the land resumed.” 

(b) “In every patta issued under the above rules shall 

be inserted the above prohibition against 

alienation in rule 30 (a) and also the condition for 

resumption under rule 31 (a) above.” 

Rule – 46 “No land shall be assigned without the 

sanction of Government to any persons 

other than a subject of His Highness the 

Maha Raja.” 

The above regulations and Rules of puthuval assignments show 

that the entire puthuval pattayam held by the foreign companies and its 

assignees are forged ones. 

The old foreign companies were holding land in Kerala on the 

basis of leases and grants. They could not claim ownership or title to 

property on such land after the commencement of Kerala Land Reforms 

Act 1963 on 01.04.1964 and provisions such as section 72 (1) which 

enables the Government to vest all the rights, titles and interests on all 

the leasehold, freehold and granted land after fixing the cultivating 

tenants of Kerala the rights on the property which is below the ceiling 

limits specified under section 82.    

 There are provisions regarding `Tenancies` in chapter II of 

the Kerala Land Reforms Act – 1963, section 3 stipulated of 

tenancy right as follows:- 

3.“Exemption – (1) nothing in this chapter shall 

apply to – 
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(Viii) tenancies in respect of Plantations exceeding thirty 

acres in extent: provided that the provision of this 

chapter, other than section 53 to (72.5) shall apply to 

tenancies in respect of agricultural land which are 

treated as Plantations under sub – clause (c) of clause 

(44) of section 2;” 

Sections 2(8), 2(57) and 2(60) of the Kerala Reforms Act 1963 stipulate 

as follows; 

Section – 2(8)  “Cultivating tenant” means a tenant who 

is in actual possession of, and is entitled to cultivate, the land 

comprised in his holdings. 

Section 2(57) “Tenant” means  any person who has paid 

or has agreed to pay rent or other consideration for his being 

allowed to possess and enjoy any land by a person entitled to 

lease that land, and includes ………….. 

Section 2 (60) “Varam” means an arrangement for the 

cultivation of nilam with paddy and sharing the produce, made 

between the owner or other person in lawful possession of the 

nilam and the person who undertakes cultivation under such 

arrangement, and includes the arrangements known as 

pathivaram, pankuvaram and pankupattam; and "varamdar" 

means the person who undertakes cultivation under a varam 

arrangement. 

(Chori Ouso V. Sasoon Helegua, 1968 KLT 397; 1968 KLT 

428):- “section 2(8)- cultivating tenant :- A Varamdar is a 

cultivating tenant  if the expression “tenant” is understood in the 

light of section 2(57)” 
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(Lakshmi V. Hendry, 1981 KLT, SN 71):- “ A cultivating 

tenant must be a person in possession entitled to cultivate the 

land comprised in his holding.” 

(M.D. Seminary V. John 1987 (2) KLT 748):- “Cultivating tenant is 

one who is in actual possession of land is entitled to cultivate the 

land comprised in his holding.” 

 

CREATING FUTURE TENANCIES AFTER 01.4.1964 IS 

NULL AND VOID. 

Section 74(1) and 74(2) of the KLR Act, 1963 stipulate as 

follows- 

Section 74(1): “After the commencement of this Act, no tenancy 

shall be created in respect of any land” 

Section 74(2): “Any tenancy created in contravention of the 

provision of subsection (1) shall be invalid” 

 The lessees of Kerala were the cultivating tenants of Kerala. The 

above sections stipulated that tenancy shall not be created after 

01.04.1964. This means that leasing of private land after 01.04.1964 is 

prohibited. The leasing of land is the creation of tenancy, which is null 

and void after 01.04.1964. 

As section 74 was come into force on 1
st
 day of April, 1964, a 

company, M/S Harrisons Malayalam Ltd., which came into being only 

in 1984, cannot be considered as a cultivating tenant of Kerala. As per 

section 74(1) and 74(2), all the tenancies created after 01.04.1964 are 

invalid. The foreign company`s tenancy right shall not be approved 



101 

 

under section 3 (1) (Viii). And, ceiling under Section 82 is applicable to 

the tenants. The landlords were able to resume land upto ceiling limit, if 

their tenants were holding land more than ceiling limit. 

Section 13 :- FIXITY OF TENURE:- 

Section 13(2) (ii):- “provided that no such 

landlord shall resume any land from his tenant , 

if he is already in possession of an extent of land 

not less than the ceiling area, and where he is in 

possession of an extent of land less than the 

ceiling area, the extent of land that may be 

resumed shall not, together with the land in his 

possession, exceed the ceiling area;” 

Section 16 “Resumption for personal cultivation from tenant 

holding more than ceiling area :- A landlord, who 

requires the holding bona fide for cultivation by 

himself, or any member of his family, may resume 

from his tenant, who is in possession of land 

exceeding the ceiling area, the whole or portion of 

the holding, subject to the condition that, by such 

resumption, the total extent of land in the 

possession of the landlord is not raised above the 

ceiling area and the total extent of land in the 

possession of the cultivating tenant is not reduced 

below the ceiling area.” 

Section 23(1) “Tenant`s right to sue for restoration of possession 

of land:-……… provided that a cultivating tenant 

shall not be entitled to restoration under this sub 

section if he is in possession of land equal to or 
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exceeding the ceiling area, nor shall a cultivating 

tenant be entitled to restoration of an extent of 

land which together with the extent of land in his 

possession will exceed the ceiling area.”  

Section 50. “Rights of tenant to be heritable and alienable. - 

Subject to the provisions of this Act, all rights which 

a tenant has in his holding shall be heritable and 

alienable.” 

Section 51A. “Abandonment by a tenant. - No landlord shall 

enter on any land which has been abandoned by a 

tenant.” 

Section 51B. “Landlord not to enter on surrendered or 

abandoned land. - If any landlord enters into the 

possession of any abandoned land or any land 

which has not been surrendered in accordance 

with the provisions of section 51, he shall be 

deemed to have contravened the provisions of 

section 6 of the Kerala Prevention of Eviction Act, 

1966, and shall be punished accordingly” 

 All English companies had abandoned the leasehold and granted 

land before Indian Indepenence. Nobody, except the Government of 

Kerala, can enter into those abandoned land. Article 296 of the 

constitution is strengthened by sections 51A & B of the KLR Act, 1963. 

Section 54 “Application for purchase of Landlord`s rights by 

cultivating tenant”  

(1)(4) “where a cultivating tenant entitled to purchase 

the right, title and interest in respect of only a 
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portion of the land held by him, he may indicate in 

the application, his choice of the portion, the 

right, title and interest over which he desires to 

purchase.”  

 The above provision stipulates that fixing of tenure is limited to 

the ceiling limits of 15 ordinary acres. But a foreign company cannot 

claim fixity of tenure in Kerala, because foreign companies do not come 

under the category of a cultivating tenant under a landlord in Kerala. 

The foreign company had never been under a landlord in Kerala. Hence 

the claim of companies that their predecessors had been the cultivating 

tenants in Kerala is to be rejected. 

Section 53 of the KLR Act , 1963 stipulated as follows. 

“PURCHASE OF LANDLORD`S RIGHTS BY 

CULTIVATING TENANT” 

Section 53:- “Cultivating Tenants right to purchase landlords rights- 

(I) (A cultivating tenant (including the holder of a 

Kudiyiruppu, and the holder of a karaima)), entitled to 

fixity of tenure under section 13, shall be entitled to 

purchase the right, title and interest of the landowner 

and the intermediaries, if any, in respect of the land 

comprised in his holding: 

Provided that- 

(i) if the landlord is  entitled to resume any portion of the 

holding under this Act and he applies for such resumption, 

the cultivating tenant shall be entitled to purchase the 

right, title and interest of the landowner and the 
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intermediaries only in respect of the remaining portion of 

the holding; 

 

(ii) no cultivating tenant shall be entitled to purchase the 

right, title and interest in respect of any land under this 

section if he, or if he is a member of a family, such family, 

owns an extent of land not less than the ceiling area; 

 

(iii) where the cultivating tenant or, if he is a member of a 

family, such family, dose not own any land or owns an 

extent of land which is less than the ceiling area, he shall 

be entitled to purchase the right, title and interest in 

respect of only such extent of land as will, together with 

the land, if any, owned by him or his family, as the case 

may be, be equal to the ceiling area” 

 

(2)  “The provision of section 82 shall, so far as may be, apply 

to the calculation of the ceiling area for the purpose of 

subsection (I)” 

And, as per section 65 to 68 of the Act all the rights of religious, 

charitable, or educational institution of public nature vest in the 

Government, but the cultivating tenants on these land are entitled to 

purchase the right, title and interest  on the land based on the above 

conditions stipulated in section 53. 

Section 72(1) Vesting of landlord`s right in Government:- 

(From 01.01.1970) “……………. all right, title and interest of the 

land owners and intermediaries in respect of holdings held by 

cultivating tenants entitled to fixing of tenure under section 13 
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and in respect of which certificates of purchase under sub – 

section (2) of section 59 have not been issued, shall, subject to 

the provisions of this section, vest in the Government free from 

all encumbrances created by the land owners and 

intermediaries and subsisting there on  the said date: 

(1.01.1970) 

Section 72(3):- 

Where any land or portion of a land is restored to the possession 

of any person under the provisions of this Act after the date 

(01.01.1970) notified under subsection (1) the right, title and 

interest of the land owner and intermediaries, if any, in respect of 

such land or portion of land shall, from the date of such 

restoration, vest in the Government free from all encumbrances 

created by the land owner and intermediaries and subsisting 

there on the said date. 

Section 72(4)(a);- 

On the expiry of six months from the commencement of the 

Kerala Land Reforms (Amendment) Act 1969 or on the date 

(01.01.70) notified and sub – section (1), whichever is later, in 

cases where no application for resumption of the holding or part 

of the holding has been preferred; 

Section 72 (5):- 

Where an intermediary has resumed any land under the 

provisions of this Act, the right, title and interest of the land 

owner and the other intermediaries, if any, in respect of the said 

land shall vest in the Government free from all encumbrances 

created by the land owner and the other intermediaries with 
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effect from the date of resumption or the date (01.01.70) notified 

under sub – section (1), whichever is later. 

Section 72 B (1): cultivating tenant`s right to 

assignment:- 

“The cultivating tenant of any holding or part of a holding, the 

right, title and interest in respect of which have vested in the 

Government under section 72, shall be entitled to assignment of 

such right, title and interest:- 

 

Provided that- 

(a) “No cultivating tenant shall be entitled to assignment of 

the right, title and interest in respect of any holding or 

part of a holding under this section if he, or if he is a 

member of a family, such family, owns an extent of land 

not less than the ceiling area.” 

 

(b) Where the cultivating tenant or, if he is a member of a 

family, such family, does not own land or owns an extent 

of land which is less than the ceiling area, he shall be 

entitled to the assignment of the right, title and interest 

in respect of only such extent of land as will, together 

with the land, if any, owned by him or his family, as the 

case may be, be equal to the ceiling area. 

 

 No foreigner can enjoy the benefit of section 72 B (1) and 72 B 

(1) (a) & (b) and, it is clear that the total land holding shall be within the 

ceiling limit stipulated in section 82. 
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Section 72E:- 

“Rent of holdings vested in Government but not assigned to 

cultivating tenants.- Where in respect of any holding or part 

thereof, the right, title and interest of the landowner and 

intermediaries have vested in the Government under section 72 

and the cultivating tenant is not entitled to the assignment of 

such right, title and interest by virtue of sub-section (1) of section 

72B, the cultivating tenant shall be liable to pay to the 

Government the rent payable under this Act from the date of 

vesting under section 72. 

 The above section underlines that the vesting of land in 

Government is perfect and complete as it stipulates that the unassigned 

land is Government land. The unauthorised occupants shall pay rent 

from 01.01.1970.  

Section 82 and 83 stipulates as follows:- 

“82.Ceiling area – (1) The ceiling area of land shall be,- 

(a) In the case of an adult unmarried persons or a family 

consisting of a sole surviving member, five standard acres, 

so however that the ceiling area shall not be less than six 

and more than seven and a half acres in extent; 

 

(b) In the case of a family consisting of two or more but not 

more than five members, ten standard acres, so however 

that the ceiling area shall not be less than twelve and more 

than fifteen acres in extent; 
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(c) In the case of a family consisting of more than five 

members, ten standard acres increased by one standard 

acre for each member in excess of five, so however that the 

ceiling area shall not be less than twelve and more than 

twenty acres in extent. And” 

 

Section 82(5):- 

“The land owned or held by a private institution shall be 

deemed to be land owned or held by the person creating 

the trust or establishing the institution, or, if he is not alive, 

by his successors – in – interest.” 

Section (83):- 

“No person to hold land in excess of the ceiling area – 

with effect from such date as may be notified by the 

Government in Gazette, no person shall be entitled to 

own or hold or to possess under a mortgage land in the 

aggregate in excess of the ceiling area.” 

Section 84 stipulates that all the transfers and registrations of 

land after 01.04.1964 intending to defeat the provisions of the Kerala 

Land Reforms Act 1963 shall be invalid. 

There are reported rulings of the Hon`ble High Court regarding 

the Purchase Certificates issued under section 72K  

“It is only in extra ordinary circumstances when it can be 

shown on definite evidence that the certificate of purchase 

was obtained fraudulently then the Land Board can ignore 

the certificate of purchase” _ (Thanka V. State of Kerala, 

1998 (2) KLT SN 16) 
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“The Taluk Land Board can disregard the evidentiary value 

of the Purchase Certificate issued by Land Tribunal only 

when it was found that earlier finding of the Tribunal was 

vitiated by fraud” (Lakshmi Bai V. TLB, 1986 KLT 332) 

“when there is inaccuracy on the face of the certificate of 

purchase issued by the Land Tribunal it cannot have the 

special benefit provided in section 72K” (Chacko V. Joseph, 

1986 KLT SN 34) 

“A tenant who has already obtained a Purchase Certificate 

in respect of the tenancy cannot file another application 

under s. 54 of the Act for the assignment of the 

appurtenant land for his beneficial enjoyment” 

(Damayanthi V. Karthayani, ILR 1997 (2) Ker. 428) 

Section 86.  “Vesting of excess land in Government :- 1[(1) On the 

determination of the extent and other particulars of the 

land, the ownership or possession or both of which is or are 

to be surrendered under section 85, the ownership or 

possession or both, as the case may be, of the land shall, 

subject to the provisions of this Act, vest in the Government 

free from all encumbrances and the Taluk Land Board shall 

issue an order accordingly].” 

Section 86 (4).“Where the ownership of any land vests in the Government 

under the sub-section (1), the rights of the intermediary, if 

any, in respect of the land shall stand extinguished, and 

where possession of any land which was in the possession 

of a cultivating tenant vests in the Government under 

that sub-section, the ownership of such land shall vests in 

the Government and the rights of the intermediary, if 

any, in respect of such land shall stand extinguished.]” 
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86(6)  Nothing contained in this Chapter shall be deemed to 

affect the powers of the Government or any 

authority or officer, conferred by or under the 

provisions of the Kerala Land Conservancy Act,1957, 

in respect of unauthorized occupation of lands which 

are the property of the Government. 

The English companies had been holding huge extent of land in 

Kerala. Those leasehold and granted land have been vested in 

Government under section 72(1) of the Act. Those land are now in 

unauthorised occupation. All such land are the properties of the 

Government. Section 86(6) provides the Government to evict the 

unauthorised occupation from the Government land by implementing 

Kerala Land Conservancy Act, 1957. 

As per Section 86(1) the possession, ownership or both of the 

surplus land shall vest in the Government free from all encumbrances. 

And as per Section 86(4) above, the possession, ownership or both of 

any land which was in the possession of a cultivating tenant vests in the 

Government under subsection (1) of Section 86, the ownership of such 

land shall vests in Government and the rights of the intermediary, if any, 

in respect of such land shall stand extinguished. This Section of the 

KLR Act has swept away the claims of the foreign companies. 

The companies have misinterpreted the Kerala Land Reforms Act 

and its provisions in favour of the British companies and British citizens 

in their representations in Government, Government offices, and even in 

various courts. The most important provisions, the companies 

misinterpreted are the provisions regarding the tenants of Kerala and 

fixity of tenure – The Companies argue that their predecessors in 
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interest, more clearly the British people, were once the cultivating 

tenants of Kerala. Even the British citizens shall not accept this finding 

as the foreigners had been ruling us by threatening and using force and 

weapons. The companies have vehemently been trying to establish that 

their predecessors were the landless poor cultivating under the landlords 

of Kerala! But KLR Act has been enacted to protect the landless slaves 

like citizens of Kerala and not for the British citizens or the foreigners 

who had been plundering our property and wealth using the 

administrative facilities, making forged documents, threatening the then 

officers to act in their favour.  

 The famous Kundara Proclamation of Velu Tampi Dalawa of 

Travancore in January 1809 has been recorded in the Travancore State 

Manual Volume I (V. Nagam Aiya). The Proclamation briefs how the 

East Indian Companies had cheated us and had taken steps to 

exterminate us from our land. The following extract is taken from the 

above proclamation. 

 “………………..While the land was thus in peace and 

tranquility, two great powers appeared, Tippoo Sultan and The 

English East India Company. It was believed that of the two, the 

English East India Company was more to be relied on, and that 

they would not betray their trust, and in view to secure their 

friendship and assistance every long time above, they were 

allowed to build a fort and to establish themselves at Anjengo, 

and this led to hostilities, breaking out with Tippoo Sultan, but we 

have known to our cost how our trust was betrayed, and our 

friendliness taken advantage of to bring harm upon us by this 

very English Nation, who, as is well known to the whole world, is 

unequalled for base ingratitude and treachery. Now see, what 
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they have done. They gradually curtailed the power of the Nabab 

who gave them shelter and helped so much towards attaining 

their present importance, till they had destroyed his dynasty 

entirely and taken away his territories; next they laid hold of the 

neighbouring countries which were enjoying peace and comfort 

until at last the lights of their dwellings were extinguished, and 

themselves plunged into misery, and following up their 

treacherous inclination the English came over to Travancore; first, 

by craft, and then forcibly, they have taken steps to exterminate 

us from our land………….”  

Whatever be the arguments of the present beneficiaries of 

those English Companies, the reality and truth is as explained 

above.        

 As per Companies Act, 1956 [Act No 1 of 1956] the foreign 

companies could not be registered in India. This fact is stipulated in 

section 3 of the Act as follows:- 

3. DEFINITIONS OF “COMPANY”, “EXISTING 

COMPANY”, “PRIVATE COMPANY” AND “PUBLIC 

COMPANY” 

3(1) (i) “Company” means a company formed and 

registered under this Act or an existing company as 

defined in clause (ii) 

(ii)“existing company” means a company formed and 

registered under any of the previous companies laws 

specified below:- 
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(f) any Act or Acts relating to companies in force 

before the Indian companies Act, 1866 (10 0f 

1866), and repealed by that Act; 

(g) the Indian Companies Act, 1866 (10 of 1866); 

(h) the Indian Companies Act, 1882 (6 of 1882); 

(i) the Indian Companies Act, 1913 (7 of 1913);  

(j) the Registration of Transferred Companies 

Ordinance, 1942 (54 of 1942); and 

(f) any law corresponding  to any of the Acts or the 

Ordinance aforesaid and in force 

The Ordinance of 1942, dated 08.09.1942, referred to as 3 (1) (ii) 

(e) above is summarized as follows:-  

ORDINANCE No. LIV OF 1942-  “ WHEREAS an emergency has 

arisen which makes it necessary to provide for enabling 

companies incorporated by or under the law in force in certain 

parts of His Majesty`s dominions outside British India to continue 

to operate effectively by removal to British India;” 

1. (1) “This Ordinance may be called the Registration of 

Transferred Companies Ordinance, 1942. 

(2) It extends to the whole of British India.  

(3) It shall come into force at once. 

2. (1) If the Central Government is satisfied as respects any 

company incorporated by or under the law in force in any 

Dominion ……………………………being exercised by His Majesty`s 

Government in the United Kingdom, that is expedient for any of 

the purposes specified in sub section (1) of Section 2 of the 

Defence of India Act, 1939, to exercise the powers conferred on 

the Central Government by this Ordinance, the Central 
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Government may by order direct that the company shall be 

registered under and in accordance with this Ordinance   by a 

Registrar of companies in British India, and, subject to the 

provisions of this Ordinance, where such a company is so 

registered, it shall, except so far as the order of the Central 

Government otherwise provides, be treated for all purposes as 

if it were a company incorporated under the Indian Companies 

Act, 1913, and registered under that Act (Act VII of 1913) in 

British India and not elsewhere”. 

(3) The Central Government may make Rules –  

 (b)imposing upon registrars of companies under the Indian 

Companies Act, 1913, such duties in respect of the keeping of 

registers, Books and other documents relating to the companies 

so registered as may be specified in the Rules……………………..  

……………………………………………………………………………………………

…..”  

    Linlithgow, Viceroy & Governor General. 

In the light of the above Sections, the argument that M/S 

Malayalam Plantations (UK) Ltd., Harrisons Cross Field (UK) Ltd., The 

KDHP company, Anglo American company etc had been the 

predecessor companies that existed  in India before 1956 is baseless 

because the said companies had been registered in England under the 

English companies (Consolidation) Act 1908. They were not the 

companies registered under any of the prior Indian companies Acts that 

prevailed in India.  Therefore they are not the existing companies of 

India. They do not deserve any benefit under KLR Act. 
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As per Part XI Companies incorporated outside India and 

Section 591 of the Indian Companies Act 1956:- 

591. Application of Sections 592 to 602 to foreign 

companies. 

(1) (a) Companies incorporated outside India which, after the 

commencement of this Act, establish a place of business with in 

India; and 

(b) Companies incorporated outside India which have, before the 

commencement of this Act, established a place of business within 

India and continue to have an established place of business within 

India at the commencement of this Act.      

As per Section 592 of the Companies Act 1956:-  

592. Documents, etc., to be delivered to Registrar by foreign 

companies carrying on business in India 

(1) Foreign companies which, after the commencement of this 

Act, establish a place of business within India shall, within [thirty 

days] of the establishment of the place of business, deliver to the 

Registrar for Registration- 

At the point of the crucial cut off date, 01.4.1964 under 

KLR Act all those companies had been registered in England. 

As per Foreign Exchange Regulation Act, 1973 restrictions on 

the appointment of certain persons and companies as agents is stipulated 

in Section 28 (1) and 28 (2) as follows:- 

28(1) Without prejudice to the provisions of Section 47 and 

notwithstanding anything contained in any of other provision of 
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this Act or the Companies Act, 1956, a person resident outside 

India (whether a citizen of India or not) or a person who is not a 

citizen of India but is resident in India, or a company (other than a 

banking company) which is not incorporated under any law in 

force in India or any branch of such company, shall not, except 

with the general or special permission of the Reserve Bank act, or 

accept appointment, as agent in India or any person or company, 

in the trading or commercial transactions of such person or 

company, or  

(2) Where any such person or company (including its branch) as is 

referred to in subsection (1) acts or accepts appointment as such 

agent, without the permission of the Reserve Bank, such acting or 

appointment shall be void. 

As per Foreign Exchange Regulation Act, 1973 the provisions of 

prior permission of Reserve Bank required for practising profession, 

etc. in India by nationals of foreign state   is stipulated in Section 30 (1). 

30.(1) No national of a foreign state shall, without the previous 

permission of the Reserve Bank, practise any profession or carry 

on any occupation, trade or business in India in a case where 

such national desires to acquire any foreign exchange (such 

foreign exchange being intended for remittance outside India) 

out of any moneys received by him in India by reason of 

practising of such profession or the carrying on of such 

occupation, trade or business, as the case may be. 

 As per Foreign Exchange Regulation Act, 1973 restriction on 

acquisition, holding etc., of immovable property in India is stipulated in 

Section 31(2). 
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31.(2) No person who is not a citizen of India and no company 

(other than a banking company) which is not incorporated 

under any law in force in India shall, except with the previous 

general or special permission of the Reserve Bank, acquire or 

hold or transfer or dispose of by sale, mortgage, lease, gift, 

settlement or otherwise any immovable property situate in 

India: 

Provided that nothing in this subsection shall apply to the 

acquisition or transfer of any such immovable property by way 

of lease for a period not exceeding 5 years. 

The companies have violated all the provisions of Section 28 & 

Section 30 and section 31 of the FERA 1973 by holding immovable 

property in the State of Kerala. For overriding FERA, 1973 the KDHP 

company transferred 1,01,034 Acres in 1977 to TATA - Finlay Ltd and 

controlled the land through the share holdings. The extent was far 

beyond the illegal Land Board exemption of 57,359.14 Acres. The 

foreign company was boldly resuming and assigning the land resumed 

by the Government through the legistation in 1971 known as the Kannan 

Devan Hills (Resumption of Land) Act, 1971. The remaining land after 

the Land Board Award was assigned by the company itself even after 

the Hon`ble Supreme Court of India approved the Act in 1972 vide 

judgment in WP(C) No. 44/1971, dated 27.4.1972. M/S Malayalam 

Plantation (UK) Ltd registered M/S HML in 1984 for evading FERA, 

1973. But both the companies were forgetting FERA, 1947.   

As per subsection 5 of section 6 of the Indian Independence Act 

1947, 
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“No order in council made on or after the appointed day 

under any Act passed before the appointed day, and no order, 

rule or other instrument made on or after the appointed day 

under any such Act by any United Kingdom Minister or 

authority, shall extend, or be deemed to extend, to either of the 

new Dominions (India and Pakistan) as part of the law of that 

Dominion" 

And, subsection (1) (b) of section 7 stipulates as follows, 

“the suzerainty of His Majesty over the Indian states lapses, 

and with it, all treaties and agreements in force at the date of 

the passing of this Act between His majesty and the rulers of 

Indian states, all functions exercisable by His Majesty at that 

date with respect to Indian states, all obligation of His Majesty 

existing at that date towards Indian states or the rulers thereof 

and all powers, rights, authority or jurisdiction exercisable by 

His Majesty at that date in or in relation to Indian states by 

family, grant, usage, sufferance or otherwise; and” 

The above sections 6(5) and 7(1) (b) of the Indian Independence 

Act have prohibited the applicability of the English Companies 

(Consolidation) Act of 1908 in India. “Malayalam Plantations (UK) 

Limited and KDHP Company” were running their business in India 

under the above said Act of the United Kingdom. After the Indian 

Independence, the holding of huge extent of land in Kerala under the 

guise of English Companies (Consolidation) Act of 1908 was illegal as 

per the Indian Independence Act of 1947 passed by the United Kingdom 

itself.  
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ROLE OF KLC ACT, 1957 AGAINST THE ENGLISH 

COMPANIES: 

Rule 11 of the KLC Rules 1958 stipulates as follows:- 

11. “The final order of the Collector shall be in writing in his own 

hand, and shall contain the reasons for the decision. The 

decision shall be communicated to the party in writing and 

simultaneously a notice in Form ‘C’ upended to these Rules 

shall be served on him requiring him to vacate the land 

within specified period. The notice shall also contain a 

direction that everything, found on the land encroached 

upon shall be forfeited to the Government in the event of the 

encroacher failing to vacate the land within that period 

specified.” 

The final order of the Collector should contain all the reasons as 

stipulated above. There is no provision in the KLC Act to show all the 

reasons in the Form ‘B’ notice under Section 12 and Rule 9. Every 

reason to the satisfaction of the Government that the land held by the 

companies are Government land have been established in this report. 

All the supporting materials to conclude that the land held by the 

English companies are Government land have been referred to in this 

report.  

A foreign company registered in India under any of the prior 

companies Acts, which had been existed in India before the companies 

Act 1956, could alone be considered as the existing company. The 

Malayalam Rubber & produce Company (UK) Ltd, the Harrisons Cross 

Field (UK) Ltd, M/S Malayalam Plantations (UK) Ltd, the KDHP 

company Ltd, the Anglo American Company Ltd etc were registered in 
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England under the English Companies (Consolidation) Act, 1908 and 

had their registered offices situated at London in England. Every copy of 

indentures produced by the companies show that the said predecessor 

companies were foreign companies registered only in England. They 

had never been the existing company in India under any of the prior 

Companies Acts before Indian Independence. The prior Companies 

Acts, were the Indian Companies Act 1866, 1882 & 1913 and the 

Registration of Transferred Companies Ordinance, 1942, dated 

08.09.1942. These realities and facts have well been explained with 

necessary quoting. The said predecessors had only been the lessees and 

grantees who held land for plantation purposes only. After the passing of 

the KLR Act 1963, the entire such land has been vested in Government 

of Kerala under Section 72(1) of the Act and Article 296 of the 

constitution of India.  KLR Act is enacted under the Constitution of 

India. Hence the protection under the KLR Act is limited only to the 

people of Kerala. As the Indian Constitution does not give any 

protection to foreigners as citizens of India the claim of protection under 

KLR Act is baseless and illegal. Fixity of Tenure under Section 13 is 

intended to protect the interest of the cultivating tenants, who had led 

slaves like life under the landlords of Kerala. If the tenant directly 

purchased the landlords right, as per section 59(2), he had to pay 

purchase price at State Land Board which issued the Purchase 

Certificate. The time period allowed was from 01.04.1964 to 

01.01.1970. After 01.01.1970 all land under tenants, who had not 

purchased the right, title and interest of the landlord as per section 59(2) 

has been vested in Government under section 72(1). If any cultivating 

tenant who did not purchase the landlords right within 01.01.1970, they 

were allowed a further period of 2 years as per section 72.B(3) for 
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getting assigned the right, title and interest of their holding vested in 

Government under section 72(1). The Purchase Certificate after 

01.01.1970 was issued under section 72K. And, creating future tenancy 

has been closed as per section 74(1) & (2). More than everything the 

ceiling limit of land under various provisions of the Act is applicable 

both to the landlord and to his tenant. Section 85(3) stipulates that after 

purchasing the landlord`s right, title and interest under section 72K or 

59(2) by keeping the ceiling provisions under section 53(ii), 72B(a) & 

(b) and Rule 13 of the KLR Act (Vesting & Assignment) Rules 1970, 

the cultivating tenants were bound to surrender the surplus land in their 

occupation. In order to surrender the surplus land they had to file a 

statement before the Land Board as stipulated under Section 85(3A) of 

the Act. In the statement the tenants had to show the total extent of 

surplus land. He had also to state the extent of land that he was willing 

to surrender and the extent he was willing to be exempted under Section 

81 of the Act. The above facilities were given only to the cultivating 

tenants of Kerala and not for the East Indian Companies of Great 

Britain. All exempted land under Section 81 is surplus land vested in 

Government. The company`s claim, that their predecessors, the British 

East India Companies, were the cultivating tenants and they had got 

right, title and interest under Fixity of Tenure under Section 13 and 72 

of the Act, is baseless, illegal and against all the provisions of the Kerala 

Land Reforms Act, 1963. Within 2 years from the cut off date of 

01.01.1970, the cultivating tenants had to file application before the 

Land Tribunal under Section 72 B(3) to get the Purchase Certificate 

under Section 72K of the Act. No foreign company within the stipulated 

time period applied before any Land Tribunal under Section 72 B (3) to 

get the title and interest assigned within ceiling limit in respect of their 
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holding under a landlord and they had not paid any purchase price of 

their land holding to Government. It was because the foreign companies 

do not come under the purview of the Kerala Land Reforms Act, 1963. 

After purchasing “the Purchase Certificate” within ceiling limit, the 

tenants had to surrender the excess land to Government as stipulated 

under section 85(3) and they had to file a statement under Section 

85(3A) before the Land Board showing the details of land to be 

surrendered and the extent of land to be exempted under section 81. But 

a foreign company cannot enjoy the benefits of the Kerala Land 

Reforms Act 1963, which has been enacted to protect the interest of the 

poor landless cultivating tenants of Kerala. 

 

 For decades Government had been verifying the copies of various 

indentures between the erstwhile Government of Travancore and the 

foreigners, the East India companies and between the lessors of Kerala 

and lessees of England, examining the laws and rules existed in the 

reign of the Maharajahs of Travancore and Cochin. The committees 

were going through various Land Revenue Manuals and Registration 

Regulations published by the old Government. 

 

Section 86(6) of Kerala Land Reforms Act 1963 stipulates 

that the land vested in Government is under the purview of the 

Kerala Land Conservancy Act, 1957. And, Section 3 and its 

Explanation in LC Act, describing the properties of Government, 

provides that the land vested in Government under Section 86 & 87 

of the KLR Act comes under LC Act, 1957. KLR Act, 1963 and 

KLC Act 1957 has been interlinked by many provisions as explained 

above.  
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 Paying Basic Tax is not ownership right or title; As per section 

19 of the Kerala Land Tax Act, 1961 paying land tax does not affect the 

conditions of any agreement, grant or deed relating to any land, and does 

not affect any rights which have been accrued to Government before the 

date on which the Act comes into force.  

 According to Land Revenue Manuals, ‘freehold land’ is not 

taxable land. But lessee pays rent to Government or jenmie. Freeholding 

and lease holding are not jenmom right or title. Government have been 

implementing the provisions of LC Act to resume the land occupied by 

the English East India Companies in Kerala before the enacting of the 

Indian Independence Act, 1947. 

 

 The freehold and leasehold rights are not ownership right. All 

lease land have been vested in Government under section 72(1) of the 

KLR Act and Article 296 of the Constitution of India. The cultivating 

tenants are allowed to hold land within ceiling limit. After obtaining the 

Purchase Certificate within ceiling limit under section 53(ii) and 72B (a) 

& (b) for his tenancy holding, he had to surrender the surplus land to 

Government as stipulated under section 85(3). In order to surrender 

surplus he had to file a statement before the Land Board under section 

85(3A). Finally the Taluk Land Board would declare the surplus land or 

exempted land under section 81. But these facilities are allowed only to 

the poor, slave like cultivating tenant of Kerala. The British East India 

companies, registered in England cannot be considered as the cultivating 

tenant of Kerala. If we do so, we have to call back all the English 

families and companies who had held land as freehold and leasehold in 

Kerala and we have to declare that once they had been the cultivating 
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tenants of Kerala. And, all foreigners who had ruled us are to be 

declared as the cultivating tenants of Kerala! But we, the people of 

India, cannot extend the provisions of the KLR Act to the Great Britain. 

The companies by neglecting the essence and objectives of the Kerala 

Land Reforms Act 1963, vehemently arguing that once their 

predecessors, more clearly the British companies, had been the 

cultivating tenants of Kerala and now the companies like M/S HML, 

KDHP company and their assignees are the successors of those 

foreigners. Future tenancies have been prohibited after the cut off date 

01.04.1964 as per section 74 (1) & (2) of the KLR Act. If future tenancy 

is created after this cut off date, it will be invalid by law. Before 

Independence in 1947 the British East India companies, registered in 

England, had been holding land in Kerala. They were not the cultivating 

tenants of Kerala. So it is very clear that the companies and their 

assignees are trying to grab the public property in the name of the 

British companies who once had been ruling us and plundering our 

wealth. No civil court has jurisdiction to interfere in the subject matter 

of implementing laws and rules under KLR Act and KLC Act. 

 

As per rule 11 of the KLC Rules 1958, the Collector has to point 

out and prove with each and every reason why those properties shown in 

the land schedule are owned by Government. The companies have no 

title on those properties. M/S HML had produced some photo copies of 

indentures or agreements of freehold and leasehold land which had been 

held by some foreigners and East India Companies, registered in 

England. All those land has been vested in Government after the passing 

of the Indian Independence Act 1947, FERA 1947 & 1973, KLR Act 

1963, Article 296 and Indian Companies Act 1956. The Land Revenue 
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Manuals show that even during the reign of the Maharajahs of 

Travancore and Cochin the foreigners were not allowed to own landed 

property in the state. “Pokkuvaravu or Mutation” on land was denied to 

the foreigners. But they could hold land on freehold or leasehold right 

with strong conditions. The Government had granted land for only 

cultivation purposes. The jenmom right of those grants are vested in 

Government. 

 

 After independence, the foreigners abandoned the land and left 

India. Using this situation the land had been widely encroached in the 

name of foreign companies by the very Indians like the present 

occupants, who had no title on those Government land. The preamble of 

the Kerala Land Reforms Act, 1963 makes it clear that the Act extends 

only to the whole State of Kerala. If the argument of M/S HML and 

KDHP companies to be accepted then we will have to concede the 

strange proposition that benefits under the KLR Act are applicable to the 

British citizens residing in Britain!! 

THE ARGUMENTS OF M/S HARRISONS MALAYALAM 

LIMITED ARE HUMILIATIONS TO THE NATION. 
 

On one side the company, M/S HML, argue that their 

predecessors in interest had been the cultivating tenants of Kerala, 

and they had right to fixity of tenure under section 13 and on the 

other side they argue that they had absolute title on those land. As 

per KLR Act, the cultivating tenants are the landless poor, who had 

no title to property. They had been cultivating under the landlords 

who had absolute title on the land occupied by tenants. If the 

predecessors of the company had absolute title with land document, 

why do they argue that their predecessors had been the cultivating 
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tenants in Kerala? As per the KLR Act the landlords are not 

cultivating tenants. If a family or person had land more than the 

ceiling limit specified under section 82, he would not come under the 

category of a cultivating tenant. The argument of the company is 

very pathetic since they willingly and deliberately pretending that 

they and their counsels do not know the provisions regarding the 

situation and condition of a cultivating tenant`s right on his holding. 

Is there any such Purchase Certificate issued to the foreign 

company within the cut off date 01.01.1970? Section 72.B(3) 

stipulated that the cultivating tenants should purchase their right, 

title and interest from the Government by remitting the purchase 

price within 2 years from 01.01.1970. How can a person, a family or 

an institution simultaneously be a landlord and a cultivating tenant 

under the Kerala Land Reforms Act, 1963? According to the Act 

the foreign company is neither the landlord nor the cultivating 

tenant as there is no provision in the Act to support such claim put 

forward by the company and its assignees. 

 

Explanation IA of section 3 of the KLC Act, 1957 and sub 

section (6) of section 86 of the Land Reforms Act, 1963 authorise the 

Government to initiate proceedings under various provisions of the KLC 

Act, 1957 to resume the property vested in Government from the 

unauthorized occupations. For this purpose the two Acts have been 

interlinked by the provisions, explanation IA of section 3 and subsection 

6 of section 86 of the KLC Act, 1957 and KLR Act, 1963 respectively. 

As the company argue that their predecessors in interest had once been 

the cultivating tenants, the land in their illegal occupation is under the 

purview of the KLR Act, 1963. At the same time both the Acts stipulate 
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that the unauthorized occupation in the land vested under KLR Act is to 

be evicted as per KLC Act 1957. Thus the land occupied by the 

company and its assignees is bound by section 3 of the KLC Act 1957. 

And, Government have jurisdiction to evict the unauthorized occupants 

from Government land. 

 

 Land Tax Act 1961 has been enacted to provide for the levy of 

basic tax on lands in the state of Kerala. It was intended to increase the 

revenue of the Government by opening new sources of income. 

Government land is exempted from paying land tax.. Paying land tax is 

not ownership right as it has been well defined in section 19 of the Land 

Tax Act, 1961 as follows; 

 

 “19. Savings:- Nothing in this Act shall- 

(a).  affect the conditions of any agreement, grant 

or deed relating to any land except to the 

extent hereinbefore provide; 

(b).  affect any rights which accrued to the 

Government before the date on which this Act 

comes into force.” 

  

The above provisions assure Government that paying land tax to 

a piece of land is not a hindrance to the Government to resume 

government lands from unauthorised occupations. In KLC Act, 1957 

there is no provision to intimate the reasons to the occupants in advance 

before issuing statutory notices under Rule 9 and section 12, but every 

reason is to be shown in the final order as stipulated in Rule 11 of the 

KLC Rules, 1958. As the preamble of the Act makes it clear, the KLC 
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Act is intended to the checking procedures, whether a piece of land is of 

Government or private. Government have various Acts and Rules to 

initiate resumption procedures in respect of Government lands.. It is 

known to the company and its assignees. Both the central and State 

Governments have enacted many Acts and Rules to protect the interest 

of the Government and public.  

 

  

          The company, M/S HML produced a copy of the Purchase 

Certificate issued by Kottayam Special Munsiff Land Tribunal dated 

30.09.1976. The purchase certificate No. 3062/1976 was issued under 

section 72.K of the KLR Act, 1963. The Purchase Certificate was issued 

to M/S Malayalam Plantation (UK) Ltd, a company registered in 

England under the English Companies (Consolidation) Act 1908 and 

situated at 1 - 4 Great Tower Street London. After the passing of the 

Independence Act 1947, FERA 1947 and 1973, Companies Act 1956 a 

foreign company cannot be considered as a cultivating tenant of Kerala. 

The Land Tribunal violated the ceiling limit of land in a Purchase 

Certificate. Though the Act stipulates ceiling limit under section 53(ii) 

and 72.B(a) &(b), the Tribunal illegally Assigned 763.11 acres! The 

Tribunal violated the provisions under section 74 (1) and (2) which 

stipulate that future tenancy should not be created after 01.4.1964. The 

East India Company cannot be considered as the landless ‘Kudiyan’ of 

Kerala. Obviously, the fraudulent activity of the Land Tribunal could 

not be accepted by the Government. The Land Tribunal issued an 

unauthorized purchase certificate which itself is invalid by law under 

section 74 (1) and (2). Section 72B (3) states that, the cultivating tenant 

should apply before the Land Tribunal within 2 years from the cut off 
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date 01.01.1970. Suo Moto case under section 72.C is only intended to 

the illiterates, the poor slaves like cultivating Tenants including the 

member of the scheduled castes and scheduled Tribes who feared the 

landlord to purchase his land through the Land Tribunal. As per section 

85(3), after purchasing the land within ceiling limit, the tenant should 

surrender the surplus land. In order to do so he should file a statement 

before the Land Board under section 85 (3A). As per KLR Act, 1963 the 

above purchase certificate issued by the Land Tribunal is invalid. 

Invalid documents could not be accepted as proof. Any statutory officer 

can neglect such fraud Purchase Certificate issued illegally by the Land 

Tribunal. The land contained in the Purchase Certificate is the land 

vested under section72 (1) of the KLR Act. As per section 86(6) of the 

Act, unauthorized occupants are to be vacated by implementing KLC 

Act 1957 and its various provisions and Rules, 1958. 

 

  

The statutory officers are bound to find and declare the violations 

and fraudulent activities. It is the duty of every public servant to protect 

the interest of the public. I, as the Special Officer, have been empowered 

to comply with the statute law and principles of natural justice. . The 

English companies had never obtained any permission from RBI as per 

FERA 1947. Regarding KLR Act, 1963, foreign company does not 

come under the purview of a cultivating tenant under the Act. It has well 

been established. The said English predecessors had been only the 

lessees and grantees who held land for plantation purposes only. After 

the implementation of the Constitution and the KLR Act 1963, the entire 

such land has been vested in Government of Kerala under Article 296 

and Section 72(1) of the Act respectively. KLR Act is enacted under the 
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Constitution of India. Hence the protection under the KLR Act is limited 

only to the people of Kerala. As the Indian constitution does not give 

any protection to foreigners as Indian citizens, the claim of protection 

under KLR Act is baseless and illegal. Fixity of Tenure under Section 

13 is intended to protect the interest of the cultivating tenants, who had 

led a slave like life under the landlords of Kerala. 

 More than everything the ceiling limit of land under various 

provisions of the Act is applicable both to the landlord and to his tenant. 

Section 85(3) stipulated that after purchasing the right, title and interest 

under section 72K by keeping the ceiling provisions under section 

53(ii), 72.B(a) & (b) and Rule 13 of the KLR Act (Vesting & 

Assignment) Rules 1970; the cultivating tenants are bound to surrender 

the surplus land in their occupation. In order to surrender the surplus 

land they have to file a statement before the Land Board as stipulated 

under Section 85(3A) of the Act. In the statement the tenants must show 

the total extent of surplus land. He must also state the extent of land that 

he is willing to surrender and the extent he is willing to be exempted 

under Section 81 of the Act. The above facilities are given only to the 

cultivating tenants of Kerala and not for the East India companies of 

Great Britain. 

 

 On one side the company M/S HML contends that the Special 

Officer issued proceedings without the support of any law. On the other 

hand they contend that he is referring laws and rules beyond his 

jurisdiction. This is contradictory. The Hon`ble High Courts have never 

examined the fraud Purchase Certificates obtained by the English 

Company by violating the provisions of Kerala Land Reforms Act, 

1963. The land, to be assigned to the cultivating tenants within ceiling 
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limit, has been plundered in the name of an English East India 

Company. Every public servant is bound to point out and declare this 

plundering.  

 

THE FRAUDULENT ACTIVITIES OF THE OTHER FOREIGN 

COMPANIES:- 

 

The judgment of the Hon`ble Supreme Court in WP(C). 44/1971, 

dated 24.07.1972 was against the Kannan Deven Hills produce company 

Ltd, who challenged the Kannan Devan Hills (Resumption of Land) Act, 

1971 (Kerala Act 5 of 1971). The company contended that they had 

been running plantation in the KDH village for more than 100 years and 

had employed 18,500 persons in their plantation. But the Hon`ble 

Supreme Court dismissed the petition which challenged the State. It was 

because the entire land in KDH village was the property of the erstwhile 

Government of Travancore, who had granted the land for cultivation. On 

mentioning various volumes of Land Revenue Manuals published by the 

Government of Travancore, the Hon`ble Supreme Court observed and 

held the truth that all Government grants including the land in KDH 

village, the Munro Land, 10sq. miles in Quilon etc. are the land of the 

state. . All those illegal activities of the English have been explained 

with solid proofs.  

 

Examining the judgment of the Hon`ble High Court in CP Nos. 

11 and 20 of 1984, dated 10.4.1984, it is very clear that the sales of 

Ambanad & nearby estates in kollam were the compensation for 

withdrawing the company petition No 5/1983 filed by the “Aiyer 

Group” of companies which consists of the Peninsular Plantations, 
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Travancore Rubber & Tea Company Ltd., Peerumadu Tea Company 

Ltd., The Breamnore Estates Ltd., Kanthimathi Plantations Ltd, 

Woodland Estates, Vardhani Plantations and Parvatha Vardhani etc. All 

these companies are operated by the members of the same family. It is 

only for evading the ceiling provisions under KLR Act, 1963. 

Thousands of acres is occupied by this family. The jenmom right of 

these landed property is to be verified. The said Aiyer Group filed the 

above C.P. No. 5/1983 under section 155 of the companies Act for 

rectification of the share register of the company alleging that the Board 

of the company illegally refused to register the shares purchased by that 

company. The petitioners in CP. Nos. 11 and 20 of 1984 were the share 

holders of M/S Malayalam Plantations (UK) Ltd. CP No. 11/84 was 

filed by Sri. M. Nandakumar and CP. No. 20/84 was filed by Sri. Philip 

Mathew and Smt. Marykutty John. They contended that the company 

setting agreed to sell Ambanad and nearly estates measuring 2700 Acres 

at a cheap rate of Rs 96 lakhs and really the expected price would be at 

least Rs 8 crores. The sale agreement was with the Peninsular 

Plantations Ltd., a sister company of M/S Travancore Rubber & Tea 

Company Ltd. The Board of Directors of Malayalam Plantations Ltd. 

held on 21.02.1984 authorised the sale for a price not less than Rs. 90 

lakhs. The court directed that whatever resolution is passed in that 

meeting its validity, legality and propriety would be subject to the final 

orders of the Hon`ble High Court. But the sale deed was executed on 

22.2.1985. According to the petitioners, the sale was effected in order to 

safeguard the continuance of the Management of the company since 

there was threat of takeover by a group of companies called, `Aiyer 

Group’. The Hon`ble High Court`s important observations and 
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directions in CP. Nos. 11 and 20 of 1984 dated 10.4.1984 were as 

follows; 

 

“No reasonable owner of a property would have 

accepted a valuation like this” 

 

“No reasonable owner would have sold these items for 

that amount.” 

“So also there is no evidence that consent was given by 

any of the shereholders for a short of notice.” 

 

“Ext. P2 agreement was to sell the estate to Peninsular 

Plantations Ltd. The name of the purchaser was not 

mentioned in the explanatory statement.” 

 

“ It was also stated that the name of S. Menon was also 

duplicated. The name of K. George Mathew was also 

duplicated.” 

 

“The Madras stock Exchange had raised objections in 

respect of the sale of Ambanad estate. Many journals 

had published articles against the sale. The fortnightly 

`India Today’ dated 30.6.1984 contained an article 

about this sale under the main title “mystery sale”. 

 

“The sale of Ambanad estate was prejudicial, pre- 

determined and obligatory sale between two erstwhile 

rivals”.  

 

“The Chairman of the company Mr. P.J. Weavers was 

authorised to negotiate and sell the estate.” 
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“The sale deed was signed by Mr. P.K. Menon because 

Mr. Weavers had already left India before that.” 

 

“ The witness does not know whether Travancore 

Rubber & Tea Company held any shares in Malayalam 

Plantations.” 

 

“The draft for the sale deed, Ext. P-3, was prepared by 

Sri. P.K. Kurien of M/S Menon and Pai, Advocates, who 

is the director of the company.” 

 

“38.There is no explanation for the unreasonable hurry 

with which the estate was sold ……………………This undue 

haste casts a cloud on the entire transaction. The 

company has not attempted to remove it by adducing 

evidence justifying the hurry.” 

 

“39……………..the evidence in this case indicates that 

there were some reasons which are not disclosed to this 

court for selling the estate hurriedly, for a very low 

price.” 

 

“42. ………….the company has not disclosed to this court 

the entire facts and circumstances under which the sale 

was effected. The files relating to the sale were not 

produced in these proceedings………………the company 

has not explained the circumstances under which Ext. P 

– 3 sale deed was executed in favour of Travancore 

Rubber and Tea Company Ltd., even though under Ext. 

P – 2 agreement possession was given to the third 

respondent namely Peninsular Plantations Ltd”. 
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“44.Under the circumstances discussed above, I hold 

that the affairs of the company are being conducted in 

a manner prejudicial to the interests of the company 

and therefore it is ordered as follows:- 

 

(1) It is declared that Ext. P – 2 agreement as well 

as Ext. P – 3 sale deed are prejudicial to the 

interests of the company. The said agreement 

and sale deed are accordingly set aside. 

Respondents 3 and 4 are directed to hand over 

possession of Ambanad estate to the first 

respondent on or before 31.5.1990. 

 

 To sum up my reasoning, I have been appointed under section 15 

of the KLC Act 1957. As I have been appointed for checking the 

unauthorized occupation of Government land as stated in the very 

preamble of the Kerala Land Conservancy Act, 1957, I had to refer 

every Acts and laws applicable. The companies and their assignees are 

repeatedly arguing untenable propositions. They could not disprove 

effectively with concrete proof the findings of the Special Officer, but 

their only contention is that the Special Officer has no jurisdiction. The 

English Companies like M/S Malayalam Plantation (UK) Ltd, the 

KDHP Company, Anglo American Company etc had never been in 

India after Independence. Instead of contending the jurisdictional issue, 

they have to prove whether the English Companies had been registered 

in India under any of the prior Companies Acts which had been 

prevailed in India before the companies Act 1956. The company, M/S 

HML has to prove how 763.11 acres of Government land could be 
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assigned to a foreign company violating the ceiling limit specified under 

sections 53(ii), 72B(a) & (b) and 82 of the KLR Act. Since the land 

vested in Government under section 72(1) had been assigned to a 

foreign company, the company is bound to prove whether the assignee 

under the Purchase Certificate under section 72K included in the 

category of a cultivating tenants of Kerala. The company could not point 

out with provisions how the company M/S Malayalam Plantation (UK) 

Ltd., incorporated in England under the English Companies 

(Consolidation) Act 1908, can run their business in India after the 

passing of the Indian Independence Act 1947 and the Constitution of 

India. The company failed to prove how the leasehold land, vested in 

Government under section 72(1) of the KLR Act, has been reached in 

the hands of the said English East India Company. The Company, 

instead of contending against jurisdiction, has to prove under which 

provisions of the KLR Act, the foreign company becomes a cultivating 

tenant. Since the company points out that their predecessors had valid 

land documents consisting of thousands of acres in Kerala, how can they 

claim the fixity of tenure which is allowed only to the landless 

cultivating tenants of Kerala. The company, M/S HML has miserably 

failed to prove with provisions whether the said landlords with 

thousands of acres are eligible for fixity of tenure under section 13. This 

statement does not mean that the English company had owned thousands 

of acres. During the British Rule they had been operating cultivation in 

the granted and leased lands. The above statement is only to disclose the 

contradictory stand of the companies. On one side they argue that their 

predecessors had been the landless cultivating tenants! But on the other 

side they argue that they had valid land documents containing thousands 

of acres. The landless cultivating tenants are the slaves like people, the 
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working class, with bare hands as they had no title on land. The title is 

conferred by Government by way of the Purchase Certificates. The 

company or its assignees have not proved with provisions whether the 

English East India Companies are eligible for obtaining such Purchase 

Certificate under sections 59(2) or 72K. The ceiling limit of land in 

purchase certificate under section 59 (2) is stipulated in 53 (ii) and such 

limit of land in purchase certificate under section 72K is stipulated in 

section 72B (a) & (b). The ceiling limit is well defined in section 82. I 

was disclosing the forgery committed by the company, M/S HML and 

its assignees and other intruders. The company, its assignees and other 

intruders are to prove how the Special Officer could accept an illegal 

Purchase Certificate as a proof of claim. They have failed to explain 

how the Statutory Authority could declare a foreign company registered 

in England as a cultivating tenant of Kerala and failed to produce proof 

that the foreign company had been registered in India before 1956. 

 

Article 300A of the constitution allows everybody the right to 

land and property. The concentration of wealth and property under a 

minority is against our Constitution. The proceedings, issued under LC 

Act, is based on the findings of facts amply supported by documents.  

The constitution does not allows foreigners to be placed at par with the 

citizens of India. Plundering of Indian property by the foreigners before 

Independence could not be prevented as we were ruled by the English 

people with force and weapon. But plundering of our wealth at the costs 

of the poor and landless, cannot be approved in name of the British 

citizens and the English Companies (Consolidation) Act 1908. M/S 

Malayalam Plantation (UK) Ltd. was incorporated in England under the 

above said Act. The sons of the soil of Kerala are the cultivating tenants. 
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Kerala Land Reforms Act extents only to the whole State of Kerala. The 

Act does not extent to England or even to the other states of India. The 

Britishers had once been ruling us. But at the same time they had been 

enjoying all the fruits of the improvements, depriving the sons of the 

soil. The case of M/S Malayalam Plantations (UK) Ltd registered in 

England is equally applicable for each and every foreign company who 

had occupied land in Kerala prior to our Independence in 1947. 

THE LATEST STAND OF THE HONOURABLE HIGH COURT 

AGAINST THE ENGLISH COMPANIES IN KERALA 

 WP(C) Nos. 7711/2013, 33122/2014, 5510/2015, 10320/2015, 

10640/2015, 10962/2015 and 11598/2015; were filed by M/S Harrisons 

Malayalam Ltd, its transferees and others who occupy Government land. 

The petitioners have challenged the proceedings, under Kerala Land 

Conservancy Act, 1957 initiated against them, in the Hon`ble High 

Court of Kerala. As I have been appointed as the Special Officer & 

Collector conferring jurisdiction in all districts of Kerala under Section 

15 of the KLC Act, 1957, I have issued 18 final proceedings under Rule 

11 of the KLC Rules, 1958. I have already ordered to take over 38,171 

acres of Government land in Kollam, Pathanamthitta, Kottayam and 

Idukki districts from the unlawful occupation of M/S Harrisons 

Malayalam Ltd, its transferees and other intruders. The above writ 

petitions were filed challenging the jurisdiction of the Special Officer 

under KLC Act and Rules on the land occupied by them. The Hon`ble 

High Court have issued the Reference Order on 25.11.2015 and have 

made it clear that the Special Officer has jurisdiction on the land 

occupied by the petitioners. The summary of the High Court Order is as 

follows; 
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M/S Harrisons Malayalam Ltd and its transferees had filed the 

above writ petitions against the Government and the State Special 

Officer regarding the proceedings issued under KLC Act & Rules, 

ordering to take over 38,171 acres of Government land in 4 districts of 

Kollam, Pathanamthitta, Kottayam, and Idukki. The petitioners claimed 

before the Hon`ble High Court that they have been in possession of the 

properties on the strength of valid title for a very long period and all 

those lands are freehold, leasehold and those are liable to be granted on 

fixity of tenure under the Kerala Land Reforms Act, 1963 and therefore 

the respondents have no authority to proceed under KLC Act. 

  On the other hand Government have argued that all those lands 

under the proceedings come under explanation I and IA of the KLC Act. 

The petitioners were claiming title through a foreign company, M/S 

Malayalam Plantations (UK) Ltd and its predecessors. The foreign 

companies did not have any right to hold any property in India, after the 

Indian Independence Act, 1947. The freehold grants from erstwhile 

rulers of the state have vested in Government. The petitioners have no 

right to hold any of those properties on the strength of indentures 

executed between the foreign companies. And, foreign companies do 

not have any right to enjoy any benefit under the KLR Act. 

 

 The Special Officer issued his proceedings on 28.11.2014 in 

which he found that he is having the jurisdiction to initiate action under 

the KLC Act. The Special Officer, there after issued proceedings on 

01.12.2014, describing  it as final order under section 11 of the KLC Act 

issued in compliance of the judgments in WP(C) No. 4877/2014 etc. 

The final proceedings were followed by notices in form No. C under 
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Rule 11 of the KLC Rules, directing the petitioner to vacate the 

premises within a period of one month of the judgment. The petitioners 

in all the other writ petitions, who are assignees of M/S HML, also 

received such notices and orders there after. The Writ Petitions were 

filed in the above background, challenging the jurisdiction as well as the 

proceedings initiated by the Special Officer under the KLC Act. 

 The Hon`ble High Court have passed an interim order directing 

to maintain statu quo and directing that the petitioners shall not alienate 

or encumber the property without permission from the court. Although 

the purpose of admission was restricted to the issue of jurisdiction and 

propriety of the order, the parties were heard at length. According to the 

petitioners the Special Officer has no jurisdiction to resume any of those 

parcels of land. 

 According to the Governmunt the appoindment of the Special 

Officer was as per provisions in the KLC Act, and he has discharged his 

bounden duties to take action to protect the Government land in terms of 

the provisions in the Act. The petitioners are holding large extent of 

precious land of the Government, illegally grabbed by their predecessor 

in interest, a foreign company through fabricated indentures or 

agreements and without any title. 

 According to the High Court the impugned proceedings in these 

cases relate to resumption of huge extent of land from HML and its 

assignees lying in 7 districts in the state. HML is a company 

incorporated in 1984 under the Indian Companies Act, 1956. The 

company and others hold the large extent of land, which were originally 
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in the hands of foreign companies registered under the English 

Companies (Consolidation) Act, 1908.  

 According to HML, the properties are held by it on valid title, 

being either leasehold or on freehold grants or those liable to be granted 

on fixity of tenure under KLR Act. The company argued that it has got 

permission from the Reserve Bank to continue its business activities and 

non of those properties got vested in the Government. They claimed that 

there is no prohibition against foreign companies in holding the lands in 

India or against the successors in interest to enjoy the benefit of the 

KLR Act. They contended that their title was recognised by way of 

judgments / orders in innumerable cases of the High Court, subordinate 

courts and statutory Authorites like Taluk Land Board, Land Tribunal 

etc. They argued that the Taluk Land Board, Vythiri exempted 57,568 

acres of land out of 59,428 acres in 1982 in favour of the company. 

 The above contentions were refuted by the Government saying 

that the genuineness of the documents had never been examined by any 

of the courts or authorities. The entitlement of the foreign company to 

claim rights to hold the properties, after the enactment of Indian 

Independence Act, the Foreign Exchange Regulation Acts, Indian 

Companies Act, KLR Act and other land laws, was never examined. 

Foreign company cannot come within the purview of the term, 

`cultivating tenant'. HML cannot derive any right over the land which 

were held by the foreign company as on 01.4.1964 or 01.01.1970 when 

the provisions of the KLR Act came into force. Hence Purchase 

Certificates should not be issued to foreign companies. The Land Board 

does not have any right to adjudicate on the title over the properties. The 
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Government strongly argued that the procedure and the issuance of all 

those fraudulent and fabricated Purchase Certificates were as a result of 

the fraud played by the petitioners and their predecessors in interest on 

judiciary, executive and the public at large. The Government contended 

that fraud vitiates everything and nullifies the judgment / orders resulted 

out of fraud and that the petitioners have been abusing the jurisdiction of 

the Court. It was pointed out that the permission obtained by the 

company from the Reserve Bank of India and furnished were those 

obtained for continuing business transactions under section 29 and no 

permission was sought, granted or produced under section 31 of FERA 

in order to hold immovable properties, and no permission sought for 

continuance of its activities, as provided under section 28 of the Act.  

 But the indenture No. 1600/1923, the properties of M/S 

Malayalam Rubber & Produce Company (UK) Ltd which included the 

land granted from erstwhile State of Travancore were assigned to M/S 

Malayalam Plantation (UK) Ltd, both of which were foreign companies 

incorporated and registered in London, under the English Companice 

(Consolidation) Act, 1908 and having the very same address. The 

indenture was executed by Mr. John Mackies as both the vendor and the 

purchaser. The schedule to the indenture contains only the leasehold and 

freehold lands. 

 In the above circumstance the Hon`ble High Court have gone 

through each and every contention raised by the petitioner companies 

and the Government. The Court have examined whether the company 

could continue to hold these immovable properties and carry on its 

business without permission under the provisions of FERA 1947 as well 
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as FERA 1973 and whether the permission under section 29(2) of FERA 

1973 alone was sufficient. The next question the Court examined was 

whether a foreign company is entitled to any benefit under the KLR Act. 

The Hon`ble High Court have observed the definition of a person, which 

is relevant in this context.  

Section 2 (43) defines a 'person' as follows; 

"2(43) 'Person' shall include a company, family, joint 

family, association or other body of individuals, 

whether incorporated or not, and any institution 

capable of holding property." 

 Thus a company whether incorporated or not comes under the 

definition of 'person'. The court have seriously examined whether a 

company incorporated in London under the English Companies 

(Consolidation) Act, 1908 can be a person under KLR Act. The court 

have found out that "the existing company", as on the date of enactment 

of the Indian Companies Act, 1956, must be a company formed and 

registred under any of the previous companies laws as The Indian 

Companies Act, 1866; The Indian Companies Act, 1913; The 

Registration of Transferred Companies Ordinance, 1942. According to 

Hon`ble High Court it is an admitted fact that M/s Malayalam 

Plantations (UK) Ltd, was a company incorporated under the English 

Companies (Consolidation) Act, 1908 and registered in England. The 

Foreign Company was never registered in India as stipulated in section 

3(2) of the Companies Act, 1956. Therefore the High Court have 

declared that it cannot be reckoned as a company as envisaged in the 

definition of 'person' in section 2(43) of the KLR Act. As the status of 
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cultivating tenant under KLR Act is determined on the cut off date on 

01.4.1964, M/S Malayalam Plantations (UK) Ltd incorporated in 

England in this period cannot be considered as a tenant in Kerala. The 

company, who held land only on freehold grants and leasehold, claimed 

to have fixity of tenure, is not eligible to get the benefit of a cultivating 

tenant under the Act. The foreign company does not come under the 

definition of a company as defined under the Indian Companies Act. 

Therefore such company shall not come under the definition of 'person' 

under section 2(43) of the KLR Act -  the Court observed. 

 In the Foreign Exchange Regulation Act, 1947, as amended by 

Act 8 of 1952, section 18 (3A) provided that any transfer of interest in 

any business in India is not valid till such time it is confirmed by the 

Reserve Bank, on application made to it. Under section 18(3B), no 

transfer shall be made to such company without permission of  the 

Reserve Bank. Section 18A provided that accepting oppointment of any 

foreign company as agent of such foreign company or its branch, 

without permission of the Reserve Bank or Central Government, will be 

void the Hon`ble High Court pointed out. The provisions contained in 

section 18A of 1947 Act are contained in section 28(1) and (2) of  the 

1973 Act, restricting foreign companies, its branches, or any foreign 

national to act or accept appointment of certain persons and companies 

as agents or technical or management advisers in India. Agent includes 

a company or its branch also. The Court also points out that section 31 

of  FERA, 1973 provides that holding of any immovable property shall 

be with the permission of  the Reserve Bank. The Hon`ble High Court 

have seriously observed that M/S HML has furnished several letters 

it received from the Reserve Bank of India stating that it has got 
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permission to carry on business activities. But none of those letters 

refer to permission granted under section 31(2) of the Act or under 

any provision other than section 29(2). The court have found out 

that those letters furnished by the company show permissions 

granted under section 29(2) of the Act which is permission to 

continue its business in India, on conditions stipulated. Section 30 of 

the Act provides that no foreign national shall, without the previous 

permission of  the Reserve Bank of India practise any profession or 

carry on any occupation, trade or business in India. 

 From the above provisions, the Hon`ble court have admitted 

that foreign companies were to get permission in order to carry on 

their business in the country. They were to get permission in order 

to hold immovable properties and any of their acts as an agent or 

branch of foreign company in India without permission was void in 

the light of the provisions contained in 1947 and 1973 of the Act. 

 The Hon`ble High Court also viewed that under the provisions 

contained in section 596 to 603 of the Indian Companice Act, 1956, 

they were to furnish return before the Registrar of companies at New 

Delhi as well as with the Registrar at the place of business. The court 

have prima facie viewed that in the absence of any document to 

show permission obtained under section 18 and 18A of FERA 1947 

Act and sections 28, 30 and 31 of the FERA 1973 Act, the foreign 

companies were not legally entitled to continue their business in 

India or to hold immovable properties in India. 

 In the above background the Hon`ble High Court have strictly 

examined the provisions in KLR Act whether such a foreign company 
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could hold immovable property and carry on business, subject to the 

restrictions in the aforesaid provisions and whether it was entitled to any 

benefit under KLR Act, 1963. Going by the provisions contained in the 

KLR Act, taking into account the intent and object behind the Act, the 

Court is of the prima facia view that a foreign company cannot be 

treated as a person coming under the definition of 'person' as 

defined in KLR Act and hence the company cannot be considered 

either as a cultivating tenant or tenant. 

 The Hon`ble High Court have noted that the KLR Act was 

enacted in implementation of the national policy on agrarian reforms 

with the main object to protect the landless lot from the clutches of the 

landlords. And, the court viewed that the provisions in the Act have 

therefore to be construed keeping in mind the object behind this socio - 

economic legislation.  

 The hon`ble High Court are of  the considered view that the 

legislature has not envisaged a situation wherein a foreign company is 

able to enjoy the benefits available to landless cultivating tenants in the 

country for fixity of tenure or to avail the benefit of exemption to hold 

such huge extent of land without being hit by the ceiling provisions. 

  

 The Hon`ble High Court admitted the above writ petitions 

making it clear that the admission was for the limited purpose of 

deciding the question of jurisdiction, propriety of the order and the 

decision making process leading to the final proceedings. The court 

have examined how the Special Officer found the existence of 
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jurisdictional fact, how he arrived at the finding that the properties held 

by petitioners are Government land and how their possession became 

unauthorised. 

 The important findings of the Special Officer as observed by the 

Hon`ble High Court are as follows:  

 

• The predecessor in interest of M/S HML was a foreign 

company registered under the English Companies 

(Consolidation) Act, 1908 and not a company as defined 

under the Indian Companies Act, 1956. 

• Consequent to the Indian Independence Act the 

properties held by the foreign companies got vested in 

Government under article 296 of the constitution of 

India. 

• Admittedly all those properties held by the foreign 

companies were either leasehold land or freehold land 

on grant, which got vested in Government under Section 

51A, 51B, 72 and 86(4) of the KLR Act. 

• The foreign company did not get permission from 

Reserve Bank under FERA, 1947 and 1973 to continue 

the business or to hold immovable property in India. 

• Foreign company does not get any benefit under KLR 

Act; it is not entitled to get fixity of tenure. 

• Foreign company does not come under the definition of 

tenant or cultivating tenant.  

• KLR Act is intended for the benefit of the landless poor 

in the State of Kerala and not for the foreign company. 

• The judgments and orders rendered without considering 

these aspects are not binding . 

• Taluk Land Board has not adjudicated the title over the 

land. 
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• Land Tribunal issued fraudulent purchase certificates in 

the name of British company. 

• The indenture 1600/1923 bears the water mark of 

English company, not the water mark of Government of 

Travancore. The vendor and purchaser are the same 

British company. 

• The indenture of 1923 does not refer prior title deeds. 

• Land held by foreign company cannot be transferred by 

amalgamation. 

• The land schedule produced by the company in 

CP.No.25/1978 shows that they are holding only the 

leasehold and freehold land without jenmam right. 

• Acreage value stipulated by various grants and leases 

are not paid by M/S HML or its predecessors. 

• The holding of lands acquired by Government by way of 

the Edavagai Rights Acquisition Act, 1955 was 

unauthorised. 

• Huge extent of land seen in the puthuval pattas and 

purchase certificates without the stipulated ceiling limit 

is illegal. 

• The appointment of the Special Officer was upheld by the 

Hon`ble High Court of Kerala in WP(C) 30955/2013. 

• Harrisons Malayalam Limited acquiesced to the 

jurisdiction of the Special Officer and filed objections.  

• The judgment and orders were rendered on account of 

the fraud played by the petitioners and their 

predecessors in interest and fraud nullifies all such 

judgments and orders.  

• Huge extent of Government land, which is to be 

distributed to the landless in the depressed class of the 

State, grabbed by the foreign company is held by M/S 

Harrisons Malayalam Limited. 
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• The jenmam right over the properties held on grant from 

Maharaja of Travancore vested in Government, while 

the right over the grant alone was made heritable or 

transferable. 

• The term ‘indenture’ was being used only in agreements; 

therefore the document No.1600/1923 can only be an 

agreement. 

 

In the light of the above arguments the  Hon`ble High Court have 

admitted the fact that M/S Malayalam Plantation (UK) Ltd was a 

company incorporated under the English Companies (Consolidation) 

Act, 1908 and registered in England. It is not one registered under any 

of the Companies Act mentioned in Section 3(2) of the Indian 

Companies Act, 1956 and hence does not come under the definition of 

‘existing company’. Therefore it cannot be reckoned as a company as 

envisaged in the definition of ‘person’ in Section 2(43) of the KLR 

Act, 1963. 

 

The Hon`ble High Court have also admitted that in the Foreign 

Exchange Regulation Act, 1947 as amended by Act 8 of 1952, Section 

18(3A) provided that any transfer of interest in any business in India is 

not valid till such time it is confirmed by the Reserve Bank. Under 

Section 18 (3B), no transfer shall be made to such company without 

permission to the Reserve Bank. Section 18A provided that accepting 

appointment of any foreign company as agent of such foreign 

company or its branch, without the permission of Reserve Bank or 

Central Government, will be void. The provisions contained in Section 

18A of 1947 Act are contained in Section 28(1) & (2) of the FERA, 

1973 with certain modifications, restricting foreign companies or its 
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branches or any foreign national to act or accept appointment of certain 

and companies as agents or technical or management advisers in India. 

Further Section 31 provides that holding of any immovable property 

shall be with the permission of the Reserve Bank. The court have 

seriously viewed that M/S HML has furnished several letters it 

received from the Reserve Bank stating that it has got permission to 

carry on business activities. But none of those letters refer to 

permission granted under Section 31(2) of the Act. Section 30 of the 

Act provides that no foreign national shall, without the previous 

permission of the Reserve Bank of India practise any profession or carry 

on any occupation, trade or business in India. 

 

The learned single judge has prima facie viewed that in the 

absence of any documents to show permission obtained under Section 

18 and 18A of FERA, 1947 and Section 28, 30 and 31 of FERA, 1973 

the foreign company was not legally entitled to continue its business in 

India or to hold immovable properties. The court was of the prima facie 

view that a foreign company cannot be treated as a person coming under 

the definition of ‘person’ as defined in KLR Act and hence cannot be 

considered as a cultivating tenant or tenant. 

The Hon`ble High Court have also noted that KLR Act was 

enacted in implementation of the national policy on agrarian reforms 

with the main object to protect the landless lot from the clutches of the 

landlords. The court have seriously viewed that the legislature has not 

envisaged a situation where in a foreign company is able to enjoy the 

benefits available to the landless cultivating tenants in the country for 

fixity of tenure or to avail the benefit of exemption to hold such huge 

extent of land without being hit by the ceiling provisions.  
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The Hon`ble High Court have declared that once it is found 

that the company cannot be treated as a ‘person’ coming under the 

purview of KLR Act, petitioners claim based on the provisions 

there in become unsustainable. It is in that event only the Special 

Officer can be said to have jurisdiction to proceed under KLC Act. 

Thus the Hon`ble High Court have declared that the Special Officer 

has jurisdiction to   continue the proceeding under KLC Act & 

Rules.  

The Hon`ble High Court have declared the forgery committed by 

the foreign company in Kerala. The Hon`ble High Court have approved 

each and every finding of the special Officer & Collector and referred 

the case to the Division Bench. The court have found out the fraudulent 

activities of the foreign companies grabbing 1000s acres of Government 

land, which was to be distributed among the landless poor. The Special 

Officer and Government pointed out the judgements of the Apex court 

which nullify all judgments and orders rendered on account of the fraud 

played by the petitioners and their predecessors in interest. It was 

proved that the foreign companies plundered the wealth and property of 

the State. The judgments and orders obtained by the companies were 

based on their fraudulent activities played before the courts and based 

on the misleading activities. The Taluk Land Board and Land Tribunals 

were illegally extending the Laws to Great Britain to protect the citizens 

and companies of that nation instead of protecting the interests of the 

poor landless and homeless peasants of Kerala as envisaged in the 

Kerala Land Reforms Act, 1963 which was enacted under the National 

policy of the Agrarian Reforms which is stipulated in our Constitution. 
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The Hon`ble High Court may negleet the earlier judgments and orders 

obtained by the company based on their fraudulent activities.  

 

The court have referred the batch of writ petitions to the Division 

Bench only on account of the fact that the company and its transferees 

had obtained favourable orders from various courts including the 

Hon`ble High Court. The Statutory Authority, the Land Tribunals had 

issued illegal Purchase Certificates in favour of a foreign company. The 

Hon`ble Supreme Court had declared the company as a cultivating 

tenant only on the basis of the finding of the Land Tribunal which had 

not examined the provisions under KLR Act. I, the Special Officer, in 

all the proceedings under KLC Act, have made it clear that the 

judgments and orders were rendered on account of the fraud played by 

the petitioners and their predecessors in interest and fraud nullifies all 

such judgments and order. But the Hon`ble High Court have decided to 

refer the petitions to a Division Bench to consider the above matters and 

adjourned the cases for being heard by a Bench of two judges. Now the 

writ petitions are pending before the Division Bench. 

WHAT WE DO WITH THE HUGE EXTENT OF RESUMED 

GOVERNMENT LAND? 

 Kerala is a predominantly agricultural society. It has a strong 

linkage between land and social status of an individual. Land provides 

livelihood, dignity and food security to millions of people. Kerala has 

larger number of rural poor and landless households. Landlessness is a 

strong indicator of rural poverty in the country. Land is the most 

valuable, imperishable possession from which people derive their 

economic independence, social status and a modest and permanent 
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means of livelihood. Land also assures them of identity and dignity and 

creates condition and opportunity for realizing social equality. Assured 

possession and equitable distribution of land is a lasting source for peace 

and prosperity and will pave way for economic and social justice in 

Kerala. 

 Land reforms was a major policy initiative in Kerala during 

1950's and 1960's. The measures like ceiling on the land holdings 

became part of the legal frame work and did not completely 

implemented in its true spirit. The petty attempts of declaring surplus 

land for distribution to the poor is being challenged in various courts and 

the cases are being dragged for years upto the point where there is no 

surplus land to take over. The civil revision petititions regarding surplus 

land have been pending for even decades. Within these pendency, the 

landlords willingly and deliberately transfer the surplus land for 

defeating the land reforms. The transferees are very difficuilty to evict 

as they are protected by the regional political leaders who stand in front 

of the agitation raising law and order problem to the District 

Administrative System. The poor is being caught up in the web of 

infinite litigation. 

 In order to provide land to the landless poor radically different 

and comprehensive approach will be required. The true land reform has 

become much more relevant today than ever before. The unequal 

distribution of land is leading to social unrest and violence in some parts 

of our state. The grievances of those affected shall be met adequately 

through a revisit to a comprehensive land reform. To address a number 

of critical issues related to land in the current juncture, the need for a 

State Land policy is urgent than ever before. This policy outlines a 
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very clear strategy of creating a large pool of land so that every family's 

right to land is fully honoured. The policy should proceed to suggest a 

just and equitable method of alloting land on a priority basis to the 

marginalized. If the Kerala Land reforms Act, 1963 had been 

implemented in its true letter and spirit, there would not have been any 

scarcity of land in Kerala. The Act has been used to concentrate the lion 

portion of agricultural land to the hands of a minority. They used the 

exemption clause of Section 81 to achieve this target. The new land 

policy should be for ensuring effective distribution of land to landless 

poor, protecting them from losing their land, restoration of alienated 

land, effective safeguards for land of the scheduled castes and scheduled 

tribes ensuring homestead rights, land rights for woman and effective 

usage of common property resources. 

 The state shall prepare, with the help of modern scientific 

methodologies a detailed and comprehensive survey and documentation 

of the existing land area, its use, titles and all information relating to 

land, so that its possible potential use can scientifically be determined. It 

should be for the best utilization of a particular type of land, respecting 

the rights and opinions of communities and people, especially women 

and the marginalized. 

 Recognizing the need for land among the poorer sections of the 

society, the State government have to come up with land distribution 

programme to facilitate land ownership for the poor. Though sizeable 

extents of surplus land were distributed, field observations show that 

many of those lands are fraught with issues relating to possession, 

boundary disputes, successions, encroachments etc making a very little 

impact on the livelihoods of the assignees. Even after all these 



155 

 

interventions the landlessness or near-landlessness among the poor, 

especially among the SC/ST is considerable and the demand for land is 

still being unmet. In order to provide homestead land, minimum 

agricultural land and shelter to every family, it is essential to create a 

land pool. To achieve this object Government have to evict ineligible 

encroachers of government land and ceiling surplus and distribute to the 

landless poor. There is an urgent need to revisit the land ceiling limits in 

different categories. Ceiling should be implemented not only on ' 

ownership' of land holdings but also on 'operational' land holdings to 

prevent concentration of large tracts of land. Under no circumstances 

shall a person, institutions or organization be allowed to own, hold or 

possess more land than the ceiling limit as stipulated under Section 83 of 

the KLR Act 1963. Distress sales are another way by which the rural 

poor keep on losing their lands even if every other safety measure is 

ensured to secure their title and possession. The rural poor are highly 

vulnerable and are prone to succumbing to various unforseen exigencies 

at the home front like ill health, marriages, education expenses etc. 

These factors coupled with the inabilility of the rural poor to access 

institutional credit at the right time compel the rural households to sell 

of their land at meagre prices. 

 In Kerala the majority of the agricultural labourers are women. 

Rural households are increasingly becoming female headed households. 

In all Govt land transfers, women's claim should be directly recognized. 

All new homestead land distribution or regularization to landless 

families should be only in women`s name rather than joint title with 

husbands. State should consider the adoption of a "group approach" in 

land cultivation and investment in productive assets. They may grant 
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group titles to women's group for mass cultivation. The group can form 

societies of their own under the strict control of the State. 

 Extreme poverty in rural area is rooted in landlessness. The 

poorest and most vulnerable among the rural families are those who are 

landless and homeless. Right to equal access to and ownership of 

homestead enabling a landless and homeless family live with dignity, 

provide social security and social insurance. Land available with the 

government may be distributed to the landless and homeless households. 

 Further many development activities and projects in Kerala have 

been held up due to the scarcity of suitable land. The proposed 

upcoming projects in Kerala like AIIMS, IIT, Medical College etc can 

be materialized in a speedy manner, if the scarcity of land is dealt with 

properly as pointed out. 

 There is also wasteful expenditure due to the acquisition of land 

at exorbitant rates; where as large extents of land are amassed by 

powerful individuals/ social groups violating the rules as already 

explained. 

 All the development activities, projects can be pursued without 

any hindrance if land is readily available. Rehabilitation and 

Resettlement of persons evicted from lands acquired for development 

activities can also be carried out in an efficient manner. 

 The Special officer has already issued proceedings to take over 

an extent of about 38000 acres belonging to Harrisons Malayalam Ltd., 

its assignees & other intruders in four districts. If all the land which had 

been occupied by the British companies & individuals in Kerala prior 

independence and now unauthorizedly occupied by other intruders are 
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resumed it would come up to about an approximate extent of a minimum 

of 5,00,000 acres ! 

 Resuming and properly managing all such resumed lands would 

solve the issue of scarcity of land in Kerala to a large extent. 

 The new Right to Fair Compensation and Transparency in Land 

Acquisition, Rehabilitation and Resettlement Act focuses on providing 

not only fair compensation to the land owners but also to extend 

rehabilitation and resettlement benefits too, which shall be in addition to 

the minimum compensation. So inorder to implement large scale 

development projects a large scale of land has to be identified as a part 

of rehabilitation. This is a major issue and a main hindrance to the 

implementation of the Act, which could be resolved by lands resumed as 

mentioned earlier. 

 

 It is unfortunate that the system of land administration and 

management has remained neglected in most part of the State 

particularly after the development agenda became the major focus of 

the government and administration in the recent few decades. The 

regular survey and settlement operations started after the 

independences were abandoned. It was little realized that proper and 

scientifically updated land records are not only critical for agricultural 

development, just and smooth agrarian relations and rural social 

harmony but also are the backbone of development and effort 
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IT IS HIGH TIME TO BRING THE LAND UNDER STATE 

CONTROL 

 Article 14 of our Constitution provides Right to Equality. The 

State shall not deny to any person equality before the law or the equal 

protection of the laws within the territory of India. There should be no 

discrimination between one person and another if as regards the subject 

- matter of the legislation their position is the same. The Constitution 

ensures equal protection and equal Taxation. But a group of corporate 

companies do not pay any registration fee or stamp duty on transfer of 

huge extents of immovable properties in Kerala. In the name of  mere 

amalgamation of  companies they transfer even thousands of acres of 

land without paying the statutory dues to Government. But on the other 

side the State Registering authority is milking the poor people who buy 

or sell small pieces of land. This is illegal and against the Article 14 of 

our Constitution. Discretionary power is not necessarily discriminatory. 

The discretion is vested in the Government or other high authority as 

distinguished from a minor official. The administrative authority 

misuses the power by making an arbitrary selection without regard to 

the policy laid down by the Legislature. The administrative act will be 

struck down as discriminatory. Equal protection may be denied not only 

by legislation but also by the administration of a law. 

 Article 19 of the constitution provides all citizens the right to 

move freely throughout the territory of India; to reside and settle in any 

part of the territory of India and to acquire, hold and dispose of property 

in any part of the territory of India. 
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 Article 31 provides Government the right of Compulsory 

Acquisition of property. Land Acquisition for public purpose is prima 

facie respected by the courts and it is the duty of the courts to determine 

the question by making the existence of a public purpose. The 

acquisition of lands for a society formed for construction of house for 

clearing slum areas and housing poor people or in areas where there is 

an acute shortage of dwelling accommodation is a "public purpose". 

There the direct and immediate beneficiaries are the members of that 

society. A public purpose is either a purpose of the union or of a State or 

any other public purpose. A scheme of land reforms, even though it may 

ultimately benefit a class of tenants, is public purpose. Land reforms,by 

nationalising the means of production and elimination of the 

concentration of the means of production in the hands of a few 

individuals, is public purpose. The elimination of intermediaries 

between the Government and the tillers of the soil and vesting the 

management of cultivation in a village body is public purpose. The 

Bihar Land Reforms Act, 1950 was invalidated as its mere purpose was 

to raise revenue to pay compensation to the Zamindars for acquisition of 

their estates. Any law to which Article 31 (2) is attracted, would be 

unconstitutional if it seeks to make the executive determination of the 

existence of a public purpose. When a Legislature declares that there is a 

public purpose, the courts should respect its words, and examining 

whether there is a public purpose behind a scheme for acquisition, the 

scheme should be examined as a whole instead of picking out particular 

items to say that they are not supported by any public purpose. Once it 

is held that a public purpose exists, it is not competent for the court to go 

into the further question. Government is the best judge of the need for 
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the land. It is for the Government, not the court, to decide whether a 

particular work is to prove useful to the public. 

 Part IV of the Constitution contains the Directive Principles of 

State Policy. Though it is the duty of the state to implement the 

Directives, it can do so only subject to the limitations imposed by the 

different provisions of the Constitution upon the excercise of the 

legislative and executive power by the state. The legislative power of 

the state cannot override the fundamental rights. Article 38 stipulates 

that the state shall strive to promote the welfare of the people by 

securing and protecting as effectively as it may a social order in which 

justice, social, economic and political, shall inform all the institutions of 

the national life. Article 39 provides that the state shall direct its policy 

towards securing that the citizens equally have the right to an adequate 

means of livelihood; that the ownership and control of the material 

resources of the community are so distributed as the best to subserve 

the common good; that the operation of the economic system does not 

result in the concentration of wealth and means of production to the 

common detriment. Article 46 provides that the State shall promote 

with special care the educational and economic interests of the weaker 

sections of the people, and, in particular, of the Scheduled Castes and 

the Scheduled Tribes and shall protect them from social injustice and all 

forms of exploitation. 

 Article 226 of the Constitution provides the High Court the 

power to issue writs. The object of Article 226 is the enforcement and 

not the establishment or declaration of a right. A petition under Article 

226 cannot be converted into a suit, nor can a writ be utilized for 

granting what is in essence a declaratory relief. An application under 
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Article 226 would be refused without a hearing on the merits, if it 

appears that the applicant has made a deliberate concealment or 

misstatement of material facts with a view to mislead the court. If the 

court has been deceived, that it will refuse to hear anything further. 

Where an alternative remedy was available, the petitioner cannot be 

allowed to apply under article 226 of the constitution. But receiving 

the statutory notice under KLC Act, the occupants approach the 

Hon`ble High Court and file writs under Article 226 and the Hon`ble 

High Court uses its discretionary power. Interim relief cannot be given 

in a proceeding so as to completely dispose of the proceeding without 

finally determining the rights of the parties in question in the 

proceeding. Where the court refuses to determine the rights of the 

parties in the proceeding, the Court cannot grant any interim relief, 

such as maintaining the "Status Quo". Where it is question of 

jurisdiction of fact and law, the High Court would not allow it to be 

raised in a proceeding under Article 226, unless it had been raised 

before the tribunal itself or he can show that he was unaware of those 

facts when the matter was before the tribunal. Where an 

administrative authority has to function in a quasi - judicial capacity 

must be determined in each case, on an examination of the relevant 

statute as well as the rules framed thereunder. Where the authority is 

required by the statute to act judicaially, the decision will be quasi - 

judicial even though one of the parties to the contest is the authority 

itself. The essential elements of a judicial approach are - giving an 

opportunity to the party, who is affected by an order, to make a 

representation, making some kind of enquiry, hearing and weighing 

evidence, if any, and considering all the facts and circumstances bearing 

on the metits of the controversy, before any decision is made. Prescribed 
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forms of procedure are not necessary to make an inquiry judicial, 

provided, in coming to the decision the above are required to be 

followed. The quasi - judicial authority giving full opportunity to the 

affected person to place his case before the authority, even though the 

decision of such authority, whether right or wrong, may be final and 

may not be liable to be challenged in a court of law.  

 At present the Right to Property viz. "No Person shall be 

deprived of his property save by authority of law" is enshrined in Article 

300A, inserted by Constitution 44
th

 Amendment. The Constitution 44
th

 

Amendment Act, 1978, robbed the 'right to property' of its fundamental 

right - character, and adorned it with status of Constitutional / legal 

right. The effect of this amendment of vast magnitude is that the 'right 

to property' is no more a fundamental right but is only a constitutional / 

legal right and in the event of breach thereof, the remedy available to an 

aggrieved person is to approach the High Court under Article 226 of the 

Constitution of India and not the Supreme Court under Article 32 of the 

Constitution, a speedy remedy available earlier. 

 However, two exceptions have been created by the 44
th

 

Amendment to the aforesaid general rule. First, where the property 

acquired belongs to an educational institution established and 

administered by a minority, the State shall ensure that the amount fixed 

by or determined under such law for the acquisition of such property is 

such as would not restrict or abrogate the right of minorities "to 

establish and administer educational institutions of their choice" 

guaranteed by Article 30(1) Secondly, where the State seeks to acquire 

any estate and where any land comprised therein is held by a person 

under his personal cultivation and such land is within the ceiling limit 
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applicable to him under any law for the time being in force, or any 

building or structure therein or appurtenant thereto, the State must 

pay compensation at the market value for such land, building or 

structure acquired. Article 21 essentially deals with personal liberty. It 

has little to do with the right to own property as such. Here we are not 

concerned with a case where the deprivation of property as such. Here 

we are not concerned with a case where the deprivation of property 

would lead to deprivation of life or liberty or livelihood. On the other 

hand, land is being acquired to improve the living conditions of a large 

number of people. Land ceiling laws, laws providing for acquisition of 

land for providing housing accommodation, laws imposing ceiling on 

urban property etc, cannot be struck down by invoking Article 21 of the 

Constitution. 

 The fundamental 'right to property' has been abolished because 

of its incompatibility with the goals of justice, social, economic and 

political and equality of status and of  'opportunity' and with the 

establishment of a social democratic republic, as contemplated by the 

Constitution. 'The right to property' under Article 300A is not a basic 

feature or structure of the Constitution. It is only a Constitutional right. 

At the time of independence India was still struggling under the yoke of 

many oppressive regimes. The chief among them was the Zamindari 

system which led to exploitation of various poor peasants at the hands of 

tyrannical landlords. Hence to abolish this system and introduce a series 

of agrarian reforms in order to achieve the ideal of "Justice-- Social 

Economic and Political"  as enshrined in the preamble of our 

Constitution, the right to property was removed from Part III of our 
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Constitution i.e. fundamental Rights via the Constitution 44
th

 

Amendment Act, 1978. 

 The Supreme Court had gone out of its way to hold against the 

right to property and the right to accumulate wealth and also held that 

with regard to Article 39, the distribution of material resources to 

better serve the common good and the restriction on the concentration 

of wealth. The court however is also responsible in toning down the 

excesses  on the right to property and wealth by the socialist state. 

During the period of liberalization, the Supreme Court has attempted to 

get back to reinterpret the provisions which give protection to the right 

to property so as to make the protection real and not illusory and dilute 

the claim of distribution of wealth. However, this has been an 

incremental approach and much more needs to be done to shift the 

balance back to the original in the Constitution. 

    Today, the times have changed radically. India is no more seen 

through the eyes of only political leaders with a socialist bias. It is India 

shining seen through the corporate lenses of financial giants like the 

Tatas, Ambanis and  Mahindras, with an unfathomable zeal for 

capitalism, money  and markets. There is another angle. There is 

scramble by industrialists and developers for land all over the country 

for establishment of Special Economic Zones. Violent protests by poor 

agriculturists have taken place to defend their meagre land- holdings 

against compulsory acquisition by the State. Socialism has become a 

bad word and the Right to Property has become a necessity to assure and 

assuage the feelings of the poor more than those of the rich. 
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         Our Constitution was framed by an extraordinary body of men, a 

body of men whose combined virtues and talents have seldom if ever 

been equalled in  this country. They possessed that rare quality of mind, 

which unites theory and practice. They understood the unique conditions 

of the country and the enduring needs and aspirations of the people, and 

they adapted their principles to the character and genius of the nation. 

They visualized a society in which every citizen should be the owner of 

some property not only as a means of sustenance but also as a zone of 

security from tyranny and economic oppression. 

 

 Land reform involves the changing of laws, regulations or 

customs regarding land  ownership.  Land reform may consist of a 

government - initiated or government - backed property redistribution, 

generally of agricultural land. Land reform can, therefore, refer to 

transfer of  ownership from the more powerful to the less powerful, 

such as from a relatively small number of wealthy (or noble) owners 

with extensive land holdings. The common characteristic of all land 

reforms, however, is modification or replacement of existing 

institutional arrangements governing possession and use of land. Thus, 

while land reform may be radical in nature, such as through large - scale 

transfers of land from one group to another. Land reforms, which 

change what it means to control land, therefore create tensions and 

conflicts between those who lose and those who gain from these 

redefinitions. Land reform is a deeply political process and therefore 

many arguments for and against it have emerged. These arguments vary 

tremendously over time and place. Today many arguments in support of 

land reform focus on its potential social and economic benefits. 
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Particularly in developing countries, that may emerge from reforms 

focused on greater land formalization. Such benefits may include 

eradicating food insecurity and alleviating rural poverty. The poor are 

often unable to secure formal property rights, such as land titles, to the 

land on which they live or farm because of poor governance, corruption 

and / or overly complex bureaucracies. Without land titles or other 

formal documentation of their land assets, they are less able to access 

formal credit. Political and legal reforms within countries, will help to 

include the poor in formal legal and economic systems, increase the 

poor`s ability to access credit and contribute to economic growth and 

poverty reduction. Other arguments in support of land reform point to 

the need to alleviate conflicting land laws, particularly in former 

colonies, where formal and informal land systems may exist in tension 

with each other. Such conflicts can make marginalized groups 

vulnerable to further exploitation. Many of the arguments in support of 

land reform speak to its potentially positive social and economic 

outcomes. Many of those opposed to land reform are nervous as to the 

underlying motivations of those initiating the reform. Some may fear 

that they will be disadvantaged or victimized as a result of the reforms. 

Others may fear that they will lose out in the economic and political 

power struggles that underlie many land reforms.  

 In the above context, I recommend that in order to resume the 

government land legislation is necessary rather than the proceedings 

under Kerala Land Conservancy Act, 1957 which undergoes many 

litigations that may take many decades to dispose of. A land reform 

programme based on the objectives of maximising agricultural 

productions and employment and reducing inequalities in wealth and 



167 

 

income should be initiated in Kerala. A ceiling of land should be 

imposed on all privately owned land and sought to distribute land in 

excess of the ceiling for the benefit of landless peasants. The Land 

Reforms (Amendment) Law should be brought in the estates under the 

British companies and others. All the estates which are held by 

companies illegally should be taken over to the government under this 

legislation. 

 In Kerala legislation is necessary to bring the illegal plantation 

holdings under state control. The true spirit of the Kannan Devan Hills 

(Resumption) of Land Act, 1971 may be followed to take over the entire 

Government land occupied by the plantation companies. After 

verification, a good proportion of the land which are lying idle with the 

companies should be reserved for the assignment to the landless, 

homeless and for other public purposes such as infrastructure and 

industrial projects including compensatory forestation for hydel and 

public purpose projects. And, the remaining portion of plantation area 

may be auctioned for the highest rate for the lease period of 30 years 

with strict Government control and conditions including the right of 

Government to resume the land at any time for the violation of lease 

conditions. There should also be a condition for entertaining the 

Government interference in labour disputes such as dispute on wages, 

working time, education of children, health facilities, residential houses, 

usage of public pathway etc. The other option would be that the land 

should be leased to the existing management of companies by ensuring a 

partnership of the existing labourers in the management of the 

plantations with state control.  
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It is high time to take policy decision regarding this issue as it is 

advisable to go for legislation than to proceed under KLC Act. 

I submit this report for thorough discussion and for necessary action. 
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 The Special Officer`s field inspection under Rule 6 of the Kerala 

Land Conservancy Rules, 1958 
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Appendix - VII 
The Rules issued by the Government of Travancore on the grant of land for Coffee 

Plantation is as given below. 
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Appendix - VIII 

THE RULES FOR THE GRANT OF GRASS LAND WAS AS FOLLOWS:- 
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Appendix - IX 
KANNAN DEVAN HILLS CONCESSION - THE DEED OF RATIFICATION 

DATED 28/11/1878 BY HIS HIGHNESS THE MAHARAJA OF TRAVANCORE:- 
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Appendix - X 
KANNAN DEVAN HILLS CONCESSION - AGREEMENT FOR 

MODIFICATION OF TAXES, DATED 02/08/1886 
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Appendix - XI 
THE PERIYAR LEASE AGREEMENT IS AS FOLLOWS:- 
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Appendix - XII 
SALE OF WASTE LANDS - RULES 
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Appendix - XIII 
THE FOLLOWING PROCEEDINGS IS FOR THE GRANT OF 10 SQ. MILES 

CONCESSION AREA IN PATHANAPURAM, QUILON - DATED 28.03.1906. 
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Appendix - XIV 
RULES REGARDING THE CARDAMOM GARDENS - DATED: 27.12.1906 
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Appendix - XV 
THE GRANT OF COFFEE AND TEA ESTATE - REGARDING FOREST 

RESERVES AND EXTENTS - ORDER DATED 12.8.1908 
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Appendix -XVI 
PROCEEDINGS REGARDING ANAKKULAM ESTATE IN KDH VILLAGE- 
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Appendix - XVII 
REGARDING DEVASWOM LANDS:- 
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Appendix - XVIII 
REGARDING EDAVAGA LANDS - 
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Appendix - XIX 
EXTRACTED FROM THE PROCEEDINGS OF HIS HIGHNESS THE 

MAHARAJA OF TRAVANCORE, DATED 25.12.1913. 
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THE KUTHAGAPATTOM RULES &  TRANSFER OF REGISTRY RULES ISSUED 

BY HIS HIGHNESS THE MAHARAJAH OF TRAVANCORE DATED 3.7.1914 IS 

AS FOLLOWS:- 
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