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IN IHE HIGII COI'RT OF reRA'A AT ERNAKUIAId

PRESSNT

. THE EONOI'R,ABIJE MR. I'uSTICE V. CHTTAIIBARESH

6

IllE IIONOURABI.E !tG,. intSTICE R. NARAIATA PISHAnADT

tBE 1OTB DAy oE. DECEMBER 2OLA / rgrl AGRAttAIarA, 19lO
I

op (KArl .No. ?6 of 2O1B I

{

AGATNST TEE ORDER DATED 20-12-201? IN O.A(E8M).NO.2013/2015 OF
KERAIA ADMINISARAIN'E ERIBUI{AL, ASIRSUATAIITNAPSRA!,T I

,.ii:i

1 A,tltl| K.- AGED 27 IE]ARS, S/O. ARWUGEAI! K.,KOLARI SOUSE,
PARtrApuRjAM p. o. , r,ioRrA, rtlAi,AppuRNr - 676 3O2.

2 PR.AVEENA SAIIbESH
AGED 30 yEARs. D/o. sAaEEEsirN K.s.,pRAsattnr BHAtati,
TEItnAtOOR NORtt,!,nNARaUA P.O. ,
PATHAT|A!,rTHIIIA - 691 551 .

3 IRON T.M.
.AGED 25 .!EAR.S, S/O. ASIIOKN{ T.M.,AIZnEKKA etaoernrr,l-^ortlHOUSE,II{ANDAnATEUR p.o., pUrttUppANAr.{ vrA,
KOZHIKODE - 673 105.

{ Asttro SAFDAR O.v.
AGED 25 IEAR.S, s/o.AaDU AT.ETMAN V.,SANeAtdtu,
KTZEAKK@{I'RI p.o.,KMKODT vrA, KOZBTKODE _ 6?3 611

5 AIVAR K. C .
AGED 28 YEARS. S/O. CEErrupILra K.E.,KA!!A?H EOVSE,
PERITMBAVOOR, t{ESf VEN@r.A p.o., ERNAKULAM _ 583 556

BY ADVS .
SRI . P.NANDAXOI1iAR
SMT . AI{RUTHA SAI{.'EEV
sRl . s . AITEESB
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OP(KAT)76/18 & con.cases

RESPOI{DENIS/APPIJICAITT S RESPONDENIS 1 TO 1I IN O.A.:

A}IEESII K. S .
AGED 38 IEARS , S/O . IATE X. K . SADAITN{DA}1, RADIIASADAIAITi,
Ar!4NAM P.O,,KOITAlel.{ - 686 015.

STATE OF KERAIA
REPRESENIED BY tHE SECRETAR! ,IOCAI, SELiF @\tERN!@Nl
DEPARTI.{ENT,SECRETARIAI, TSIR('',ANA}ITITI.PURA!'I - 695 OO1.

KERAIA PI'BLIC SER\JiICE COMMISSION
REPRE SEI.ITED BY ITS SECREIARI, PATTOM,
INIRfNI,iNANITIA.PIJRAM - 595 OO'.

DISTRICT OFFICER
KERATA qUBLTC SERVTCE CO}!}{ISSION, KANJTKUZITi - KOLT,AD
ROAD - DE!\'AIOKAM SC ROAD, DE\IAIOKII.{, TNDIRA }IAGAR,
KorlArrr.{ - 686 004.

i'AIASURIA SURENDR]NI
POIO'IALASSERI, P@N,'AR P.O.,KOlTAYnt - 685 581

Rl BT ADVS. SRI . K.MOEAIIAKAIINAI{
SIi{T.A.R.FRTI'ITIIA
st{t.D.s.ttsosB.eRA
SMT . T.r/. NEEI4A
SRI .H. PRAT'SEN ( KOITARAKARA)
SRI . T. S,NE.'IM'DDIN

R2 BT SIf,.K.R.D8EFA, SR. GOVT. PLEJADER (B/O)
R3 & Rrl Br SRr.P.C.SASIDAARTN,SC FOR KPSC. (B/O)

Trfls oP (KAT) HAVTNG BEEN Fn{Ar,r,l llEARD ON 6.L2,2OL4, AT,ONG WIIIC
oP (KAr, .71|2OLA r CONNECTED CASES, TnE COURT ON 10.12.2018
DELIVERED ISE FOLIOWING:
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O.P.(|(AT) Nos.76, Z7,7g,79, gO, El, g3 & g6 of 20l g

====::===

ludgment

Chitambaresh, l.

j

I 'The Kerala pubric service commission ('psc' for short) inLitea
I

applications for selection to the post of Junior Health InspJctor
I

I

Grade ll in Municipal Common Service by notifications dLtea
I

26.12.2014 and 29.5.2015. The notifications prescribed lthe
I
I

qualification as follows:

"l s.s.L.c.

2 Sanitarylnspectors,Cenificateof

Bombay or Madras

OR

Health Inspectors' Certificate of

Trivandrum Medical College

OR

Sanitary lnspectors' Certificate of All
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lndia Institute of Local Self

' Government, Bombay

OR

The certificate in Sanitary lnspectors'

Course awarded by the National

Council for Rural Higher Education

OR

Sanitary Inspectors' Training Course

conducted by the Rural Institute,

Thavannur.

Note:- KS&SSR Part ll Rule lO(aXii) is

applicable for selection to this post."

But the shon list published by the PSC included also persons who

did not possess the certificate qualification as prescribed in the

notifications but instead possessed a Diploma in Health Inspectors'

Course. The Kerala Administrative Tribunal in disposal of a bunch of

Original Applications directed the PSC to recast the short list

excluding those who have only a Diploma. The common order of the

Tribunal is challenged in these Original Petitions contending lnter
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oP(KAT)76/'IB & con.cases -: 18 i

a/ra that the Diploma presupposes the acquisition of

qualification.

2.Reliance is placed on Rule lO(aXii) of Part ll KS&SSR

extracted below:

"l0.Qualifications.-(aXi) xxxx xxxx xxxx

(ii) Notwithstanding contained in these rules or in

the Special Rules, the qualifications recognised by

executive orders br standing orders of Government as

equivalent to a qualification specified for a post, in the

Special Rules or found acceptable by the Commission as

per rule I 3(bxi) of the said rules in cases where

acceptance of equivalent qualifications is provided for in

the rules and such of those acquisitions which ore- 
i

suopose the . acquisition of the lower oualification 
i

prescribed for ihe post. shall also be suffic-ient for the 
i

post." (emphasis suPPlied) i
i

It appears that a report was submitted by the Director of Healfh

i
I

Services after he obtained a comparison study report of the syllabqs
I

I

of Diploma Course and Certificate Course by a three membAr
I
I
I

lrl
!

l

I

I

certificate
I

i

I
I

I

I

whidh is
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.commiftee. The report dated.l0.l.2Ol 7 at best indicated that the

duration of the Diploma Course is higher than Certificate Course

which is not sufficient as per Rule l0(a)(ii) Part ll K5&55R. The report

nowhere indicated that the acquisition of the Diploma Course

presupposes the acquisition of the Certificate Course prescribed for

the post. The Principal Secretary to the Government has on the

basis of the report aforesaid addressed a letter dated 7.7.2017 to

the Secretary of the PSC. The letter justifies the inclusion of the

Diploma holders in the short list of the PSC which is hardly sufficient

to satisfy Rule lo(a)(ii) Part ll KS&SSR relied on by the petitioners

herein.

3.lt may at.once be noticed that the comparison report and the letter

of the Principal Secretary have come into existence after the

publication of the short list bythe PSC and pending cases before the

Tribunal. The report and letter also militate against the response

dated 9,11.2016 made to the query under the Right to lnformation
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:. 20 '..

I

Act put in by one of the aspirants to the post. The report and lftter
I

I

also militate against the communication dated 14.3.201 7 ofi the
I
I

Director of Urban Affairs and another response dated l2.a.20ll of

i
I

the State Public Information Officer. All these responses land
i

communication unequivocally point out that the acquisition oflthe

I

Diploma does not presuppose the acquisition of the Certificate
I

.l
which is the qualification. Therefore the contention of lthe

I

I

contesting respondents that the comparison report dated 10.1.2017

i

and the fetter of the Principal Secretary dated 7 '7.201 7 have been
I

I

created for the purpose of the case cannot be brushed aside. lhe
I

further contention of the contesting respondents that the ruleslof
I

the game cannot be altered midway also assumes significance in J,he-t
I

facts and circumstances. The Tiibunal has only directed tf e

i

exclusion of those who did not possess the reguisite qualificatirin
I

I

for the post and recast the short list to be published by the PSC. {e
I

do not th.ink that the common order of the Tribunal warranls

I
IJI
I

I

I

I
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interference in exercise of the supervisory jurisdiction under Article

227 of the Constitution of lndia.

The original petitions fail, dismissed.

sd/-
V. CHITAMBARBH,JUDCE

' 't'g'

'ii

Sha/06 1 2l 8

sd/_
R. NARAYANA PISHARADI, JUDCE
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Ajith K & Ors.

Aneesh K.S.& Ors.

Dr Dhananiava Y Chandrachud. J

'l This batch of appeals arises from a

Division Bench of the High Court of

judgment of the Kerala Administrative T

#Wn dismissed.the writ petition filed bylthe

Constitution.

380

CIVIL APPELLATE

(@sLP (c) Nos, 1l

REPORTABLE

...Appellants

...Respondents

dated 10'December 2018 of a

ng the correctness of the

20 December 2017, the High

under Article 227 ot lhe
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On 16 August 1922, lhe Governmenl

Section 11 of the Kerala Municioal

method of recruitment and qualifications for

The posts were specified in an annexure to

Food Inspector Grade-ll was among hose

"Minimum general sducetional of
hspectors, Certitic€te of gombay
|nspectors' Certiticate of Trivandrum

Sanitery lnspectors, Certificate of
Local Self Govemment, gombay or
lnspectors course awarded by the
Higher Education-

Age - Not belo,v 18 years and

3 On 26 December 2014, Kerala

vacancies in nine districts for the post of

Municipal Common Service. The

in the following terms:

" Qualifications:-
1. S.S.L.C.

2. Sanitary Inspectors' Certific€le

Heallh lnspectors' Certiticale of T
OR

Sanitary Inspectors' Certiticate of
Self Government. Bombay.

OR

''KPSc.

38

Junior

In exercise of its powers under

Rules '1967,. specified the

the Municipal Common Servrce.

. The post of Flealth. Inspector /

the quatifi calions were:

Sanitary
or Health

;ot

Inslitute ot
in Sanitary

for Rural

Commission! advertised

lnspector Gradejl in the

the qualifications for lhe post

or Madras.

College.

of Local

OR
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The certificate in Sanitary
National Council for Rural Higher

OR
Saniiary lnspecto/ Training Cou6e by the Rural
Institute, Thavannur.

NoteiKS&SSR Part-ll, Rule-
selection lo this post",

The note above has some bearing on the the present case.

4 On 29 May 2015, a notification

districts. The gualifications for the post

a common written tesl was conducled.

for posts in five addilional

same. On 27 November 2015.

ber 2016, KPSC published a

list of selected candidates for the district . Lists containing the names of

candidales selected for other districts . Candidates possessing

the qualification of a Diploma in Health Course2, a two-year course

conducted by the Dhector of Health

DHIC was not one of the oualifications prescribed in the rules or in the

affected by the inclusion ofadvertisement. Candidates who

cases before the Tribunat,

possessing a DHIG qualification

the Tribunal, on 10 January

to

cl

candidates possessing 
" 

I

DHlc aualificftion

challenging the State's decision to includeiOersr

in the shortlists. 
I

I

5 During the pendency of tne procee,Lings

2017, athree-member Committee conduJt"d "
I

'DHrd Ij

i

I

I

omparative study of the syllabi of
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lhe duration of the SIDC (the

DHIC, no recommended lexts

rDc;

the same except for some

in the DH|C, the S|DC has

6 On 20 February 2017, KpSC filed repty the Tribunat stating that ihe
two year DHIC is a higher in same faculty and that it had
accordingly been decided to consider a DHIC for lhe post of
Junior Health lnspector GradeJl bv to

;'l

provisions of Rule 10(a)(ii) of the

. On 24 May 2017, the office of
Kerala State and Subordinale Services

the Director of Health Servrce

Secretary, Local Self Govemment

ication to the principal

Thiruvananthapuram to
consider candidates with a DHIC post of Junior Health Inspdctor
in the Municipal Common Service, On Zf.luty 7, the Principal Secretary to the
Government in the Local Self

the DHIC programme and the Sanitary tnsjector

submitted a report hotding that: i

Ii) Wtrite the DH|C is a two-year fourse,

certilicate prescribed) is 52 weeksf

ii) White there are prescribed textbolks for r

exist under the availabte syllabus L, rf," t
Iiii) The topics in borh sets or sytaUj are atl
tl

'minute differences'; and i I

iv) White the number of n"ory sessiLns is o[t-l
more practical sessions. I I

Course3. The Committee

I 'stoc.
''xsssn-

(EU) Department addressed a
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communication to the Secretary, KPSC

Government, the DHIC qualification can be

comparison with the qualifications

subsequently informed of this decision.

7 The Tribunal by

instituted before it and

its judgment

directed that

excluding candidates in possession of the

this direction after holding that KPSC had

holders of the DHIC qualification.

jurisdiction of the High Court was invoked

dismissed the writ proceedings holding

committee merely concludes that the

certificate course, which is not sufficient

The High Court observed that the report

diploma pre-supposes the completion of

post. Moreover, the High Courl held that

canied out after the publication of the

of the proceedings before the Tribunal.

governing the process of selection could

writ petition was dismissed.

384

in the view of the State

to be a higher qualitication in

notification. The Tribunal was

20 2017 allowed the OAs

shortl of candidates be recast by

ualification. The Tribunal issued

entertained applications from

decislon of lhe Tribunal. lhe writ

affected. The High Court

that report of the three-member

ts 'higher qualification' than the

10(aXii) of Part ll of the KSSSR.

that the acquisition of the

course orescribed for the

exercise by the committee was

KPSC, and during the pendency

this . it was held that the rules

DE mid-way. On this ground the
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B Assailing the judgment of the High

Counsel appearing for the appellants

under Rule 10(aXii) for the purpose of

qualification with the Sanitary Inspector

the post in question. The notification

reference to Rule 10(a)(ii). Hence, it was

concluded that the DHIC was a trigher qubfifi

directed the exclusion of persons por""sJing

was urged, relying on the decision of

Service Commissions ("Jyoti K K"),

qualiflcation in the same faculty, such a

lhe acquisition of the lower qualifications

Counsel submitted that the judgment of

since holders of the DHIC qualification und

was prescribed as a qualification in 1

committee had, upon a detailed

higher qualification, there was no

of candidates possessing the DHIC

Both the State Government and

put forth by the appellants. lt has been

judgment of the Tribunal, the High Court

5 
lzoroy ts scc sso

considered one aspect of Rule

385

Cou

if

S Nagamuthu, leamed Senior

an exercise was canied out

the equivalence of the DHIC

course originally prescribed for

contained a specific

once the State Govemmenl

the Tribunal should not have

said gualification. That apart, it

in Jyoti K K v K6rala pubtic

person possesses a higher

can be stated lo pre-suppose

for lhe post. Learned Senior

is contrary to public interest

course lhan the SIDC which

High

a

, it was submitted that once a

that the DHIC course is a

for e Tribunal to direct the exclusion

supported the line of argument

behall that while affirming the
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10(aXii) - whether the higher qualification

qualificalion prescribed for. the post -.
determination by KPSC under Rule 13(b)(i) the

the equivalence of the qualifications in

pendency of the proceedings before the T

I

10 Mr V Giri, learned Senior Counsel supborted
I

lhe High Court. He submilted that in the prestent ca

the acquisition of the lower

other part which allows a

Rules.

judgment of the Tribunal and

there was no determination of

and it was only during the

such an exercise was canied

The SIDC, conducted by

Department, and the

, are designed keeping in

two posts in lheir respective

to queries under the Right

conducted by the Directorate

the SIDC. In a communication

out. Leamed Senior Counsel submitted that the could not be changed mid-

way. lt has been urged that lhe post of Inspector Gradell is available

both in the Municipal Common Service as weill as in the Health Services

Department. In the Health Services qualification for the post is a

DHIC, whereas in the Municipal Common the qualification for the post is

generally, the Sanitary Inspector's it was urged that there is a

clear distinction between the posts in the twb depc

I
lhe Local Self Government Institutions, {ural E

I

DHIC, conducted by the Directorate of Hdatth S
I

view the different duties and functions attached to

I
departments. Moreover, it was submitted th,bt, resl

I
lo Information Act 2005 revealed that the DHIC co

I
L

of Health Service is not of a superior qualification

I

dated 14 March 2017, the Director of prban
I

soecified that the DHIC
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I

programme con I
ducted by the Directorate otiHeatth

nor higher guatification to the S|DC certiR$te cot

for the post of Junior Health tnspector G*e_ll in

Thts was reiterated by the personat anA RJministr,

May 2017. Iji
I

11 The starting point of our enquiry in ,i" o*.J
I

Government dated .16 August 1972, pubfisfred in
I

1972. lt specifies the minimum qualifiJtions
I

Inspector/ Food Inspector Gracte-ll. Thel oualil

38?

is neither an equivalenl

prescribed as a qualification

Municipal Common Service.

Reforms Oepartment on 16

case is the order of the State

Kerala Gazefte on 2g August

for the post of Heailh

prescribed is a. Sanitary

. The DFIIC is admiftedly not

was however placed on the

Inspector's Certificate originating in

one of the specified qualifications for lhe

provisions of Rute 10(a)(ii) of part ll of the

"10. Qualifications (e)

(ll) Notwithstanding anything
Special Rules, lhe quatillcations
ordeG or slanding orders ot
quallfication specified for a post, in
acceptable by lhe commission
said rules in cases where
qualmc€tions is provided for in
qualitications which pre-supposg
qualification prescribed for the
the Dost-"

Rule 10(a)(ii) reads as foltows:

rules or in the
by execulive

equivalent to a
Rules or found

13 (b) (i) of the
of equivalent

rules such of those
of the lower

shall be sufficient for
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Rule 10(a)(ii) commences with a

situations:

(i) Qualifications recognized by

govemment as being equivalent

Special Rules; or

(ii) Qualific6tions found acceptable the

Rule 13(b)(i) in cases where

provision. lt contemplates three

or standing orders of the

specifted for a post in the

in accordance with

equivalent qualifications is

of a lower qualification

could be treated as superior

the diploma course should be

course. In that coniext. the

ll is available in
Healh SaMces

above post in
of Health

Junior Health
: course
Sanitary

clear distinction

aq

provided for in the Special Rules;

(iii) Qualifications which

prescribed for the posl.

Any of these would be treated as for the post.
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any duly constituted authority had endeavoured to
be lreated as a superior qualification, the TJUunal I

The Tribunat noted lhat the duties and attached to the Junior Heatth

are distinct from those in the

noted that neither KpSC nor

whether the DH|C is to

of OHIC could
the

Course. On
on re@rd,

Public SeMce
endeavoured

Commoh SeMce and,

Inspeclor's post in the Municipal Commori S,

Health Services Departmenl. Moreover, thl T

be feated as a supedor
possession ot Sanitary
winnowing through the jfeaOings
the answer is in the nugati"i.
Commission nor the autho-rities
to do so. The post that is

'The question, therefore, to be
authority or he pultis gervice

rs whelhef any

endeavoured to lind whether the
itself has

which
I far

lha m

Inspector Grade ll in Municjoal
theretore, the question whethei ar
lreated as eguivalent lo the
cou6e could be treated as a
supposes the gualification otto be ascerlained and
departrnent or the appointing i
rne authorities concerned are
Deparlment and Ihe Oirecto, of
:1 record is a communication,
7.7.2017 issued by rhe Sec.eta^
oepartment to the Public
Secretary, Locel Self
lhe Director of Health SeMces

. 
conducted by them i.e. the OHIC
higher qualitication lo Sanirr

other course could be
@urse or whether any
gualifiCation which ore_
Inspectors' Course had
by the administrative

Local

What is bmught
R5(a) dared
Govemment

informs that
thal the course
be treated as a

The

Certiticate.
ot lhe above

prescribed for the post oi Junior Grade ll in
as a higher

for ths p651 6J

Common

1!99 an opinion, l does not O"dr"ri-in" course of
only

not consider
p.e-suppose

Accoding to the Secretary, in
rntormalion considering that

the heallh Service Oepart nent. it
qualificaton to the qualilication
Junior H€alth Inspecto, Grade ll in
SeMce, lt is_noted lhat nnnexure !S1a;

,?:':_ j: 0," a. superior quarincationl rt arso
lne lact whether the possession oi OglC ,

10
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the possession of Sanitiary
the Junior Health InspectoG post in
SeMces was a superior post to
Inspectors post in Municipal
Annexure R5(a) communication,
execuuve order coming within the
166 ol the Constitution of Indi6.
of a communication exprcssing an
Public SeMce Commission. The
DHIC course to be a superior
Inspectors' Course in accordance
13(b)(i) Part ll KS&SSR.'

This view of the Tribunal has been

12 On a careful analysis, it emerges

1O(a)(ii) have been tulfilled. The first

where qualifications are recognized by

government as equivalent to a qualification

With reference to the second situation

determination by KPSC in accordance

qualifications.s Finally, the last condition

those qualifications which pre-suppose

prescribed for a post. The expression

5 Rule t3(bxi) p|ovidss ulus:

'13. Spcclal Quall0caalons- No p6Gon shallb6 eltglble
any pgst boma on the cadrs th€r8of unless ho, .

(b) possesses such olier quaflicatlons as may be
quafincalions or spscial tosts-

(l) by the Commlsslon In cases wtrero tlre

390

and whether
of Health

Junior Health
Moreover,.
is nol an

162 and
is in the nature
a q uery by the

nol declare
ot Sanitary

1o(axii) and

the conditions stipulated in Rute

by Rule 10(a)(ii) is

or standing orders of the

for a post. This is not satisfied.

in Rule 10(a)(ii) there was no

3(b)(i) of the equivalence of the

in Rule 1O(a)(ii) adverts to

of a lower qualification

means subsumed in. All that we

lo any seMce, dass. calegory or grade or

equivalerEe lo the said speclal

mads In consultallon wllh lt or...
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find from the report of the three-member

lhe duration of the DHIC being longer, of a

comparison between the number of theory

no finding that the acquisition of the D

certificate course.

13 The decision in Jyoti K K

applications for selection for the post of

State Electricity BoardT. The technical q

'2. Technical oualificstions-
(a) Oiploma in Electrical
institution after 3 y6ars'course

(b) a certificate in Etec{rical
the recognised technical
years' seMce under the Kerala

[Not fully extracted as not

(c) MGrE/KGTE in electrical
ftve years' experience as llnd
under lhe Board.'

The appellants were B.Tech degree

electrical engineering. KPSC held that

candidates contended that thev were

''xsee'

391

study,

are general observations about

of the topics in the syllabi and a

sessions. There has been

the completion of the

situation where KPSC invited

(Electrical) in the Kerala

prescribed were as follows:

a recognased

any one of
below with five

Board,

(higher) rvltir
(Eleclrical)

Bachelor's degree holders in

not eligible for selection. The

higher qualifications and
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hence could not be excluded. This Court

and held:

the provisions in Rule 10(a)(i)

that when a
Rules, lhe

and a different
Court is also

rnusl clearly
ot the lower
to attract lhat
those higher
of the lower
be sufficient

qualilications in
be stated

gualificalions

be necessary

ot Assistant
ot Kerala

on that such
than rt/hal is
post of sub-

of degree
of lhe
for lhe

for the promotional post of

uently, the acquisition of the

of the 'lower qualification' of the

This cpnstitutes a distinguishing

'7. lt is no doubt lrue, as stated by the High
qualitication has bsen s€t out under the r
same cannot be in any manner wfiittled
qualification cannot be adopted. The

indicate or prc$Jppos€ tne acnuisition
qualification prescribed for thal pogt in ord
part of the Rule to the effect lh6l such
qualilicatiicns which presuppose thd acquis
qualificatbns prescribed tor the post shallqualifrcalions prescribed for the poSt shall
for the post. lf a person has acqulr3d hign,

the same Facully, such qualificatioris can t

to presuppose the acquisition ot I me to

prescribed for the post. In this casq it may
to seek far. I

tustified in staling lhal the highet

i

8. Under the relevant Rules. for the

Engineer, degree in Eleclrical

has to be obtained, obviously glve"i an
qualification is definitely highet
prescribed fot the lower post,

University or other equivalenl ori recognised or
For a hlgher postequivalent lhereto has been

when a direct recruitment has to be held. the qualificetlon that

Engineer. In that view of lhe matter
in Elecfical Engineering the
lower qualification of diploma in :subject

post, shall be considared to be for post.'

I

diploma prescribed for ihe posl of sub-ehgineer

factor and hence the decision in Jyoti f * Ooes

14 The above extract indicates that thA qualil

I

assistant engineer was a degree in engine€ring. C

l
degree was held 10 pre-suppose the ac4uisition

apply to the present facts. The
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decision in Jyoti K K was subseguenily in State of PunJab v Anitas,
as noted by this Court in a more recent Ahmad Rather v Sheikh
lmtiyaz Ahmade. (See also in this context,

M Latha v State of Keralaio.)

15 The principal Secretary ro the

clated 7 Juty 2017 to KPSC stared:

Grade ll in Munlcipal Common
included those candidates h

that diploma in Health Inspector

'Though, diploma in Health havlng adurrtlon of 2 years is nol ln qualiticaltonsrequlred as per lhe notilicalion Juniot Inspector,
the PSC has

diploma In Health lnspec(ors
ln

post by taking the same as an
resl of qualillcations...

of the said

Since in lhe cirdJmstances that reporl rd by theDirector of Health Departm€nt comparisonstudy of syllabus of both the in HoalthInspectors courss ls a above thequalification prescribed underihe

of the two judge Bench in p

(EU) in a communication

lo lhe

q-ualiticaflon to the post of JuniJr rJt
Heatth Depart nent, the diploma ii Heatth

special rule and
accepted as a

In the
Course

qualific€tion
post of Junior
Service.'

supplied)
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16 The reference to the diploma being a

Rule 10(a)(ii). The reference to a dipl

Department is again an extraneous

coming to the conclusion extracted above

requirements contained in Rule 10(a)(ii).

by any execulive order or standing order

any finding that a DHIC pre-supposes

KPSC has nol canied out any exercise as

17 In the above view of the matter, we

Hioh Court does not suffer from enor.

shall be no order as to costs. Pending

New Delhi;
August 21,2019,

b
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ma

qualification is extraneous to

acceptable in the Health

Ex tacie, it is evident that in

no application of mind to the

no determination of equivalence

the Govemment. Nor was there

of the lower qualification.

the provisions of the rule.

view that the judgment of the

shall stand dismissed. There

if any, stand disposed of.

Y Chandrachudl

'ii;;
Banerjeel


