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No. 2205/FIW-G1/2017/FIN Finance Inspection (NT-G) Department
Thiruvananthapuram
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' In the instant case, the misappropriation of the funds by the delinquent employee was only
As 36095 This Court has considered the punishment that may be awarded to the delinquent
employees who misappropriated the funds of the Corporation and the factors to be considered. This
Court in a catena of judgments held that the loss of confidence is the primary factor and not the
amount of money misappropriated and that the sympathy or generosity cannot be a factor which is
impermissible in law. When an employee Is found quity of piferage or of misappropriating the

Corporation’s funds, there is nothing wrong in the Corporation losing confidence or faith in such an
employee and awarding punishment of dismissal. In such cases, there is no place for generosity or
misplaced sympathy on the part of the judicial forums and interfering therefore with the quantum of

punishment’ (2004 e Divisional Controler NEK.R.T.C. v. M. Amaresh, Mane eaxmileas 7993 maud
milailed @oaficd allulelees e 4 ) {Gaued 623).

* Coming to the question of quantum of punishment, one should bear in mind the fact that it
is not the amount of money misappropriated that becomes a primary factor for awarding punishrment;
on the contrary, it is the loss of confidence which is the primary factor to be taken into consideration.

In our opinion, when a person is found guify of misappropriating the corporation’s funds, there is
nothing wrong in the corporation losing confidence or faith in such a person and awarding a punishiment

of dismissal.’ (2002 ees Divisional Controller, KSRTC (NWKRTC) v. A.T.Mane eanmileel 1720 moud
milafled @rallod allulolee) camd 4 ) (calsd 617).

‘.. In the present day scernario, corruption has been treated lo have the potentiality of
corroding the marrows of the economy. There are cases where the amount is small and in certain
cases, it is extremely high. The gravity of the offence in such a case, in our considered opinion, is not
to be adjudged on the bedrock of the quantum of bribe. An attitude to abuse the official position to
extend favour in ieu of benefit is a crime against the collective and an anathema to the basic tenets of
democracy, for it erodes the faith of the people in the system. it creates an incurable concavity in the

Rule of Law ' (20712 e Niranjan Hemchandra Sashittal and another.v.State of Maharashtra edmUleRl
50 maud @ldlmad @ealled allwloleer eaied 23 } (ealad 590).

‘Indeed, in cases involving corruption there cannot be any other punishment than dismissal Any
sympathy shown in such cases is totally uncalled for the opposed to public interest. The amount

misappropriated may be small or large; it is the act of misappropriate that is refevant.” (1986 ey
Municipal Committee, Bahadurgarh v. Krishnan Behari and others eaxmileoar 004120-004120 marud
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Government of Kerala

No. 2205/FIW-G1/2017/FIN Finance Inspection (NT-G) Department
Thiruvananthapuram
Date : 21-12-2018
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