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PREFACE

A society governed by the rule of law will
never forgive those who have directly or
indirectly involved in the incidents that took
place on 20th July 2016, for the obvious reason
that it was so happened in front of the Hon’ble
High Court of Kerala where the security
vigilance is pervading all the time. The
organized groups involved in the incident are
the lawyers on the one side and the media men
on the other. The violence that prevailed at the
above scene of occurrence coupled with
gesticulations, shouting of abusive slogans etc.,
ultimately resulted in resorting to ‘lathicharge’
by the police. This unfortunate incident finally
turned up to be a subject of inquiry as a ‘definite
matter of public importance’. The result of the
inquiry is being made available to the
government with utmost benevolence for

appropriate steps.



CHAPTER -1
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CHAPTER -1

INTRODUCTORY PERCEPTION

1. Protection under Article 19(1)(a)
of the Constitution Vis-A-Vis
appointment of Commission of

Inquiry

It has to be observed that the
appointment of the Commission of Inquiry
under Section 3 of the Commission of
Inquiry Act 1952 (hereinafter referred to as
‘Act’) is obviously made for making an
inquiry into a subject of public importance.
This is the driving force for the central or
state government as the case may be to
appoint the Commission of inquiry under
the aforesaid provisions of the Act.

Though a final settlement of dispute



Page 4

cannot be reached the Commission of
course can make suggestions after the
inquiry on the subject of reference. That
exactly is the operative field of the
Commission, of course subject to the terms
of reference assigned to it by the

Government.

While dealing with the ‘definite
matter of public importance’, the
Commission of Inquiry has to take
vigorous notice of the imperatives of
Article 19 (1) (a) of the Constitution. Itis a
paramount fundamental right of the
citizen to know all about. Ordinarily the
Government used to codify the wishes of
the people and take steps to make
available all information that people so

wanted. That means government has to
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pursue all steps under law, one among
them being the appointment of a
Commission of Inquiry under the Act. In
that view of the matter present
appointment of the Commission of Inquiry
under Section 3 of the Commission of
Inquiry Act is fully authorized in the

circumstances hereinafter stated.

When a dispute occurs between two
individuals it may have the character of
being public importance. But normally it
may not come within the ‘definite matter
of public importance’ as envisaged under
Section 3 of the Act. When the people are
interested in a subject where the public
interest is involved or it may substantially
affect the general public, the government

in their discretion can obtain information
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regarding the subject in whatever manner
available under law. The Government may
in their wisdom chose to adopt the
procedure under the Act by appointing the
Commission. As far as the present inquiry
is concerned the terms of reference
sufficiently indicate that it involved a
‘definite matter of public importance.” On
reading the present terms of reference as
amended sufficiently reveals that it is a
definite matter, where the public is
interested in as much as the information
regarding the same is an inevitable source
for information as part of the fundamental
rights of the citizen under Article 19(1)(a)

of the Constitution.
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Unlawful Assembly Vs Non
violent assembly

Section 129 of the Criminal Procedure
Code prescribes that any unlawful
assembly or any assembly of five or more
persons likely to cause disturbance of the
public peace shall be dispersed by the
concerned police officer not below the rank
of Sub-Inspector in order to avoid

disturbances of the public place.

From the above provision it is evident
that the Assembly sought to be dispersed
shall be an unlawful assembly or assembly
of five or more persons. An assembly of
five or more persons may be violent or non

violent.
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Section 141 of the Indian Penal Code
deals with unlawful assembly. Of course
the right to assemble is guaranteed under
article 19(1)(b) of Constitution of India.
All citizens have the right to assemble
peacefully and without arms. Of course
these fundamental rights are subject to
reasonable restrictions in the interest of
the sovereignty and integrity of India and
the public order prevalent in the society.
However the situations may arise when an
assembly of five or more persons may
become unruly. Even in cases some of the
members of the Assembly may have
weapons with them. In such situation it
becomes an unlawful assembly and such
assembly will be a threat to the public

order. Therefore unlawful assembly may
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sometimes be violent or non violent. If it
becomes violent it will not get the
protection envisaged under the

constitution.

Our nation is a member of the
International Community  which is
normally bound by the international
standards adopted for laws and
regulations. The U.N basic principles
mandate that the use of force in dispersing
non violent unlawful assemblies should be
avoided and if that is not possible the

minimum force should be used.

The evidence by way of statement,
affidavit etc, made available before the
Commission does not reveal that any
member of the assembly is having any

weapon or similar equipment while
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participating in the assembly. No witness
has come forward to say that either the
assembly of lawyers or the assembly of
media men was violent. There may be
physical fights or scuffle between the
parties but at the same time they are not
the members of violent assembly.
Therefore the distinction between non
violent assembly and unlawful assembly
will have to be screened effectively. There
is no case for the parties either for the
advocates or for the media that there was
violent assembly though it may be
unlawful assembly. When an assembly is
formed with more than 5 members to have
a common platform that does not mean
they are violent, may be an unlawful

assembly but not a violent assembly. The
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character of the assembly will change
when the members themselves become
violent, may be with weapons. In the
absence of such situations nobody can say
that it was a violent assembly though it is
an unlawful assembly since the number of

members exist more than five.
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3. Obedience is the essence of law -
Obedientia est legis essentia

This maxim is universally applicable
where ‘rule of law’ is adopted for their
governance. If there is no obedience to the
law framed by the state, rule of law
adopted for the governance of the country
will totally collapse. This principle is
applicable to the entire sections of the
society irrespective of caste, creed or
community. In the instant case where the
Commission has to inquire into the
subjects governed by terms of reference
the obedience to law is insisted not only in
the case of lawyers and media men but also
the police who is duty bound to maintain
law and order for the maintenance of
peaceful society. It is an inevitable duty of

every citizen who desires for rule of law for



Page 13

the governance of the country. The action
of the police which predominantly comes
up before the Commission will have to be
tested by examining whether they have
strictly obeyed the rule of law. So also the
Advocates and Media men who are parties
to the dispute before the Commission are
also bound to obey the principle of
obedience to law. Nobody can escape from
this underlying principle in their daily life
and activities either be a Lawyer, Media
man or the Police. Let this be the message
of the Commission to all the parties to the

present inquiry proceedings.
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Advocate-Media discord need to
resolve

Advocates and Media men are the
two powerful entities in a democratic
society. They are equally governed by the
code of conduct framed under the
respective enactments, though they are
operating in specified field. Freedom of
the press is universally recognized. So
much so the right of Advocates to appear
and defend the members of the society,
whether it be citizens or non citizens is
recognized. = Any member of the society
has an unbridled right to consult a lawyer
of his own choice in given situations. Such
a duty is specifically conferred on the
Advocates under Article 22(1) of

Constitution. That means any member of
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the society either it be a media men or a
police or any other person have a
recognized right to consult a lawyer of his
own choice. The advocates cannot forget
such a right is recognized by the
Constitution and hence they are duty
bound to act for the peace and prosperity

in the society.

Freedom of the press is universally
recognized for safeguarding the right of the
people to know all about the information
in the universe. Thus both the entities are
considered to be privileged members of the
society.  While keeping their respective
status conflicts and discord among them
may come up off and on. Human mind
works differently from individual to

individual when emotion oversteps the



Page 16

reason. Both the aforesaid groups must
forgo hostility and come to reason for
maintaining peace and upholding rule of
law, by dispelling the minor differences
existing between them. Neglect by both
sides to the aforesaid solemn duty led to
the present unprecedented situations.

That shall be avoided.

Non observance of such duty by both
parties inevitably led to the intervention of
the police forces for maintenance of law
and order in the disturbed area. Thus the
agreement or conciliation between the two
is the need of the hour. Both need to take
initiative. “Who is to bell the cat” will not
come in the way. Both must be equally

ready to bell. If not some body may appear
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with open mind to do it between them. Let

us hope for the best.
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CHAPTERII
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CHAPTERII

1. Intervention of the Government
to resolve the dispute

Timely intervention of  the
Government into the discord between the
advocate and media, peacefully dispelled it
from spreading out into the state and
outside. Let us examine the salient steps
taken by the Government to dispel the
wrath accumulated in the mind of the

lawyers particularly vibrant youth.

Pursuant to the representation
submitted by the Kerala High Court
Advocates Association to the Hon’ble Chief
Minister of Kerala on 06.08.2016, steps
were initiated for settlement of the dispute
between the parties. Accordingly a

meeting was held on 20.07.2016 at the
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Ernakulam Government Guest House and
discussed the incidents that took place in
the premises of the High Court on
19.07.2016 and 20.07.2016. In that
meeting it was decided to inquire into the
incidents which took place in the
surroundings of the Kerala High Court
under the leadership of Rural SP Sri. P.N.
Unnirajan. Thereafter on 23.07.2016 a
joint meeting was held at about 12.00
noon under the presidentship of Hon’ble
Chief Minister wherein the Advocate
General, Additional Advocate General,
DGP, State Attorney, ASGI, Bar Council
Representatives and Association Office
Bearers and media representatives were
present at the Government Guest House,

Ernakulam. In that meeting it was



Page 21

decided to form a Committee under the
Chairmanship of Advocate General to
settle the dispute, if any, arises in future
between the advocates and media persons.
It was also decided all the problems that
may rise in future between the advocate
and media persons will have to be
discussed and settled by the said
committee and also decided to get the
assistance of State Police Chief. In that
meeting it was also decided that the
dispute that arose in relation to the media
room of High Court will be settled and
decided by the High Court and the
Government will not interfere in such
matters and it is left to the decision of the

High Court.
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Even though the Committee was
formed in view of the discussion held in
the meeting it was not started functioning
immediately. Later it was represented by
the counsel for the State that since the
Government had decided to appoint a
Commission of inquiry to inquire into the
incidents that took place on 20.07.2016
involving Lawyers and Media-men, the
functioning of the above committee was

not pursued.

The Government of Kerala was
pleased to appoint Justice P.A.Mohammed
(Retd.) as the Commission of Inquiry
under Section 3 of the Commissions of
Inquiry Act, 1952 (Central Act 60 of 1952).
Above order was received by the

Commission on 24.11.2016.
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In view of the urgency of the matter
the Commission decided to take charge
immediately.  Accordingly first meeting
was held at Government Guest House,
Shanmukham Road, Ernakulam on
25.11.2016 and Commission assumed

charge on the same day.
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Original Terms of Reference as
per the Notification by the
Government dated 374 May 2017

The central theme of reference
outlined by the Government for the
present inquiry is the incident that
occurred in front of the Hon’ble High
Court of Kerala on 20.07.2016 and the
resultant action of the police to resort to
‘lathicharge’ against the lawyers.  The
agitation against this wunparallel and
unprecedented action was spread out far
and wide and the Bar Associations
functioning in different parts of the state
condemned the action and demanded high
power inquiry and investigation. It was
found to be not an isolated protest and
general public wanted severe action

against culprits whoever it may be. Before
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spreading the agitations any further the
Government had formed an opinion to
examine the police lathicharge and to
decide the question whether such action
was justified in the situation that prevailed
on the fateful day. In fact it was in that
background the Government decided to
appoint the Commission of Inquiry under
section 3 of the Commission of Inquiry Act
1952 (hereinafter referred as ‘Act).
Accordingly the Government as per the
notification = dated 08.11.2016  had
appointed the present Commission of
Inquiry to inquire into the incidents that
led to the police laticharge in front of the
Hon’ble High Court of Kerala. Pursuant
to the aforesaid order of appointment

Commission assumed office w.e.f.
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25.11.2016 in the meeting held at the
Government Guest House, Shanmukham
Road, Ernakulam on the same day.
Subsequently the terms of reference was
later published as per the fresh notification
dated 3 May 2017. For the sake of
convenience for conducting the inquiry the
terms of reference as per the aforesaid

notification is extracted hereunder:-

(i) To inquire into as to whether the
situation or incidents, if any, that
prevailed or occurred in front of the
High Court on 20t July 2016
necessitate or justify the action on the
part of the Police to resort to

lathicharge.
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(i) To inquire into as to whether the
Police is guilty of using excess force
by resorting to lathicharge in front of

the High Court.

(iii)To inquire into as to whether there
occurred any provocation or action on
the part of the media persons
providing occasion for the Police to
resort to lathicharge in front of the

High Court.

(iv)To inquire into as to whether there
occurred any provocation or action on
the part of advocates providing
occasion for the Police to resort to

lathicharge in front of the High Court.
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Steps taken by the Commission
pursuant to the aforesaid
Notification

Pursuant to the aforesaid terms of
reference the Commission had issued
notices to Kerala High Court Advocates’
Association (hereinafter called
‘Association’), Ernakulam Press Club
(hereinafter referred to as ‘ Press’) and also
the police (hereinafter called as ‘Police’)
calling up on them to appear before the
Commission and submit their statements,
affidavit etc., with regard to the aforesaid
incidents. Commission has also decided to
take immediate steps for examination of
the parties to the dispute in question. The
Association was directed by the

Commission after assuming charge to
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submit the list of lawyers and advocate
clerks who had suffered injuries in the
above mentioned incidents. Pursuant to
the notification dated 39 May 2017
Commission has issued a notification
under Rule 5(2)(b) of the Commission of
Inquiry, Central Rules, 1972 dated
07.07.2017. The terms of reference for
conducting the inquiry is as per the
notification as already extracted above. As
per the present notification all the persons
acquainted with the subject matter of
inquiry are directed to furnish statement
relating to the matter, supported affidavits
etc to the Commission.  Pursuant to the
aforesaid notification the parties had
submitted their statements, affidavits etc.,

before the Commission. The list of
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witnesses appeared before the Commission
and gave sworn statements are shown in
Chapter V in detail. Large numbers of
documents were also marked by the
Commission. Thus inquiry pursuant to the
notification referred to above continued in

full swing.
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CHAPTER II1
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CHAPTER III

1. Reasons for Amendment

Being dissatisfied with the original
terms of inquiry promulgated by the
Government, the petitioner in Petition No.
3/2017, Advocate Johnson Mathew
Manayani, filed a petition before the
Hon’ble Chief Minister of Kerala on
19.09.2017. He moved the above petition
being dissatisfied with the terms of inquiry
already issued and therefore he sought to
incorporate certain additional terms of
reference. The additional terms sought
for, relates to the permission granted to a
group of journalist to conduct a protest
march on 19.07.2016 and also permitting
the journalist to conduct a protest before

the gate no. 3 of the Hon’ble High Court on
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20.07.2016. Thirdly, the petitioner sought
to inquire as to why the police did not take
immediate action to prevent such
incursion in the surroundings of the High
Court causing obstruction to the traffic.
The case of the petitioner was that his
prayer for the above additional terms of
reference was rejected. Being aggrieved by
that the petitioner filed a writ petition
before High Court of Kerala as writ
petition No. 40634/2017 and the order
passed by the Government was quashed
and the Government was directed to
reconsider the Exhibit P3 application
submitted by the petitioner. The judgment
of the Hon’ble High Court in the above
Writ Petition (Exhibit X15) was produced
before the Commission in the inquiry

proceedings.
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Directions Contained 1in the
Judgment of High Court in Writ
Petition No. 40634/2017

The following observations contained
in the above judgment are quite
appropriate and most relevant in
conducting the inquiry. In paragraph 8 of

the above judgment it is provided thus:-

“Apart from the same, the
applications assume relevance and
importance, since the incidents
have allegedly taken place within a
high security area. Therefore, the
entire aspects leading to the
incidents are to be enquired by the
Commission.  Unless and until
terms of reference are provided to

the Commission specifically and
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being in mind all its seriousness, no
fruitful purpose will be served, so
as to ascertain the true facts and
circumstances. So also, having not
assigned any reasons, in my
considered opinion, Ext. P5 order
passed by the 2nd respondent
becomes illegal, arbitrary and
unfair, which requires interference,
by exercising the discretionary
power conferred on this Court
under Article 226 of the

Constitution of India.”

After finding the inevitability of the
inquiry, the Hon’ble High Court quashed
Exhibit P5 and directed the state
government to reconsider Exhibit P3

application submitted by the petitioner
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alongwith other applications. Accordingly
it was directed that a final order shall be
obtained within a period of one month

from the date of receipt of the judgment.

In the above judgment Hon’ble Court
was fully aware of the importance of the
location where incidents took place viz.,
“place within a high security area”.
Therefore, the entire issues coming up
before the Commission for inquiry will
have to be examined keeping in mind that
the alleged incidents on 19.07.2016 and
20.07.2016 took place within a high
security area. In the above context it is
necessary on the part of the Commission to
examine as to how this area has become a
“high security area”. Every court either be

the Munsiff Court, District Court or the
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High Court or any other Court required
adequate security and peaceful
atmosphere for carrying out the court
proceedings. In this context it is well
within the powers of the Commission to
examine the various security measures
existing in respect of the surroundings of
the Hon’ble High Court, that is to say
where the alleged incident took place on

19.07.2016 and 20.07.2016.
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3. Amended Terms of Reference as
per S.R.O. No. 522/2018
published in the Extra Ordinary
Gazette dated 28.07.2018

(i) To inquire into as to whether the
situation or incidents, if any, that
prevailed or occurred in front of the
High Court on 20t July 2016
necessitate or justify the action on
the part of the Police to resort to

lathicharge.

(i) To inquire into the circumstances
under which the local police
permitted on 19.07.2016, a group of
media persons to conduct a protest
march in the surroundings of the
High Court, which is deemed a
High Security area, where protests

and processions are not permitted.
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(iiiy To inquire into as to whether the
Police is guilty of using excess force
by resorting to lathicharge in front

of the High Court.

(iv)  To inquire into as to whether there
occurred any provocation or action
on the part of the media persons
providing occasion for the Police to
resort to lathicharge in front of the

High Court.

(v)  To inquire into as to whether there
occurred any provocation or action
on the part of advocates providing
occasion for the Police to resort to
lathicharge in front of the High

Court.
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(vij  Such other matters which, in the
opinion of the Commission are

availing as incidental to the above.
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Reasons for delay — Explained

The present commission of Inquiry
was appointed by the Government of
Kerala as per the notification SRO
686/2016 dated 8t November 2016. The
above notification further provided that
the Commission shall complete the inquiry
and submit its report to the Government
within six months from the date of
publication of notification. The above
order was received by the Commission on
24.11.2016. In view of the urgency of the
situation Commission assumed charge on
25.11.2016 in a meeting held at
Government Guest House, Ernakulam on

the same day.

The time schedule fixed for

submitting the report as per the above
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notification expired on 07.05.2017.
Surprisingly the Terms of Reference as
required under the relevant provisions was
issued only on 3rd May 2017. In this
connection it has to be observed that the
six months period fixed as per the above
notification expired on 07.05.2017.
Therefore the entire time schedule fixed
for submitting the report has become
impracticable. However, the Commission
has proceeded with the regular work as
required under the relevant provisions.
Subsequently the Government was pleased
to extend the period for a further period of
six months as per the notification dated 1st

July 2017.

In this context it has to be mentioned

that the regular proceedings of the
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Commission started only after the receipt
of the Terms of Reference and also after
obtaining the Office building in GCDA
Shopping Complex on 04.07.2017. While
the Commission started its regular
functioning some of the petitioners before
the Commission had filed representation
before the Government for seeking
amendment to the Terms of Reference as
originally framed. While so the
Government as per the letter dated
28.09.2017 informed the Commission that
the amendment to the original terms of
reference sought for by some of the
petitioners were seen to have been rejected
and thereby issued a fresh direction to the
Commission to proceed with the original

terms of reference approved by the
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Government as per the notification dated
03.05.2017. It appears being aggrieved
by the rejection of the representation
seeking amendment to the original
reference, Advocate Johnson Manayani,
one of the petitioners before the
Commission, filed a writ petition before
the High Court of Kerala vide WP(C) No.
40634/2017 dated 12.12.2017. In that
WP(C) Commission was impleaded as 4th
respondent. During the pendency of the
above Writ Petition representations were
made before the Commission in its sitting
about the pendency of the writ Petition
wherein certain amendments were sought
in the original terms of reference. Of
course that was not opposed by the other

contesting parties before the Commission.
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In view of the pendency of Writ Petition,
the proceedings before the Commission
were prolonged. The arguments on the
side of the petitioners in the writ petition
were not made before the Commission in
view of the pendency of the above writ
petition. Ultimately that writ petition was
disposed of by the Hon’ble High Court on
20.12.2017 quashing the disputed order of
the State Government (Exhibit P5) and
further directed the Government to
reconsider the application submitted by
the petitioner alongwith others seeking
amendments in the original Terms of
Reference. The Court has further given a
direction to Government to dispose of the
representation filed by the petitioners

within a period of one month from the date
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of receipt of copy of the judgment. Since
the Government could not pass order
within the time stipulated by the court an
application for extension of time was filed
before the Court. By the order dated
22.03.2018, that petition was allowed by
the court extending the period for 3
months from 06.03.2018. Accordingly in
compliance of the above order of the court,
a fresh notification was issued by the
Government incorporating two new items
on 28t July 2018. In view of the above
amendment to the original terms of
reference the Commission has to take
required steps in the matter. In
compliance of the above order a
notification wunder Rule 5(2)(b) of

Commission of Inquiry Rules was issued
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by the Commission on 20th August 2018.
In view of the inclusion of two fresh items
in the terms of inquiry the Commission
was required to proceed further in addition
to the original terms. The above situation
sufficiently reveals the cogent reasons for
the delay occurred in completing the
inquiry proceedings and submitting the

report.
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CHAPTER IV
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CHAPTER IV

1.

Subject matter of Terms of
Reference as Amended

The petition No. 1/17 has been filed
by the Kerala High Court Advocates
Association (hereinafter referred to as
‘Association’). In support of the said
petition an affidavit was filed by the
Secretary of the Association before the
Commission on 07.11.2017 (Exhibit A1(h)).
In that affidavit the incident that occurred
on 19.07.2016 and 20.07.2016 as referred
to in terms of reference has been stated in
detail. The dispute between the lawyers
and media men is also briefly stated
therein. It was mainly alleged in the
affidavit that instead of arresting the

media men the police had begun
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lathicharge causing injuries to the lawyers
and clerks. After appointment of the
Commission the Government as per the
letter dated 24.12.2016 forwarded the
petitions, representations etc., in respect
of the dispute between lawyers and media
persons for necessary action. Thus the
Commission has taken up on its file
following representations, petitions etc.,

received from the Government;

(i) Copy of the representation filed
before his Excellency, The President
of India dated 6t October by Public
Interest  Protection  Association
(Charitable Social Service, Consumer
Society, Munnar) by Secretary,

Sri.Mohan Kumar.
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Copy of the representation sent by
Sri. Johnson Manayani Cochin, Sri.
Joseph  Manayani, Sri. Jeevan
Mathew Manayani — Advocates dated
24.07.2016. The representation was
addressed to the Hon’ble Chief
Justice of India, Supreme Court
Complex, New Delhi, the Hon’ble
Chief Minister, Trivandrum, The
Hon’ble Minister of Law,
Trivandrum, The Registrar General,
High Court of Kerala (The copy of the
representation received by Hon’ble
Chief Minister was forwarded to ACS
on 25.08.2016 ordering to adopt
appropriate steps after examination

of the representation).
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(iii) Copy of the representation filed by

(iv)

the Kerala High Court Advocates’
Association dated 20.09.2016
addressed to the Hon’ble Chief
Minister containing factual situation

regarding the incident.

Copy of the resolution passed by the
General body of the Perinthalmanna
Bar Association dated 19.09.2016
addressed to Hon’ble Home Minister,

Government of India.

The above petitions received by the

Commission from the Government

regarding ‘Advocate-Media person dispute’

was taken on file and decided to conduct

the inquiry as per the Terms of Reference

dated 3rd May 2017.
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Subsequently Adv. Jeevan Mathew
Manayani filed petition No. 6/17 before the
Commission. Alongwith the petition he
has filed six documents. Those documents
were marked in the proceedings as Exhibit

A1(a) to A1(f).

Thereafter the petitioner in petition
No. 3/17 filed an affidavit dated 1o0th
August 2017 as supplement to the petition

filed before the Government.

The above petitions received from the
Government regarding the Advocates-
Media disputes along with petitions
subsequently filed by the parties were
taken on file by the Commission and
thereafter decided to conduct the inquiry

as per the terms of reference dated 34 May
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2017 as amended by the notification dated

28th July 2018.



2.
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Order to make the police one of
the parties to the proceedings —
background

After the assumption of office w.e.f.
25.11.2016, the Commission has received
petitions, representations etc mainly from
the parties involved in the “Advocates —
Media persons disputes” as described by
the Government in their letter dated
24.12.2016 to the Commission (hereinafter

referred to as “Advocate-Media dispute”).

While taking initial steps for inquiry
in order to solve the dispute or to suggest
the ways and means thereof it has come to
notice of the Commission that the main
parties originally listed out are Advocates
(‘A’ party) and Media persons (‘B’ party).

Since the terms of reference mainly centres
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round the question “whether the police is
guilty of using excess force by resorting to
lathicharge”, Commission was rightly
dragged to the question as to why notice to
police be made as an indispensible party to
the inquiry. That means the police must
come on record as necessary party before
the Commission for taking steps to defend
the alleged action of lathicharge referred in
the terms of reference and similar other
points. In the aforesaid striking situation
the Commission decided to make police as
a necessary party for defending the case
coming under the terms of reference. In
that view of the matter, the Commission
decided to make police as one of the

parties to the proceedings as ‘C’ party.
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CHAPTERIV A



Page 58

CHAPTER IVA

1.

Instant causes for upsurge

@)

Incorrect Media Report

The dispute between the
Advocates and Media originated
from a misdirected media report
appeared in an English daily called
‘Deccan Chronicle’. The said report
was in relation to a resolution taken
up for consideration by the High
Court  Advocates’  Association.
Though  the said resolution
condemning the illegal arrest of a
lawyer, it was adjourned for further
discussion at a later date. However
the above said newspaper published
a news item misdirected itself to the

effect that the discussion on the
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resolution was adjourned as there
was a rift and disagreement among
the lawyers in adopting the
resolution. The said report was
totally wrong and misdirected. It
was pointed out that the said report
affected the prestige and status of
the Association. Some of the
lawyers on seeing the report were
totally upset and some of them got
infuriated. There was hue and cry
among the lawyers. It has come out
that the correspondent was
questioned by the Advocates.
Consequently he apologized for the
said incorrect newspaper report and
agreed to correct the same.

However, the copies of the news
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paper report correcting the mistake
was not made available before the
Commission. Even before finalising
the inquiry, the Commission took
steps compelling the media
including the Press Club, Ernakulam
to produce the copies of the relevant
news papers regarding the incidents
in  question. However, they
uniformly failed to comply with the
above direction. The incorrect media
reporting that is to say in press and
visual media, resulted in drastic
consequences affecting the status
and prestige of two prominent
sections in the society — Advocates &

Media.
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During the examination of
witness AW1 (Adv. Jeevan Mathew
Manayani), three documents relating
to the incorrect media reports were
produced before the Commission.
While recording his deposition the
Commission marked those three
documents as Exhibits A1(d), Ai(e)
& A1(f) along with other documents
produced by him. Those three
reports produced by the deponent
reveal the modus operandi adopted
by the press and media in preparing
and publishing the reports. (See

Chapter V, Para 15).
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(i1) Vituperative slogans

Coining words and sentences for
slogans may be an art for some for
their livelihood. But it is not so for
the journalists, lawyers etc.,. Drastic
results stemming from shouting
heart-breaking vituperative slogans
and exhibiting such words in placards
result in social disharmony and
antagonism. The different varieties
of such slogans raised by the media
men came to the notice of
commission during enquiry while
recording depositions of the parties
(See Chapter V & VIII). In this
context, the attention of social
scientists in these devastating

aberrations in the conduct of running
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processions, jathas etc., is urgently
needed. Somebody opined why not it
be directly declared unlawful
attracting penal actions. In the above
context, it is necessary to look into
different types of slogans raised by
the media men during the procession
conducted by “a group of media
persons” on 19.07.2016 in front of the

High Court of Kerala.

In the above said background,
the Commission found it necessary to
go into the facts established during
the inquiry. It has come out that the
media men had raised unbearable
type of slogans during the march held
on 19.07.2016 and also in the public

meeting. While narrating the
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depositions of the  witnesses
examined on the side of the
Pressmen, denied such rising of
slogans. But majority of the
witnesses who had witnessed the
aforesaid procession and public
meeting including the witnesses on
the side of the Advocates’ Association
abundantly supplied the facts
regarding the raising of such abusive
slogans  against the  ‘lawyers
community’ as a whole by the
Mediamen. Some of the witnesses
even went to the extent of narrating
such provocative slogans raised even
from the beginning of procession

itself on 19th July 2016.
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In this context it is worthwhile
to examine as to how the above said
incidents revealed in a video titled
‘19.7.2016 A’, produced by the
KHCAA [Exhibit Ai1(y)]. It exhibits
that the media persons had gathered
in front of the gate of the chamber
complex shouting slogans against the
Lawyers in general. That video
further revealed that mediamen were
carrying placards which contains

vituperative slogans.

It is further seen that the media
personnel threatening a lawyer that
he will be done away with after

entering his house

“mMemewoess 15163 960

©1386)60S0” .
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The above crystal revelation
from the placards used by a group of
media  persons coupled  with
testimony of the witnesses examined
by the commission will be conclusive
capable of creating sufficient
provocation as against the lawyers in
general. (See Exhibits — videograph).
Still the concept of ‘a group of media
persons’ enshrined in reference no.
(i) remains in oblivion sticking to its
invisibility. Further in this context
the question that comes up is as to
why such a group of media persons
not coming forward to contest the
case before the Commission with
facts and figures. They did not even
specifically deny causing such abusive
slogans. Mystery prevails all over the

field.
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CHAPTER YV
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CHAPTER YV

Terms of Reference no.(i)

“To inquire into as to whether the

situation or incidents, if any, that

prevailed or occurred in front of the

High Court on 20" July 2016

necessitate or justify the action on the

part of the Police to resort to

lathicharge.’

1. Two dominant subjects of inquiry under
the Terms of Reference No.(i) for arriving

at cardinal conclusions are the following;

(1) Situation or incidents prevailed
or occurred in front of the High

Court on 20th July 2016.

(i) Whether such situation or
incidents justify the action on
the part of the police to resort to
lathicharge.
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The above said subjects are closely
interconnected, first being the factual
situation and other being the conclusion
on ascertainment of facts. That being so
both of them can be channelized for study

together.

The central theme of inquiry before the
Commission turns around the incidents on
20th July 2016 in front of the High Court.
The question to be answered is whether
such incidents justify the action on the
part of the police to resort to lathicharge.
The evidence relating to the above two
subjects had already been inquired into by
the Commission by recording depositions
and also by perusal of documents,
statements etc., being made available by

the parties. It has to be mentioned in this
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context that the witnesses who were
appeared before the Commission and gave
depositions are mainly the Advocates
practicing in the High Court of Kerala and
the members of the Kerala Union of
Working Journalist (KUWJ).  Since the
action of the police is under challenge the
Commission had already impleaded them
as one of the inevitable parties to the
inquiry. They were accordingly allowed to
appear and submit their affidavits,
statements etc., before the Commission.
Consequently they came on record as ‘C’
Party before the Commission and the
evidences tendered by them had also been
recorded. Apart from the above there are
independent witnesses who are residing

just near to the location where the
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incidents occurred. In that background
they were examined by the Commission as
independent witnesses in order to obtain
impartial view of the incidents on 20t

July 2016 to the extent possible.

Evidence relating to the incidents on
20.07.2016  submitted to  the
Commission by AW2, Adv. K. Anand,
Secretary of the Kerala High Court
Advocates’ Association

The Kerala High Court Advocates’
Association is represented by its Secretary,
Adv. K. Anand, before the Commission.
Apart from being given an affidavit
(Exhibit ‘A1h’) relating to the incidents on
20th July 2016 he appeared in person and
gave deposition before the Commission.
Further he had produced different

documents including the copies of two
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First Information Reports [Exhibit A1(i) &
A1(j)] recorded by the concerned police
officers and the representation filed before
the Government [ Exhibit ‘A1(g)’] and other
Authorities. He has also produced a list of
lawyers who had sustained injuries, bodily
pain etc., during the incident on 20th July
2016 [Exhibit ‘A1(k)’]. While giving
deposition he had specifically stated before
the Commission that he had personally
seen the incident on 20th July 2016 in front
of the High Court and also witnessed that
some of the advocates getting injuries from
the media men and police. One of such
advocate was Antony Robert Dias who had
also appeared before the Commission and
given the deposition as AW3. So also other

advocates who had sustained injuries in
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the incident, as deposed by AWZ2, also
appeared and gave depositions before the
Commission. Other lawyers who had
witnessed the incidents also appeared
before the Commission and gave
depositions. They were all examined as
AW’s and their depositions were also

recorded.

The name of the lawyers who had
sustained injuries in the incidents as
spoken to by AW2, Secretary of the

Advocates’ Association are the following;-

S1.No. Name Status
1 Jeevan Mathew AW1
Manayani
2 | Antony Robert Dias AW3
3 | Riligin V. George AW4
4 | Adv. JijiS. AWs5
5 | Serji Joseph Thomas AW6
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S1.No. Name Status

6 |J.S. Ajithkumar AW7

7 | Sajeesh T.P. Injured AWS
Advocate Clerk

8 | Vipindas, Injured AWog
Advocate Clerk

9 | Riyal Devassy AW10

10 |VishnulJ AW13

11 | Martin Chacko AW16

Denying the allegations raised by the
Advocates, on behalf of the media
persons, 9  journalists including
R.Gopakumar, Vice President, KUWJ,
Ernakulam appeared  before the
Commission and gave depositions. So
also on the side of the police four police
officers including Sri. G.D. Vijayakumar,
and Sri Vimal V  appeared and gave

depositions before he Commission (as
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CW3 & CW1) justifying the action on the

part of the police.

Apart from the oral evidence tendered by
the witnesses various documents were
produced before the Commission
including those related to security
measures in respect of  High Court
premises. All those documents were
recorded separately. They were also

perused by the Commission.

Contentions of the Police (‘C’ Party)

The counsel for the Police raised a
basic argument which relates to the entire

inquiry proceedings;

“The word ‘Lathicharge’
included in reference nos. 1,3,4 & 5

and the word “permitted” embodied
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in reference no.2 are subject to
evidence and circumstances propped
up in the inquiry and said words will

not operate as estoppel to the

contentions to the contrary.’

In view of the above contentions
raised by the counsel it is appropriate for
the Commission to examine the said
contention at the beginning itself. In
order to emphasis the above point the

counsel further reiterated thus;

“It is not incumbent on the
Commission to start the analysis of
facts with a presumption that there
was permission as mentioned in
reference number 2 or Lathi Charge
as mentioned in other reference. The

said facts will be proved only if
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evidence or circumstance point
towards permission or Lathi Charge
in connection with the respective

references.”

As already observed the Commission
proposes to discuss the sustainability of
the above argument even before analysing
the depositions, affidavits etc., of the

parties.

The argument of the counsel appears
to be that the commission will not first
receive above words used in the Terms of
Reference as they appeared in the Terms
of Reference. But the Counsel wants the
facts and circumstances must be evaluated
untrammelled by the words used in the
Terms of Reference. Such a contention

appears to be very strange. The
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Commission is bound by the true spirit of
the words used as framed by the
Government. In this context it has to be
borne in mind that the original Terms of
Reference was notified as early as 5t May
2017. So also the amended Terms of
Reference was notified on 28t July 2018.
During the entire period all the parties to
the dispute understood the words used in
all the Terms of References and all the
petitioners and also the witnesses
understood terms as notified in the Terms
of Reference. Therefore, the contention
projected by the police is very strange and
it cannot be accepted at all. It is
emphatically stated that the Commission is
bound by the true spirit of the words used

as framed by the government in the
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aforesaid reference. = The commission
cannot go into the terms as interpreted by
the parties and to frame a new Terms of
Reference instead of the one that is framed
in the reference. What is provided in all
the Terms of Reference for inquiry is the
word ‘lathicharge’. The commission
cannot ignore the explicit expression of the
aforesaid words in the Terms of Reference.
Of course the Commission can evaluate the
points of view taken by the counsel in the
course of inquiry. But at the same time
Commission cannot ignore the explicit
expression contained in the Terms of
Reference. It was always open to the
aggrieved parties to approach the
appropriate authority if they insist for any

clarification in the Terms of Reference or
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to change the terms contained therein.
The matter was pending for a long time
and all the parties understood and acted
upon on the basis of terms used in the
Terms of Reference. No explanation is
forthcoming from the side of the ‘C’ party
as to why they did not adopt such course of
action or clarification or amendment etc.
As far as the Commission is concerned it is
bound by the spirit of the terms as used in
the reference. However the counsel has
contended that the course of action
proposed by him will not operate as

estoppel to the contention to the contrary.

In view of this contention the
Commission is compelled to examine the
underlying principle behind the Section

115 of the Evidence Act in order to examine
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such plea of the counsel. The basis of the
estoppel is that it should be unfair or
unjust to allow a party to defray from the
particular state of affairs which has
another to be taken to be correct. Hence
the Terms of Reference as laid down in the
notification issued by the government and
also understood by the parties cannot at a
later stage to go to another meaning by
creating evidence in that behalf. Therefore
the word ‘lathicharge’ is used in the Terms
of Reference both original and amended
as understood by the parties to the
inquiries including the police and they
cannot at a later stage argue that it is
meant something else. = That means
principle of estoppel will clearly apply. Of

course the commission can appreciate the
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argument that has been raised by the ‘C’
party. But the fundamental requirement
assigned to the Terms of Reference cannot
be altered or changed under any
circumstances. The Terms of Reference as
such was accepted by all the parties
concerned even after it was amended.
Therefore there is no scope for challenging
it on the ground that it may have a
different meaning altogether. In view of
the above reasons contention raised on
behalf of the ‘C’ party in that regard is

negatived.

Apart from the above contention
raised by the counsel appearing for ‘C’
party (Police), there are other contentions
in reply to the questions involved in the

different references. Those contentions
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will be analysed as and when the relevant
subject is coming under the Terms of

Reference.

Likewise Press and Media persons
have raised certain contentions in relation
to the relevant terms of references. The
Secretary of the Press Club, Ernakulam
filed an affidavit dated 16t December 2017
before the Commission. So also Dr.
Sebastian Paul, Counsel appearing for the
Media persons, filed a written submission
dated 1st July 2019 before the Commission.
The contentions raised by the above two
parties namely ‘B’ party and ‘C’ party will
be analysed as and when they are found to

be necessary.
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What is predominantly revealed from the
inquiry is that the reference number (i),
(ii1), (iv) and (v) are inter related for the
reason that the situations or incidents are
one and the same that is to say the

incidents occurred on 20th July 2016.

The question is whether the incidents
occurred in front of the High Court on 20th
July 2016 justify the police action of
lathicharge or the police is guilty of using
excess force. The Term of Reference No.
(i) demands an inquiry in respect of the
incident that occurred on 20t July 2016 in
front of the High Court. Further as
stipulated in Terms of Reference No. (iii),
the Commission has to inquire into as to
whether the police is guilty of using excess

force by resorting to lathicharge in front of
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the High Court. The item no. (iv) and (v)
as aforesaid relates to the provocations on
the part of the media persons and
advocates providing occasion for the
police to resort lathicharge in front of the
High Court. That means the question
whether the police has resorted to
lathicharge either because of the
provocations on the side of the media men
or the provocation on the part of the
advocates. Therefore the central points for
determination by the Commission are
related to (i) the incident on 20t July 2016
and (ii) the necessity or justification for the
action of police to resort lathicharge and
further whether the police is guilty of using
excess force while resorting to lathicharge

(iii) whether there was provocation on the
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side of the advocate or on the side of the
media men for the action of the police to
resort to lathicharge. In short the
evidence and all the material which are
required to be looked into by commission
are actually one and same, of course

subject to variations as occasion demands.

The Commission while conducting the
inquiry examined the following Advocates
practising before the High Court of Kerala
and obtained testimonies as witnesses on

the side of the Advocates.

SI. Name of
No Witnesses
Adv. Jeevan
! Mathew Manayani AW1
Adv. Anand,
Secretary, Kerala
2 High Court AW2
Advocates
Association
Adv. Antony
3 Robert Dias AW3
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Sl. Name of
No Wi.t.n(.esses
: écel(\)f.rghgm V. AW4
5 Adv. Jiji S AW5
6 Adv. Serji Joseph AWG6
7 itmar | AW7
3 |Sajeeshtp, | AWS
T
10 | Adv. Riyal Devassy | AW10
11 | Adv. Nima Jacob AW11
12 | Adv. Sunil Kumar | AW12
13 | Adv. Vishnu Jaipal | AW13
14 | Adv. S.U. Nazar AW14
15 Adv. Sheela Devi AW15
16 ‘éﬁ;’dl:g artin AW16
o Al
o Ao
o (e
20 | Adv. Haritha AW20
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Sl. Name of

No Witnesses

21 | Adv. Anoop AW21

- Adv. Terry V. AWoo
James
Adv. Ayyappa

23 | Sankar AW23
Adv. Arun M.R.

24 Karanavar AW24
Adv. Saiby Jose

25 Kidangoor AW25

26 | Adv. Sangeeth C.U. | AW26

Also on the side of the media persons, the

following journalists appeared before the

Commission and gave their testimony;

Sl. Name of

No Witnesses
1 | Gopakumar R. BW1
2 | Preethy A.M. BW2
3 | Praveenkumar C.C. BW3
4 | Shabna Ziyad BW4
5 | Syamkumar S BW5
6 |P.A. Subair BW6
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7 | Mahir Haneef BW7
8 | Rohitraj K Bw8
9 | K. Ravikumar BW9

12. On the side of the police, the following

Officers appeared before the Commission

and gave their testimony;

Sl. Name of

No Witnesses
1 | VimalV CW1
2 |VidyaT CW2
3 | Vijayakumar G.D. CW3
4 | Rajesh K.R. CW4

13. The following independent witnesses, on

the request of the Commission appeared

and given their testimony;
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Sl. Name of
No Witnesses
1 [ Rijjith K.S. CPO XW1
5 Sureshkumar A.D.
Watchman XW2
Aswinkumar AS.
3 |cPO XW3
K.S. Dileepkumar,
4 | Proprietor, Royal
Bakery XW4
Abdul Nazar,
5 | Supplier, V.K.V.
Hotel XWs5

14. Deposition given by Secretary of
Kerala High Court Advocates’
Association (Petitioner in Petition
No. 1/17) (AW2)

The petitioner in petition No. 1/17,
Adv. K. Anand, appeared before the
Commission for giving deposition in
respect of the incidents that occurred on
19th and 20th July 2016 in front of the High
Court. Apart from the oral testimony he

has filed an affidavit [Exhibit A1(h)] and
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also certain documents relating to the

aforesaid incident.

Before adverting to the oral testimony
it would be profitable to examine the
affidavit filed by him relating to the
incidents that happened on 20th July 2016
and also different documents. Following
statement contained in his affidavit is

extracted hereunder;

“An incorrect news report was
published in the Deccan Chronicle
daily on 19.07.2016 with respect to
the outcome of the resolution moved
before the General Body of
Association. The report state that the
General Body of the Association had
rejected the resolution moved

proclaiming solidarity to the lawyer
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who was arrested on 14.07.2016. In
fact the General Body condemned the
high handed action on the part of the
police in disclosing the identity of the
lawyers in the visual media
regarding the arrest of a lawyer and
the unholy nexus between the Police
and media attempting to brand the
lawyer as guilty before his guilt was
established and affirmed by a
competent Court of Law. The real
fact was that, on 18.07.2016 when
the resolution was moved, it was
deferred to another date without
taking any resolution. The report in
Deccan Chronicle was made by a
reporter who was a regular at High

Court and who was known to most of
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the lawyers. On 19.07.2016, the said
reporter was asked by certain
lawyers as to how he reported such
an incorrect version of the result of
the  resolution. The  reporter
nonchalantly replied that he had
committed a mistake. Although the
lawyers were stunned by his
irresponsibility, the reporter was not
put to any harm by any of the

lawyers.”

The above quote abundantly indicate
as to how the present ‘Advocates - Media
persons  dispute’ originated which
ultimately resulted in a manmade disaster
involving two contesting groups. Let us
examine the above incident which

originated from the incorrect media
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reporting. The petitioner in paragraph ‘3’
of the affidavit stated following as next
point for inquiry before the Commission

namely the incidents on 19th July 2016.

“It is in this background that a
group of journalists on 19.07.2016 at
around 4.30 pm held a march with
the escort of the local police towards
the Golden Jubilee Chamber Complex
of the  Association  carrying
defamatory placards apparently
protesting the actions of the lawyers

against journalists.”
In the affidavit it is further stated;

“Ultimately the same ended by
stone pelting against lawyers
gathered inside the Chamber

compound causing grievous hurt on
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the shoulder joint of a lawyer named
Martin Chacko. Despite such overt
acts of aggression on the part of the
journalists, nothing was done by the
Police to prevent them or to disperse
their unlawful assembly. It was very
evident that the entire protest was
staged in furtherance of a conspiracy
on the part of the Police and Media
personnel. In fact, the Director
General of Police ordered an inquiry
of the incident that happened on

19.07.2016.”
It is further stated;

“On 20.07.2016, at about 2 pm
lawyers demanded for closure of
Media room inside the Hon’ble High

Court obviously due to the
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unwarranted atrocities of the
journalists which resulted in an
injury to one of the members of the
association. Accordingly, the room
was closed after asking the
journalists who were remaining to
vacate the room. At about 2.30 pm,
20 Media persons staged a protest
march alleging that lady reporters
were 1ll treated which was once
again a concocted version of the
actual facts. They staged protest in
front of gate No.3 restraining ingress
and egress of lawyers during court
hours. At about 4.35 pm a lawyer by
name Antony Robort Dias, who tried
to ride his two — wheeler and go

home was assaulted by one media
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person. Instead of arresting media
persons for assaulting and taking
law into their hands, the police began
lathi charge causing further injuries
to the lawyers. Not even a single
journalist was injured in the lathi
charge which further indicates the
conspiracy between the media
personnel and police and the manner
in which the police loosely handled
an incursion into the high security
areas surrounding the High Court.
Several lawyers were seriously

injured.”

In view of the aforesaid action the
affidavit further affirms the illegal action

of the police and media persons. The
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injured lawyers have filed civil and

criminal cases before different courts.

He also deposed before the
Commission that a crime was registered in
respect of the incidents occurred on
19.07.2016 before the Ernakulam Central
Police station as crime No. 1623/2016.
The copy of the FIR relating to the above
crime has been produced [Exhibit. A1(i)].
The above case was taken on file as Suo-
Motu by the SI of police. One of the
lawyers by name Antony Robert Dias who
had sustained injuries caused by the media
persons in the aforesaid incident filed a
complaint before the police while he was in
the hospital for treatment. That crime was
registered as crime No. 1635/2016 by the

Central Police Station, Ernakulam. The
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copies of the FIR’s in the above two
criminal cases which are now pending
before the Courts, are produced and
marked while giving sworn statement by
the petitioner as Exhibit A1(i) & Ai(j)
respectively. Thus on the side of the
petitioner the aforesaid three documents
are there to prove the happenings in front
of the High Court on 19t July, 2016 and

police actions on 20t July, 2016.

Though these are the primary fact
situations that came to the notice of the
petitioner, he submitted that those
happenings ultimately resulted in group
scuffle and quarrel which paved the way
for lathicharge causing injuries on the
body of lawyers and others and also

physical pain.
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Thus petitioner had given the sworn
statement before the Commission on
16.11.2017 and 29.11.2017 pinpointing
situations and incidents referred to in the
affidavit. During the examination the
petitioner solemnly affirmed the aforesaid

statements made before the Commission.

In the deposition given by him it is

further testified;
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The aforesaid testimony given by the
petitioner  sufficiently  proves  the
underlying reasons for taking the decision
by the Association. Further the incident
that had been taken place during the
relevant date is narrated by him. Further
during the inquiry, in order to support the
points raised by him he has produced the
following documents marked as Exhibit
A1(g) to Ai(p). The description of the
documents marked as above in the

proceedings is given below;



Page 103

S1.No. | Exhibit Description of
No. documents

1 A1(g) | Representation
dated 06.08.2016
filed before the
Hon’ble Chief
Minister of Kerala
by the Secretary,
Kerala High Court
Advocates’

Association.

2 Ai1(h) |Affidavit dated
07.11.2017 filed by
the Secretary,
Kerala High Court
Advocates’

Association.

3 A1(i) F.I.R. dated
19.07.2016 in
Crime No. 1623/16
registered by Sri.
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S1.No. | Exhibit Description of

No. documents

Vimal, Sub
Inspector of
Police, Central
Police Station,
Kochi City.

4 A1(j) F.I.R. dated
21.07.2016 in

Crime No. 1635/16
registered by Sri.
M.A. Mani, Sub
Inspector of
Police, Central P.S.
Kochi City.

5 A1(k) List of injured
lawyers & clerks
dated 25.07.2016
submitted before
the Commission
by the Secretary,
Kerala High Court

Advocates’
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SI.No.

Exhibit
No.

Description of
documents

Association.

A1(L)

Order dated
25.07.2016 of the
Hon’ble High
Court of Kerala in
WP(C)24499/2016
(s) — Su Motu

proceedings

Ext.A1(M)

Order dated
26.07.2016 of the
Hon’ble High
Court of Kerala in
WP(C) 24499/
2016 (S) - Suo

Motu Proceedings.

Ext.A1(n)

Order dated
27.07.2016 of the
Hon’ble High

Court of Kerala in
WP(C) 24499/
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SI.No.

Exhibit
No.

Description of
documents

2016(S) - Suo

Motu proceedings.

Ext.A1(o)

Common

Judgment dated
19.09.2002 in
WP(C) 25517 &
25602/2002 of the
D.B. of the Hon’ble
High Court of
Kerala reported in
2002(3) K.L.T.

503

10

Ext.A1(p)

Proceedings No.
M8-89939/2016
dated 17.11.2016 of
the District
Magistrate,

Ernakulam
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He further deposed thus;

“17.1.2016 @8 ag)O6MIB)Bo &Elojo HS
£H5C 6Uan). CHOB 6OANCHOISDIW)OS
27.07.2016 6L DSHEORI 20O @0S]
MLOIMOD]08 630) DOMOQ AIITVIHE) L W)
o] @P@IEMIOSIajo B0) TVOD:afjo
GBI BB@Mo6T.  @RWWO) aNIR0IHE)]
ag) &Il ag)iall @] 20866 ©211)
). 20.07.2016@8 @aso/lVlm @PE18IaH
60886 o) @leo0 L0020 MSEOTENE
@IO@IO) (VIaN2I0j)o DM20T10)aNIE).
G0/l @RUUD EICRINN Can¥I) Dal
CoWla] ©6aNGHHISDIW)OS 3)TBLCDDTDY
OQs]  @PEIBIHUBLBOHODIOO  MSOIW
@RH:UTE  MIWAQ0)RVA)o,  £)QH0QN20
6m. @RQUDJODICRINN GalPTU DalEWO
laf eoomlaiodzeE mseIw®  caloel]
M))o, 2OW D IUBODHHO)o  MSO]QW
N)OWOBRIO2IMA)OS BINAIEI.  @REIBIH

)OS BINE) MIMM)o LIOOD]2I082E MS
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In this context the Commission found
that the evidence given by the petitioner
stood further established in view of the
reason that other opposing parties before
the Commission did not cross examine
him even though sufficient opportunity
had been given to them by the

Commission for cross examination.

The opposing parties including ‘C’
party did not make any prayer to the
Commission for cross examination of

witness even at the later stage.

The main topic of inquiry item No.(i)
relates to the incidents that took place on

20th July 2016 and such incidents naturally
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takes in the injuries and bodily pain
suffered by the advocates, media men and
others. The question that comes up before
the Commission is as to how those injuries
had been sustained by the lawyers and
others whether it is by the lathicharge or in
the scuffle took place in front of the High
Court where there was an unlawful
assembly consisting of lawyers, media men
and general public. The nature of the
injuries suffered by the lawyers and the
treatment afforded to them, the expenses
incurred etc., are revealed in the tabular
statement (see Chapter VI). Now the
question before the Commission while
dealing with terms of reference No.(i) is as
to how these injuries are caused or it

remains a mere allegation. The names of
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the persons who had suffered such
injuries, the details of injuries etc., are
revealed in the tabular statement. Hence it
cannot be said that it was only a mere
allegation. All the details had been given
in the said tabular statement. In the
aforesaid background it is quite
appropriate for the Commission to
examine oral testimony by the witnesses
about the incident. Further the
Commission proposes to examine the
statements, depositions and other
documents made available before the
Commission by the parties appearing

before it.
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15. Narration of the incident on
20.07.2016 by Jeevan Mathew
Manavani _as AW1 and the
relevance of the documents
marked as Exhibit A1(a) to A1(f)

Adv. Jeevan Mathew Manayani has
deposed before the Commission as AW1
narrating the incidents on 20.07.2016 in
front of the High Court. He had witnessed
the obstruction created by the media
persons under the leadership Sri.
Ravikumar at 3rd gate and the road in front
of the High Court shouting abusive slogans
against the lawyers. The above named
witness is an Advocate in the High Court of
Kerala for last 6 years and he is attached to
an  Advocate firm called ‘Manayani
Associates’.  He appeared before the

Commission and gave sworn statement on
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16.11.2017 as AW1 and he was cross
examined by the Senior Government
Pleader on the same day. During the
examination he had produced six
documents and all of them had been
marked by the Commission as Ai(a) to
A1(f). The evidence given by him before
the Commission on 16.11.2017, the
relevant portion of which is extracted

hereunder;-

“20.07.2016 ©@IQ@] f)dG3000 3.15
2610166) 610018 6)6NCHOISOW)6)S
@o9o0 M08 ©210MGa (008 )60
@8) 508 allor l8le)an (veniBo GHS).
66)a0BHEISOIW)6S engln  @rs)ory
o) 1608  0QlH)2001003 ML
ome)8s DOW Al UBOTD L ©O]0) (1)
allor  Qlsla)es06mslo)ano. 0/165)

200)o @RWIB)OS H)SW)B8 BIW D
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QUB@MH)o Y MMUB 3 a8 B)Milr)ss
@OOW)o @NQJo DaleoIWla))es0mE10]H66))
H@I0)M). @ qVAWo £)ST Ml
DOW D AIUBODHE  @PEIRIHH6O 21101
/18166)) 6> @)o @RTVE0 AlO@) W) o
6210)) (1) 6112010 (1) DQUO)OS DO
QUwoeBRSR) 0] Gasoa/lmy @avm
oerzowlo)am). DO  allolaf)ilsom)o,
9alGOIWo  @IYIM)o  Gatoall) VM
QOB@IW) MSalsia)o ag)S) 1L,
0oUBTE 430 QUOO LDV OalGOIWO
@)SBMN)OB061BI0)(1M). @S] H$61010)
430 @M @PEIRIAHULBH6) HD  OalGOIWo
BHO06Mo  3-90 GWQJIO8 $)OS al)OCONHS
@aloB)U0M8 qVoWlafle).  ag)amoL)o #)0af
@PEIRIHHB DaleoIWOMIONE DSWIR)6S
2)(MIo MAUB ENY HSAN GOIWIERIGE) O
68130018 (00D ]2)). @1 VAo
9al@OIWH)IOO M6  @PEIRIAHLBH6)
@alo08 &¢1W)o Qllwo 29I Galoellmry

(vo2lee)mmyenzolo)an). DD qVAOT)
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@ogem] WAV )N @PEIRIUS1S
066MU56)20W] NG MMUIB 3 @8 H)OS al)o
COMHE) Gald»9M8 Galorl/TT]IeMIS (TVano®o
@rejdodla)). D TVAWO H6ENBIO3 @RO]
@) $)02]  BOWSD(alUBOCTDLE
@agen] WMV1O3 6an@B829 6)aldes]a09)
HW@)o  OSGAN  DOOBAIR  af) AN
qVIWMo Oz @PEZOODONG  B)6LOT)
oSla)) Galo@ QUMY  @)SET @RYEZaN0
G200 eeflaflaj agead 2)milenes@osy
HSON GO,  @YSONT)  @REGFNED
@a00aVal10e/lod 660mz)Galo]  @pagen]
WMIOMm Dallila) DOW,D(AIQIBOIDDEO
@OqY  ©21@ MIHONOATT  61MIM)o,
@RI, @PM)aljo, @RI AlaHern) LRWald
2jo, @pwW. mmlw)o ecalelmvlemos
@)U 6)2]S). @)sBaT  emeBRUd  Mmoal
GalOW)o  DIWDA(AIUCODHBUE (LS.
@® (VAo (aIUTNB af)) GalO)8S8 60)
2OWSAAIUBODB:NE  af)O0d &Py OI)

allsle] coowleciss ogslwls). oowo
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(AIQUBODB 00  OU)A0E, (VR0  all
66a0@(30V, ledauensd, ojoo agf)NIUG
GaIBM  ag)oad  Olago, emeallajo
@)SB2 /@] 2iilSloB06nEl0)am).  alloan
af)OaN  OHUOIS)OMOMOIW] QU @RAL.
/la%d61m) 2WaldLIHMW)o, @AW,
mimlo@®)o AW [DaIUBODLHE  Dal(Ball
2)). 0108 @RI Qfladem) BWalorleom
Galo2llM) 808  2IOOT]OH06NE  @RS1H8)
HWQ)o 62/ D). @91 UTIN ag)On
@PW. £ @I68B1OWS)O10) 66aNBHEISO)]
@)es ©2awIN3 UIMWIT3 6)606N310) @101
@P@IM)GU0aHo  @REIRIAHL  (TV)an|@10)
808 2)62100000 @PIOS GaIor/T) LI00T)]
2Ulolw  ailioo @0l SDEBBOM
21001 I0l®08 6Us] @E1BIAUM0IW
olw@d crum], emvd] creUY, =£2122],
A1emod &)S506@ GaloOlWoO) ©6N8 @nPE]
BOaUL HBIBBHE) AIBHE))0 DIOBHAIW ald)
CHOQ@OW]S 60008 @eOlet).  @@led o]

@@©3 GRAUMIW)OS®)o, ©@PEIEIHUBL
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HHBIBLED00)6OSW)o 66) 635 T61070)
(@612106118  (AD0B>21@). DAUHOLIOIO)0
@a00mValloallod  ©60I3§TVano®o  edSTw]
©M).  @P®ITE ©6NZ)EalO® CaNINVally
elled @ewzl) ©21Q)H®)o ©2lDOPIW]
@R0Iwo. DD (TVoBUBBUBLE @M
66020RB6)IS O] 0leajodglosar]m
01eajoB508208H6)  @R(HAWICYauE  MmId6r
TWRILOENOATT  @RUU0I6A]S  612UaN)AIM
0alS 66a0EHISOIWICE &TVEE  Ganod
BEBNV)AB af)(W)BLOMUT) @UNE] 6100018
0l 6alglattB  anWO3  E2IDD@NRYT).
@@ DEajo¥)o  OalmBwloes  @em.
CAO8 GHMV 6BIS)OMORNS88 leoowo

)

2120611 )N Oal(3ila®).’

He has also deposed that he had

given statement before the Central Police.

Senior Government Pleader has cross
examined the witness only for obtaining

some clarifications with regard to the
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representation filed by the deponent. He
had admitted that the Exhibit Ai(a) to
A1(f) are copies of the same documents
which were sent to the Home Secretary.
Except the Government pleader, as
referred to above, neither the counsel
appearing for the press nor for the police
cross examined AW1. Inspite of notice
later issued by the Commission to the
police as well as to the press there was no
response. In the absence of the police as
well as the press the Commission has
issued a notice as required under the
Commission of Inquiries Act granting
opportunity to the concerned counsel or
parties to cross examine the witnesses
already examined as AW1 & AW2 if they so

desire.  Inspite of the above notices the
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parties did not give any response for the
cross examination of the witnesses.
However Advocate Mohan Raj, Counsel
appearing for the police, filed a statement
in the office on 22.01.2019. The matter
was accordingly placed before the
Commission on 23.01.2019 and
Commission ordered to issue notice to the
concerned parties alongwith the copy of
the statement filed by the police directing
them to file the reply statement, if any.
Ultimately, the petition came up for
consideration before the Commission on
04.02.2019. This petition came up before
the Commission alongwith the connected
issue regarding the acceptability of the

digital evidence. After hearing all the
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parties present, the Commission ordered

as below:-

“As regards acceptability of Digital
Evidence, all the Counsel appearing
before the Commission agreed that
they will put forward their argument
with regard to the acceptability of
the Digital Proof on the basis of the
evidence that would be available at
that time. Argument from all the
parties on this subject will be made
after one month or after the

completion of oral evidence.”

In the statement submitted by the
counsel appearing for the police on
22.01.2019 said “the police department is
not waiving their right of cross

examination of those witnesses who gave
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evidence in chief examination”. It is
submitted that “cross examination of said
witnesses are not required as of now”. It
is prayed that “said witnesses may be
recalled and cross examined if nature of
the evidence so requires at the stage of
hearing”. In view of the submission made
by the counsel appearing for the police,
cross examination of the witnesses by ‘C’
party was delayed since the oral evidence
was not so far completed. Some of the
witnesses remained to be examined on the
side of the parties as well as on the side of
the Commission at that stage. However, it
was ordered that the oral evidence as far as
possible will be completed expeditiously.
In the meanwhile the Commission decided

that if the police department proposes to
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cross examine the witnesses who were
already examined, they will be recalled for
cross examination as requested by the
counsel for the police, if they so desire.
Therefore, the Commission proposed to
issue a further notice to the counsel
appearing for the police to submit their
case with regard to the calling of the ‘A’
party witnesses for cross examination even
before the completion of oral evidence.
Though notice (Exhibit X16) was issued on
11.01.2019, no steps seen to have been
taken in this regard by the parties

concerned.
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Documents produced by Jeevan
Mathew Manayani (AW1) while
giving deposition before the
Commission on 16.11.2017

The following documents were
produced before the Commission by AW1
and they were marked as Exhibit A1(a) to
A1(f). The list of the said documents
marked as Exhibit A1(a) to Ai1(f) are given

below;

1 Ext. - Copy of the complaint
Al(a) dated 26.07.2016 filed
before the Hon’ble
Minister for Home,
Home Secretary, State
Police Chief,
Inspector General of
Police and the city
police Commissioner,
Kochi by Adv. Jeevan
Mathew Manayani



2 Ext. -
A1(b)

3 Ext. -
A1(c)

4 Ext.A -
1(d)

5 Ext.A -
1(e)
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True copy of the
complaint dated
25.07.2016 filed by
Adv. Jeevan Mathew
Manayani before the
Inspector of Central
Police Station (SHO)

True copy of the

deposition, dated
11.08.2016, of Adv.
Jeevan Mathew

Manayani before the
SP.P. Rural,

Ernakulam

News report dated
22.07.2016 published
in the web portal of

Marunadan malayalee

News report dated
23.07.2016 published
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in the web portal of

Marunadan Malayalee

6 Ext. - Copy of the news

A1(f) report dated

21.07.2016 published
in Malayala

Manorama daily

Exhibit Ai(a) is the copy of the
complaint filed by the deponent before the
Government / State Police Chief / The
Inspector General of Police / The City
Police Commissioner, Kochi City narrating
the incidents occurred on 20.07.2016 as

thus;

“20.07.2016 —20 ®Il@®] 660869

solwlod eV &l @loled 69anlaUl
GRIBE)  BaldBIMIW] WY MMUG 3W)6S

@RS)O1) )@MW VAWo 9G3U00 4 1/2
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26mlewos)s,)sl  Bo)  H)So BIWD
(AlQUBOTD BB cswco)’g?mg 2)(Bafled @R)E(H9
012))OB06NE )TN @) ATH6))HW)o
293VJA  (alUBEDB 0] mlan  aledauad
QUSHOOGEIRIOIW)0 (alTeI)o alOWINE @0
QBN UIBE) B0 @R B(B0U0166)) 5>W) 0,
MOMOWIOLE  OLHINM)HBW)o  af)(h)o
mlo3ooese 15108 £@01 HQISIOH0M)
HBW)o af))o ElaHeMIea|S)OD], &H08)
6a(S)O07) @LOIBQOOTHICE 61018 e
5)Calo]  of)oan l@Bavend USH6IGER
olw)o  (alflem)o @S]  @esluwglos
o)1) 21Q/l5], @IGHHI@E @)So ©06NE
&) O1) )0, MU UTETD af)OD O]
HOOMOW]  2)EANIF)UMD @RAVICHOJ
Alatiem)aflom@)o  wslealoenss mIiso
2)S1w @P@)Wo Az Allatiemsailond QW
olmils@)iwoo, os@AIW]  @RSTHE))W)o,
@@ ©165) 203, @R00IEIDoMm)],
latiern)ilom @senor) zf) 206Fla] Dald

Alaflg)ene.  slwomd ailelorvayleowlo)an
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@)DO6TY.  BO0)B)S0 DIWID (AlLUBOTDH>@
myo@  leoowad] qvoRlo  GalBam
630G00)OTN0)0 EIEEROS @) H2THONE
M)88 DCBRUOBOINIS)0 @ O)DBCLIIS)o &)S]
DIOBIW)WEBBBIW)o UST, @STeratl61EB13U3

BLNB08 o) Daleon]a] @R(62166))
HW)o, @PDNT8 ag)Mlss) @olwoayan (1)
Salam P Hydrose, Reporter, Asianet
News (2) Mahir, Reporter, Times of India
(3)  ravikumar K.,  Desabhimani,
President Kerala Working Journalist
Union, Kochi (4) S. Unnikrishnan,
Secretary, KWJU, Kochi (5) Wilson
Vadakkancherry,  Reporter  Sayahna
Kairali (6) Rohit P Reporter, Deccan
Cronicle, Ernakulam (7) Praveen, Video
Editor, Jaihind TV, Ernakulam (8) Vivek,
Reporter Times Now (9) Syam Kumar,

Reporter, Manorama News (10) Subbair,
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Madhyamam, Ernakulam (11) Rosamma,
Reporter, Malayala Manorama (12)
Preethy, Reporter, Mathrubhumy (13)
Shabna, Reporter, Tejes  News,

Ernakulam ag" #enzoniol@oa)yam 25-6080

DOW Dl QUBODBE  af)aT) @OUH0U06)a
S)OM NYEIRBHUB 6)EaNCHHISDIW)6S 2)(13al]
2115 )Mo af)OF (V)anjOTHIW @R,
Alatiem)flom@)o @RI 6)020] @R(H2]
H6))BHW)o  6I6EROS  @RSTHO0)O)  af)aT)
2)@og Qam @owicsn)d Ml
eRoermdauem (0 lodoTVHLIo  DBF]166)
HW@)o BIManIM] UQ)OI]S)83@))2061T).
630) 6)al6NB) 51 ag)(m al®lmemm
MOBB96@ ()00 203la] 20Mandm]
wo)omlwls)ss®osm.  2@3MOMI08  Alo]
GHO9 @PW.. Alladem)ailom £2moe8 @ruo)
al@llod  adlslorvalenwlo)omm)o @R
@lom  vonIMWlaf alOI@] AR

@asoellovlod mawcs’aeagi’ @ReIVINVIc
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a¥18  2)62100000 @POIW]2fl50  GalorllV
DOW §D(AIQUBDODH0)0S  (TVIOWTIMo  £0061M0
CHAV af)S)ODISIRI00M@) 26T, OOEBEOS
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)

DO OIBH6)) MDD,

The above petition filed before the
Government as well as the Inspector
General of Police sufficiently narrate the
incidents that took place on 20.07.2016
just in front of the Hon’ble High Court.
Those representations were filed just

within few days after the incidents.

The documents already produced by
the deponent (Adv. Jeevan Mathew
Manayani) contain the copy of the three
newspaper report [Exhibit A1(d), Ai(e) &

A1(f)]. They were recorded while giving
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the deposition before the Commission.

They are copies of the newspaper reports

relating to the incidents that took place on

20.07.2016. In this context it is profitable

to refer to the statements made by him

during the inquiry.

“22.07.201608 @0)MosMB  2RIWIS]

)N OUMICAIIBS (aIVIRV I 0]2) M)V
01eajod51003 G9afl an2220066] af)daV]
g agiw]l ep®] 20866 621Q)am).
23.07.201608 Q2O)MISNE  2LIWIS]  af)an
OUMNIRaIOBS  (atVIEV B 012y myyav
01eajod51e03 @0afl an0220066] ag)dav]
mily  agiw @] 20808 621Q)aM).
21.07.2016@83 QLIWISB OAGCMIVD (aldVIEDTb
©la) MMV 0leajods1end GHoafl anoe2

09661 ag)rVIJ1Y ag)lag)ald @] 20BHE

©21Q)m).”



Page 130

Before  producing the above
documents before the Commission the
deponent has filed a petition dated g4th
October 2017 to permit the petitioner to
give a sworn statement before the
Commission and to accept the list of
witnesses  produced alongwith the
affidavit.  Copy of the said petition was
served on the counsel appearing for the
Media persons. Later the petitioner
informed the Commission that he is
withdrawing the witness list submitted by
him on 4% day of October 2017 for
examination of certain witnesses. The
Commission as per the proceedings dated
11.01.2019 recorded the above submission
of the Counsel. Accordingly the

Commission has recorded that the witness
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list filed by the petitioner was withdrawn.
However, the affidavit filed by the
petitioner was accepted on file. The copy
of the above petition was served to the

Counsel appearing for Media Persons.

Out of the total six documents, three
of them related to the reports published in
the newspapers, Malayala Manorama and
Marunadan Malayali published in the Web
portal.  Copy of the above three reports
were marked as Exhibit Ai1(d), Ai(e) &
A1(f). The Exhibit A1(d) is a copy of the
newspaper report dated 22.07.2016
published in the Web portal of Marunadan
Malayalee and Exhibit A1(e) is a copy of
the newspaper report dated 23.07.2017
published in the same newspaper. Exhibit

A1(f) is a copy of the news paper report
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dated 21.07.2016 published in Malayala
Manorama Newspaper. The reading of
the above reports no doubt supply an
impression in the mind of the readers as to
how the reports were being prepared. The
Commission in this context propose to
examine as to how the ‘B’ party, the
contesting party before the Commission
has expressed their views before the
Commission. In fact Commission made a
vigorous attempt to obtain the correct
newspaper reports appeared in all the
dailies in respect of the incidents that
happened on 19th and 20t July 2016. In
this context the Commission in its sittings
held on various occasions directed the
parties to produce all the newspaper

reports in order to examine as to how the
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matter had been dealt with by the press
during the relevant period. The
Commission by its letter dated 03.04.2019
directed the Secretary, Press Club,
Ernakulam to produce the newspaper
report regarding the incidents occurred
on 19t and 20th July 2016 in front of the
Advocates Golden Jubilee Chamber
Complex and 31 gate of the High Court
respectively for perusal. = However, they
did not comply with the above direction by
the Commission for the production of the
newspapers as per the said letter. Again
the commission on 23.09.2019 directed
the Secretary Press Club Ernakulam to
produce the copies of the aforesaid
newspaper reports in respect of the

incidents in question. It is really
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surprising for the Commission to note why
the press club or the parties or their
advocates  before @ the Commission
refrained from producing the relevant
newspaper reports in various journals
describing the incidents on 19th and 20th
July, 2016. No doubt an adverse inference
can be drawn. The Commission prefers to
discuss this issue at a later stage if the

circumstances so requires.

The relevant portion of the
evidence given by Adv. Antony
Robert Dias as AW?3

Antony Robert Dias, an Advocate
practising in the High Court of Kerala for
the last about 3 years was one of the
Advocates who had sustained injuries in

the incident that took place on 20.07.2016.
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He had deposed the details of the above
incidents before the Commission on
05.12.2017 as AWS3. His deposition is
very vital for excavating the reasons for the
tussle between advocates and mediamen
on the aforesaid date. Those incidents are
being inquired into by the Commission
under the relevant Terms of Reference.
The relevant portion of his deposition

before the commission is extracted below;

“On 20.07.2016 by about 4.30
pm I finished my work in the High
Court & I was about to leave. My
bike was parked and I have to pass
through Gate No. 3. While I came
out I was able to see media persons
were sitting on the road and they

were shouting slogans and also



Page 136

abusing advocates who were
standing inside the court premises.
There were above 50, near to 100
police officers standing outside.
None of the advocates were able to
leave the premises because the gate
no. 3 was blocked completely. I
walked up to the one of the police
officer and informed him that I
received a call from the senior
advocate and I have to go to my
office, I requested them to give the
way to go to my office. So the police
officer told me they are media people
and you can see they are sitting there
and we can’t do anything. I told the
police officer that I have to go and I

have some important work and If 1
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am not reaching there I have to face
the consequences so kindly do the

needful. The police officer told

“rooly @asoemo  agyam)eeE® 108 (UeNE]
a)S)o1) easoeess”. I informed the

police officer that it was his duty to
clear the way so that I can go to my
office. Then the police officer
reiterated the same statement given
in the malayalam again. Then I
informed the police that I am going
to get my bike and the rest is your
duty and you will have to clear the
way for me. As I came out with my
bike may be around 50 policemen
blocked my bike. Then I told them to
clear the way. So they stood in two

lines between the line they allowed
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me to go. As I came forward, may be
about 20 meters away from that

gate, I heard some one shout “es09/s0
aecuiem” . Immediately I took a blow

on my face. There was an injury on
my upper right lip. So I parked my
bike little further up near the foot
path. As soon as I parked the bike
and turned off the engine few police
officers initially rushed to me saying

that “osem @»00)ai@108 Gl E60”

. While I was standing there some of
the advocates came towards me and
told me that its bleeding heavily let
us go to the hospital. That is when a
senior police officer walked up

towards me and he said “coosolw)os

988108 WlrvealmBavol 9ms, @GrA16SW )
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ealoeseo”. At that time some of the

High Court Advocates came towards
me and there were a group of media
persons 23 — 30 journalists standing
near the bakery, they were again
abusing the advocates who came
there and teasing them. The police
officers who were present at that
time were just standing there and not
taking any action. The journalist
were literally playing to fool of the
advocate and making a mockery of
the advocates. The advocates were
helpless. 1 remember some of the
advocates asking the police officers

“eeoall  &YleOY  2O6BFIGA/0S)IN  B©)

aeelelom  oglwls mIaBud  agamoen

emove]  mIoBH6) D . The police
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pretended that they did not even hear
the statement and one of the police
officer telling to some of the

advocates “eaio)o®  (aidmo  D6neo
662/ . In between some of the

advocates who later joined and they
asked me do you identify the person
who assaulted you. When some of
the advocates told me don’t be scared
go ahead and point out the person
who assaulted you. After that the
situation changed. The journalist
started behaving very violently and
immediately the group of police
people came and covered the
complete journalist standing there by
creating a barrier. Immediately I

heard someone shouting “charge”.
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Before that I heard some policemen

says “ai0d2f a0 avoen”. Immediately

police started lathicharge. First I
thought the lathi charge was on the
journalist, but later I realized when I
saw one advocate lying on the
ground and four police officers
rounded that poor advocate lying on
the ground and getting beaten, I
understood the lathicharge was not
on the journalist but on the
advocates, that too an advocate who
is in his robes. Then I knew that
there is a high chance of getting
beaten by the police. I ran inside the
police quarters all this while the
journalist were not disturbed and

standing in front of the bakery and
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there was no lathicharge on them.
Only Advocates were beaten.
Immediately after 5 — 10 minutes
everything were peaceful. Advocates
ran inside the court complex. At that
time I came out from the police
quarter and straight away went to
the court complex. Then advocates
took to me to the General Hospital,
Ernakulam. I was admitted there.
The doctors who wound told me
better have it done in a specialist
hospital. Then I was taken to
Specialist  hospital near North
Railway station and there I did a
plastic surgery. I shall produce the

documents.”
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In the Clarification by the counsel in
petition No. 3/17, following question was

put to him,;

Question: You have stated that when
you came out of gate no. 3
you saw journalist sitting
on the road. Where they
sitting on the road or

blockading the gate no. 3?

Answer: There were about 30
journalists who were
sitting in front of the gate
no. 3 and blocking the
road in front of the gate

no. 3.

From the above clarification it is
proved that there were journalists who

were sitting in front of the gate no.3.
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Sufficient opportunity had been given

to the police and their counsel, the above

witness was not cross examined at any

point of the time.

In this context a complaint was filed

by Antony Robert Dias (Crime No. 1635)

against the ‘identifiable 4 media persons’.

In the related First Information Report

[marked as Exhibit C3(e)] it is recorded as

“lat@ 0B @19 ULIODH6006)(M

@GBGANIANBO af)Llafléemeam)Ss
DCRUOBOMIOS 20.07.2016 @ T@] 66T
430 26mlHe afoemot)go alleg  S]
HOWIT3 £6a0CHHIS®] 300 MAUB NI
2)MBUUD0 Q2] BIWD(aIUBODHE B5)S0
)s1  mlelee)malmlsiolayes  slwoead
66MILs) B)BMMIS 630Slajd1r)8s8 ileoowo

mlalommo  HenzorI0lWoM 4 (ald]eslel
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120 (O] BQlel 26mEowI0)aN  af) GO
qVOWMo Oz @RSla] @RULI®]H061]
apenglel m)oleaitiaflajjo H620010T@0)D
200 (al®] 668 6BNE 12)6101) Sla)o,
390 (al®] @aHoUBwWOlM 0Slajjo 490 (al®]
O6d: OB6E B)O)H1N @DSla] cUBMIaf]
afjo, (a®eE8  B§OJON)  aloTWal0o

O3 MVI0]BS)o, MVanOWt8) 0]

QIBED]2) $90f0.

The offences alleged against the
accused are under Section 323, 324 & 34
IPC. That is to say the crime alleged
against the identifiable 4 media persons
are under Sections 323 (voluntarily
causing hurt) and 324 (voluntarily causing

hurt by dangerous weapon or means).

The above statements sufficiently
prove the incidents that occurred on

20.07.2016 and injuries suffered by AWS3.
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17. The relevant portion of the
evidence given by Adv. Rilgin V.
George examined as AW4

Further on the side of the
Association, Rilgin V. George was
examined as AW4. He deposed about the

incident before the commission as thus;

“@paws  @pagem]  @REGanOIeN3
TUB)S8 3-00 MMUB 1Y QULTa)OO) DO
HOOMBS (TVIaN2I0f0 630)HOOTNOEINEOANT)
GaloR/ TV IG00S @DQUDS6a]S).  60)aldS
GMOo al0SEIM&@ TR0 AW DAILUBDTNHHE)D
@eailos mlan 200018 @alellTy @@I0o
@lg).  B3S)QT8 ag)LJoI0)OSW)o  UIANM
68303 DOHOMEOAMM)o IS8 Galod6rm
O2N)o  af)RIo0I0)0 @IYQUUDYOa(SCalOS6TT
@PW..  @YBENIWVYOS UIAOMO  Baldds)(M)
@M @a10/lny weleo0)H6)16869S)OTO).

@Caj0P)o MIWSD (AlUBODH60 @RAIOS
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mlon Mlee0 e2100]51E. @l @ragem]
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(e@ng”’an?e)cw 29W DI UBOTDHB 6621001
@S1H6)HW)o H2/1D®). OV VAo CR)(Y
eml)es aV6)501008 amom)o B9 @RElRo
a¥d0)o  OBE]  MSHE))H@OW]D) ).
QI0anMo  2)EANIS  af)S)BHINB  AUANEa/IUB
@derm] @ed 6an@dag 9VE] af)ean @es]
HO0)@ af)M)o  QUIaOMo 2)CANIS  af)S)
HO0MB  TVaNIWIBOEMEODN)0  GatorslmV]
@GMIS @PQUNDYOQ[S). @) TUAWLE) G@RT3
Mo AW AAIUBODBE )68 T00]
a)OOIM)o, 6OHWH)o @RSTH6))(1N)6N30
@lo)am). OalSaN  @RUEIBOMI))6S
GaDIBSN0aNB  OUIB)AOE  OBILIOSI
DAUOD o)1) alOCIIN)6O)B06NE  DIW At
QUBODH0)0S @503 MIM)o  @RAGe]
)OS V)50 @RS)EOMHE) QUON). D
VA0 630) DOW DI UBCDOTDB (18

666> QY103 alQUBE0B  CalIOLIW)8SS
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af)GOMO  TVOWMo  OBINE  @BAFEN])OS
2)6100) STa). osla] e 9s6m
avanleal 2001866050 af)an) aloerord) ©d]
B)208  atanIRlom  20910H6)06N13)Galow]
@3emIW)6s 26Nz 2)0T61010) OH@o (UO)
am)enzolo)am). DOW)o @CRYWEG/OUS
@E1RIHH6OLI00I0)0 3-00 MAUB GWYITY
A)OCOHE) DOBE]. DU BAIQUBOTDLE
a)OGH05 @001 @eINId  CHISOIW)6s
@69  ecoowleaiss) 2001 mlm).  @Pag
emileow 238312 jUdesomIenl  MSalSlows)
BE6INO o)D) GaldLIITV)BIGODIS @)D
0al3). DD TVIWAOW)o GalILITTV)H OB

0P 2] 6)000W]  EMILETMTB56)HWoW]0)

»

an,.

The evidence given by above witness

coupled with the evidence given by

other witnesses examined on the side of

the Association and also supported by the

First Information Reports produced by the
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counsel appearing for the police
sufficiently established the incidents that
took place on 20th July 2016 in the
surroundings of the High Court. His
evidence also support that AW3 was
beaten by the Media men and Police did
not take any steps and they remained

Inactive.

The relevant portion of the
evidence given bv Adv. Jiji S
examined as AW5

The above named deponent is an
advocate practising in the High Court of
Kerala for last about 10 years. He had 23
years of practice in the legal profession.
He deposed before the Commission that he
had witnessed the incident on 20.07.2016

at about 3.00 PM alongwith some other
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advocates while taking tea from Indian
Coffee House located just near to the
Chamber Complex. He has given the
details regarding the gathering of crowd
just near to the gate No.3 raising
provocative and abusive slogans against
Advocates. In order to get specific picture
of the incidents occurred at the site,
relevant portion of deposition given by
him before the Commission as AW5 are

extracted hereunder;-

‘2016 )66l @ovo 20-90 @I®]

D2 |WBH6) GUDaHO ofydrGBU00 A)MMAENIEWI
S)5)51 @AW, elelle 219GH6)9,
@AW GG al)M)©108 ag)mIUB GaIBaT
@alMUA@ @O0 (VI @698
DMBWSMB G207 aODIVIOE 2100 £)S]2y
@0 @UoaHo @G2IMIB G Iog 6 mVIM)SS]

eN88  ag)eas 630207V1cRIBs  HOTRAID
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08 @)S6BBOQ 66aNCEHOISDTW)OS OS]
SOWIOE OOB6 H1PeHe 2)RIVIRNSS 3-0
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Q)88 D)(BUIS,[6838)o, @RG(HIV06B3S8)0
832/af0S)6:8)o, EUANBEBBB)0  BHUBHEINT
Ds@o]  @RO@MIENAT)  @ROTW) NS
61018 630207MVI03  @HOOO@® @B BI
COMBE)  Calo], @S  ©210MGalo08
@P61N)6BBB)0, ©aleN)6BES)o @RSEEB)M 60)
B)S0  @RS)HUB  @WIlM  2)BQICOED)o,
GRINIB GHhISDW)OS 2)TBUCDDD)o, OIS
S)OMSS  GEIUHOOIW)OS @) TBUCDO)SS
c0oWI@8 &) O I]0)(1 UNMEBRUBBE)o,
I@BOIBH6)0  DSQYo  (TVJalS]2]6)> 06118
2YBUIB Jo AUSIHE)NO) B6NB).  @REMInY
MO8 @O DAIS)HOD alll all@OT)]
OMBW)o  (AIUBDTOB:OIOEMAY  @ROTWI3
muowlay). @103 afatjoemglas
(AIQUBO]H8)N  TVLI0  adl 6)8anE(BIM,
Q@3rveNd USHHEEIRUO], (0j90 af)MIUO®

ag)Mt6) @lol2j0lond mVowlay).
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DYEIBH:UB, HOJOIO EHISIM)SSORl 6ale)
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QUMD Galoaly 9U86aleS  Galoall)o
mlonloyam). af G300  630) 26N]BE)
G080 OV @RUNTVA @)SBM).  afdGBUdo
Mmoaio 26mlwowis)o WAEY MSOIM)MNQUOO

MmIee0  ©aiQoem,  GooWleAl 298y

)

@SQYo MIBOIEMI BaloLITTV @QO0oW]L).

The above witness further gave
details with regard to the incident
involving Antony Robert Dias while he was
going out with his scooter through gate
No.3. Subsequent developments including
the sustaining of injury on the face of
Antony Robert Dias, the scuffle that took
place between Advocates and media men
etc wre narrated by him. In order to get
the real and correct picture of the incidents
involving Antony Robert Dias and

consequent scuffle between Advocates and



Page 154

Media men and lathicharge by the police

are testified by him as thus;-

“morioaemIewos)s)s] @ 1gern]

)N  Ca0)88 @PE1BIAUBME (VH)50103
3-90 MUB GWJIRNOS a)OGTTOHE AUT).
@REGAOOIT) 2)EANIS GaldhI8 2IBYH
SQYo QORI OIS, GaldLllT))HG0IS
a)Mlbs) @aloHOM WPl ©MBILE TN
O2am @AY 6a|S)BW)o, USR03
@R8)HEBS Galor/TT)  alOsrm@M)(VO]2]
@OG3aN0  (VUd)SE 2GS  af)S)orD).
2)CMUOT  af)S)OT (V650108 @REZan0
waegn mSOMOBIMEI)ON Al @HOI0)OS
UAIQOD]036a]S) H M@)o, Al @H6)900103
2/leid  @PEZa0OMIOE @O  6an@3ORY
@alddmln) 9D0lows)or)  GREZAN
omlom @ean 2)euom)o vooloam)o 2GF]
af). 2)eUo) MIM)o G2/ UO)OM)EN2oW]
@)m).  Wden MSOMIOG:06M10)M)  all®

6600108 630008 Mlaior) M af)@Mo 630)
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2jod22l0d6s] al0les  ©nRowls)ens.
DV orEBSI08 caloallmvlend cowmor)
mlom )Q)@o20w 12 iw)nzowls)ns.
@(5ABI01H6S  TVaNOW]HE)TN O]
88 mlalalsoe) @alorllry  af)s) o).
al©166) ngﬂCO)()Jé)(O @10 (0) /(@ ]V]GLIHEY
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Dlaf BHOOENODINM)o Q6NB0WIL).

From the above testimony, it is

sufficiently established there were push

and pull between Advocates and

Mediamen when the witness (AW3) was

attacked by Media men. He also deposed

that police resorted to the action of

lathicharge without giving prior notice

directing the crowd to disperse.
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19. The relevant portion of the
evidence given by Adv. Sirji
Joseph Thomas examined as
AW6

Sirji Joseph Thomas, Advocate
practising before the High Court, deposed
before the Commission on 23.01.2018 and
narrated the incident that occurred on

20.07.2016 as thus;

“20.07.2016 @@ afHE3000 3 @61N]

CQIS)85)S] oy GBU0o 30 GMISBo AW Al
QBT LB ©f16,) 296, gV=Yolel all
6£6a0G(BITY, au a3, Q/l@davend
QUSHN) oGO  af)aNIUD)OS  EMD)S D10
@103 ©OANCHHISOW)OS 3-00  MOUAB
englay 2)alo8 uany’ coowlod
&) O IT0166) - W)0  OANEHHISDW)6S
2)MRYOSW)BS ND@OIN@0 OSTY6A(S)O1D)
HW)o  @PEIRIAHUMHBHE)0  OOANCHOIS
@lve)o  ag)@l0ow]  @ralsb 13T 020w

DY(BUIH, {68303 O WABD)LHW)o, @REIRIH



Page 158

BOOLJ00 GRIVOHHIVIOMIM)B8 © w08
2)(BOUIB Jo  UISl2f)al0@)BH@)o 62/ D).
DD TVAWo @RAIOS afshGBU00 M)EOISo
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66aNCHOISOMI)OS 2)MMAN8s8 DoW DAl
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ewnglad @ean mlai@)oafla)).”

According to the witness there were

about 30 Media men under the leadership

of Mr. Ravikumar and they conducted

protest gathering at gate No.3 of the High

Court at about 3 PM. He further narrated

the incident in which Advocate Antony

Robert Dias was obstructed by the Media

men for going out with his Motor bike

through gate No.3. While he was talking to

some other Advocate he was beaten on his
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face by hand by one of the media men,
Shameel. Subsequent events were

narrated by the witness as thus;

“agpd» G3U00 4 26rm1eWoS)65)S1
@361 ag)m  @PEIRIUHMB 6D 08
£6aNCHHISOT@)OS 3-00 MMIG ENYJIR)OS
AOCOIDEE) GaldM8 (odla)).  GatoallmrV
@RRRNONT  HONULE)  RalOb:>OMHODTD)]
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0668 MIBOD] ©a0@RY ©DO] ABE®O
QU 12lemMosS  af)@amO  TVoVIOTH60(13
((/oaﬂ%/c;gjoad 016:) 203 ag)(m
DOWB(aIQUBOTOIS 8 “O08/S0  @oUOM
ag)n  l8la)) alosrom). @Q VAo
U108 )N all@ (alUBOTDH8 @Rg6rn]
@)OS 2)6LDT) 666 06NE DBF]68)) Q)0
@@ o862 @BIFEN]HS B2)6LOTD l0los)

alQ)r@)o, G2l00 AUQ)HWD)o  HalWO)).
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The events that took place at the

location is narrated by the witness as thus;

“@seomomean  emoad  3-00 MG

QI VATINSS 2RoIaUM]O8 M10BH6))H>
@o1o)an (0] @ROQYUE 61l HB§aHEMOW
emaols s @rdenlow 2dGla) WAl
QUG HOO 9S8 @ROJY  ©2IQENOATN)o
coowldd @)omI]o)an oo Dal@oow]
BO)ON BIWSD(AIQUBODH60@ GROTY 62 IQ@
MIBONOAMN)0  @RDQUUCDSOQ]S).  agf)NI@3
@EGa00 @RI OQI0IWI). @@l

GUoao  OalSAN  @OAN  Galdrll)H0d

“@oSloeeso wIMBRoe” g aloeor)

60618 @E1BIHULBOBODO0  LI0OT)]
2/08DE  MSO1))HW)o @@ 103612
WI0980 @REIRIAHULBH6)0, af)Mbe))o ald)

D)) HQYBIW]. )08 ULIDY 66w
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The witness narrated as to how the
police resorted to lathicharge which
resulted in physical injuries to the

Advocates.

The relevant portion of the
evidence given by Adv.
J.S.Ajithkumar examined as

AW7

Mr. J.S. Ajithkumar, an Advocate
practising in the High Court of Kerala
deposed before the Commission on

20.02.2018. The relevant portion of the
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deposition given by the above named

witness in respect of the incident that

took place on 20.07.2016 is extracted

hereunder;

“20.07.2016 @3 ©@3wo0 2.30 AMIEWI
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He further narrated the incident of
attacking Adv. Antony Robert Dias by
Media persons, Wilson Vadakkanchery,
Shameel Mohammed, Ravikumar and
others. They attacked Antony Dias and
caused physical injuries. He has deposed

further as below:
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Not only the incident that prevailed
in front of the High Court the deponent
advocate had narrated the physical injuries
sustained by him. He was also admitted in
the Hospital for treatment. The
certificates obtained from the hospital for

treatment etc., are produced by him before
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the Commission and those documents are

marked as Exhibit ‘A1(p)’ to ‘A1(u)’.

The above witness continued his
deposition before the Commission on
27.02.2018. He was cross examined by the
counsel appearing for the media persons
on the same day. In the cross examination
he has answered the questions put up by
the counsel appearing for the Press. The
questions and answers are given below;
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The above statements in cross

examination establish vivid picture of the

incident and also the lathicharge by the

Police and sustaining of injuries by

advocates as a result of lathicharge.
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21. Deposition _given by the Advocate
Clerks — Sajeesh T.P (AWS) &
Vipindas (AW9) who had sustained
injuries in the incident occurred on
20.07.2016

The above two Advocate Clerks
serving under senior lawyers had
witnessed the incidents occurred on
20.07.2016. Both of them had sustained
injuries caused by the media men. In the
deposition given by Sajeesh T.P. on
06.03.2018 before the Commission he
has narrated the incident that took place

on 20.07.2016 as thus;
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From the above statement the part
played by the media persons in the
incident and also the injury caused to
Advocate by them are established. Further
the action of lalthicharge by the police

against lawyers are clearly stated.

Vipindas (AWQq), Advocate Clerk,

attached to the office of Adv. Ajay
appeared before the Commission and gave
the sworn statement on 20.03.2018. He
had witnessed the incident which took
place on 20.07.2016. He narrated the

incident as thus;
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The incident that took place on
20.07.2016 and the injury sustained by
him and Sajeesh (AWS8), who was with
him, was narrated by him. It was due to
the action of lathicharge by the police.
These facts are clearly testified by the
deponent before the Commission during

the inquiry.
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22, The relevant porition of the
evidence given by Adv. Riyal
Devassy as AW10.

The above named witness was
examined by the Commission as AW10 on
the side of the petitioner on 14.05.2018.
He is now practising in the High Court of
Kerala. He had witnessed the incident that
took place on 20.07.2016. On that day at
about 4.15 pm he was coming out from the
High Court and reached in the ground
floor of the building. At about 4.30 pm he
came out through the gate no.3. When he
reached the junction the police had told
him to go to High Court building. While
he was going as per the direction, a police
constable had beaten him in his backside.
He was repeatedly beaten all over his body

and he fell down at gate No.s3. He
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narrated the incident before the

Commission as thus;
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Because of the beating on his body by
the police he had suffered severe injuries
and admitted in the General Hospital for
treatment. Later he was shifted to Lissie
Hospital for treatment. He has narrated
his personal suffering before the

Commission during the examination.
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23. The relevant porition  of
deposition given by Adv. Nima
Jacob (AW11)

Adv. Nima Jacob was practising in
the High Court of Kerala for last 9 years
and she was a government pleader and
also executive member of the Kerala High
Court Advocates’ Association from 1st
January 2016 to 315t December 2016. That
means she was a government pleader at
the relevant period viz., 20.07.2016. She
appeared before the Commission on
25.05.2018 for giving deposition narrating
the incidents that took place on
20.07.2016 and related situation. The
relevant portion of her deposition is

reproduced hereunder;-
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The witness further adds;
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From the sworn statement given by
the above witness before the commission,
it is revealed the full picture of the incident

and the mediamen involved in the beating
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of Advocates. The exercise of lathicharge
by the police and thereby sustaining
injuries by the advocates and others are

also established.

The relevant portion of the
evidence given by Adv. Sunil
Kumar examined as AW12

He appeared before the Commission
and gave statements on 31.05.2018. He s
an advocate practising in the High Court of
Kerala for last 9 years. He has narrated
the incidents that occurred on 19.07.2016.
Alongwith that statement he had given
details of incident that happened on
20.07.2016. He deposed before the

Commission about the incident as thus;

“20.07.2016 @IV aRHE3C00

D2 /CWIS)#)ST AW D(AIUBOBE UT6113)0
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Even though the hearing was
adjourned for cross examination the other
parties have not come forward to cross
examine the witness. Thus the above
statements by the deponent as to the
incident taken place on 20.07.2016 and
that nobody can go out from the High

Court are practically established.

The statement with regard to the
incident that happened on 19th July 2016

will be discussed if found necessary when
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the related Terms of Reference is taken up

by the Commission.

The relevant portion of the
evidence given by Adv. Vishnu
Jaypal examined as AW13

Vishnu Jaypal is an Advocate
practising in the High Court and he had 4
years practise. He appeared before the
Commission on 31.05.2018 and gave

sworn statement as thus;
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He deposed about the beating of

Antony Robert Dias by mediamen and

related incidents. Antony suffered injury

on his face. Without giving notice, Police

started lathicharge. He also narrated the
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details regarding sustaining of injuries by
the advocates due to the action of
lathicharge by the police. He had also
narrated beating of other lawyers
including Jeevan Mathew Manayani by the
media persons. He further deposed about
injury caused to his stomach by beating by

Police.

Petition No 5/17 filed by Adv.
U.S. Nazar (AW14) - Anonymous

The above petition dated 22.07.2016
alleged to have been sent by Adv. U.S.
Nazar, Bar Association President, High
Court of Kerala to the Home SSA
Department, Government of Kerala. The
above petition is found to be an
anonymous complaint. Home SSA

Department has forwarded the above
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petition along with similar other petitions
regarding the Advocate Media person’s
dispute to the Commission for information
and necessary action. After receipt of the
proceedings from the Home Department it
was numbered as petition No. 5/2017.
Thereafter it was placed before the
Commission as petition No. 5/2017 on
05.07.2017. On that day after recording
the petition it was adjourned for further
hearing. It came up for consideration on
different dates. While considering the
contents of the said petition it has come to
the attention of the Commission that it was
an anonymous petition as it was not signed
either by the petitioner or anybody else on
behalf of him. That petition appears to

have been sent to the Government showing
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the name of the person as Advocate U S
Nazar, Bar Association President, High
Court, Ernakulam. The number affixed to
it as 77276/24.9.16. After the above
petition was taken on file by the
Commission as petition No.5 it was found
that the said petition was not signed by the
petitioner. The copy of the above petition
was given to the then Government Pleader,

Sunil Nath, on 20.07.2017.

The above petition came up for
hearing before the Commission on

05.06.2018 as item No.5.

The so-called author of the petition
(Advocate U.S. Nazer) was cited as a
witness on the side of the petitioner and
accordingly notice was issued by the

Commission directing him to appear
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before the Commission on 25.05.2018 for
recording his statement. However he did
not appear on that day. He was
continuously absent for earlier days fixed
for consideration of the petition. However,
he appeared before the commission on
05.06.2018 and he had given a sworn
statement before the Commission. The

said deposition is extracted hereunder:-
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Even though the said petition was
adjourned for cross examination, if any,
nobody has come forward to cross examine
the witness.  Accordingly as per the
proceedings of the Commission dated
05.06.2018 the complaint was closed since
it was found to be an anonymous
complaint. The aforesaid proceedings of
the Commission dated 05.06.2018 is

extracted hereunder;-
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‘Petition No. 5/17 (An

anonymous compliant)

Petition  dated 22.07.2016 by
Advocate U.S. Nazar, Bar

Association President, High Court,

Ernakulam, Kerala forwarded to the

Commission by the Government of

Kerala, Home (SSA) Department for

information and necessary action.

Advocate S.U. Nazar 1is
examined as A.W.14 before the
Commission. During his

examination, he deposed thus:-
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Based on his above statement

the above complaint is closed.’

It is evident from the above
proceedings and also from the statement
given by the party that it was found to be
an anonymous complaint forwarded to the
government showing the name of the
sender as Advocate U.S. Nazar, Bar
Association  President, High Court,
Ernakulam. The number affixed to it as
77276/24.9.16. After the above petition
was taken up on file by the Commission as

petition No.5 it was found that it was a
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petition s not signed by the petitioner. The
copy of the above petition was given to the
then Government Pleader, Sunil Nath, on
20.07.2017. While giving statement by
the witness the following persons were
present;

1. Adv. P.K. Babu — Senior GP, for

District Collector, Ernakulam

2. Adv. Ganesh Chandran - For
Registrar General, High Court of

Kerala

3. Advocate Harikumar & Advocate
Vivek, Counsel for Kerala High

Court Advocates’ Association.

4. Sri. Vimal V, Circle Inspector of

Police

5. Advocate Varada Surendran -
Junior Counsel of Advocate
Sebastian Paul, Counsel for Media

Person
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While considering the
deposition given by the former President
of the Advocates’ Association, Commission
decided to close the petition since it was an
anonymous complaint. The above view
was expressed by the commission in open
sitting wherein the Advocates appearing
for different parties were present. Further
Senior Government Pleader for District
Collector and also Counsel for Advocates’
Association were present. No objection or
different view was expressed before the
Commission by any of the counsel
appearing. In view of the above situation
the commission found that the said
petition was an anonymous complaint. In
the above circumstances the commission

decided to close the petition.
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27. The relevant portion of the
evidence given by Adv. Sheela
Devi examined as AW15

Sheela Devi is an Advocate practising
in the High Court of Kerala for the last
about 13 years. During the period from
2016 January to December she was the
Vice President of the High Court
Advocates' Association. She has 13 years
practise to her credit in the High Court.
She appeared before the Commission on
05.06.2018 and gave her sworn statement.
While giving the deposition she has
narrated the incident on 19.07.2016
originated from the incorrect media report
in Deccan Chronicle. The reporter of the
Deccan Chronicle, Rohit, was asked about
the incorrect media reporting about the

decision of General Body of Advocates’
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Association by its office bearers. She has

narrated the incident that took place on

19.07.2016, when she heard loud noises

caused by the shouting of slogans etc., near

the Chamber Complex. As far as the

incident on 20.07.2016 she has given the

narration as thus;
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What is prominently found from her
statement is that the beating on the face of
Antony by one of the media men after

throwing out his helmet and another
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mediamen hit on the face of Antony by an

iron stick;

‘) B0 WO)MIGAIILNBS TVIWMO

o661 @p3enIw)es 2)6.01Y @Slay).’

Thereafter the police had beaten the
advocates gathered there and she has also
got beating by the police. No Mediamen
were beaten and only the Advocates were
beaten by the police. It is found from the
proceedings of the commission that this
witness was not cross examined either by
Police or by the Media men even though
sufficient opportunity had been granted to
them by the commission. Whatever that
be the evidence given by the above named
witness is found to be reliable in narrating
the true state of affairs existing at the

location.
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28. The relevant portion of the
evidence given by Adv. Jagan
Abraham George examined as

AW17

Jagan Abraham George, Advocate
practising before the High Court, has
appeared before the commission for giving
statement with regard to the incident took
place on 20.07.2016. He was the Secretary
of the Advocates Association from 2016
January to December. He deposed that he
knew about the incident on 19.07.2016 &
20.07.2016 and he was the eye witness to
the incidents. He also deposed that in the
incident on 20.07.2016 Advocates and
Advocates Clerks were sustained injuries
and they had been given treatment in the

hospital. Thus he is one of the eye
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witnesses to the incident that took place on

20.07.2016, the subject matter of inquiry.

29. The relevant portion of the
evidence given by Adv. Govind

Padmanabhan examined as
AW1S8

Govind Padmanabhan AW18
appeared before the commission on

20.06.2018 and he deposed thus;
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From the above statement what is
revealed is that the deponent had seen the
incidents particularly as to how the
Antony had sustained injuries on the face
by bleeding. He is one of the eye witnesses
to the action of the Media men against
Antony. He also deposed one Advocate by
name Riyal was beaten by two or three
policemen near the gate and the Riyal was
taken to the hospital by him and others for

treatment.

The above witness was cross

examined by the counsel appearing for the
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Media persons. One of the questions put
by the counsel and the answer given by the
deponent are relevant. Therefore that is

extracted hereunder;
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30. The relevant portion of the
evidence given by Adv. Nimmy
Johnson examined as AW19

The above named witness, a lawyer,
practising in the High Court, appeared
before the Commission on 28.06.2018 and
gave the testimony. The following
statement by the witness is relevant for
ascertaining the facts relating to the

incidents on 20.07.2016.
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The incident that took place at the

location as witnessed by the deponent is

narrated by her. She herself had

participated in requesting the police to

arrest the media persons who had involved

in attacking the Advocate and Advocate



Page 232

Clerks. She had seen that one Vipin,
Advocate Clerk, had sustained injuries
caused by the mediamen. She had also
stated that Jeevan Manayani was attacked
by Wilson vadakkanchery, Media Man and
caused serious injuries. During that time
the police started lathicharge and most of
the advocates suffered injuries. Thus the
above witness has narrated as to how
Media men has attacked the lawyers and
caused injuries etc. The above witness was
cross examined by the counsel appearing
for media persons. For one of the

questions she answered thus;
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The following questions by the

counsel for media men to the witness are

relevant and hence the said questions and

answers are extracted hereunder;
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The following question 1is also

relavant and so the question and answer is

extracted hereunder;
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Though the cross examination by the
police was adjourned no steps were taken
by the police to cross examine the said

witness thereafter.
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31. The relevant portion of the evidence
given by Adv. Haritha V.A. examined
as AW20

The relevant portion of testimony
given by the Haritha V.A. (AW20) who
appeared before the Commission on
18.07.2018 is stated hereunder for

analysis.

The deponent was practising in the
High Court for the last 3 years. She had
witnessed the incidents at gate No.3
occurred on 20.07.2016. After the court
hours the media men has gathered outside
the 34 gate and few advocates were
standing inside the court compound.
Mediamen were raising abusive slogans
and obstructing the lawyers at the gate

No.3 for going out. Then she heard the
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talk between the police and Advocates.

She deposed thus;
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The above statement shows that she

is an eye witness for beating the lawyers
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with lathi by police. The above witness
was cross examined by the counsel for the
media persons. The following question
and answer is relevant for identifying the
location where from the lathicharge took
place. Hence the question and answer is

extracted hereunder;-
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32. The relevant portion of the
evidence given by Adv. Anoop
examined as AW21

He appeared before the commission
on 18.07.2018 and given testimony. He
had a practise in the High Court for 8
years. He is attached to the office of P.V.
Kunjikrishnan. He has given the following

testimony.
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The above witness has narrated the
incident taken place near the gate No.3
where from Antony Robert Dias, Jeevan
Mathew Manayani etc., were beaten by
mediamen and policee.  He had also

witnessed that the police had beaten the
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advocates without giving any notice. Thus
this witness is one of the eye witnesses to
the incident taken place on 20.07.2016 in
as much as he has personally seen the
incident that taken place at the location
where the mediamen and lawyers were
assembled. The above witness was cross
examined by the counsel for media
persons. The questions put by the
counsel and the answers given by the
witness in respect of certain issues are
stated hereunder;-
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Thus the witness has affirmed that
there was police lathicharge against

Advocates without any provocation.

The witnesses who had appeared before
the commission as AW22, AW23, AW24,
AW25, AW26 had given deposition
narrating the incidents that took place on
19.07.2016 which is dealt with while
considering the Terms of Reference
No.(ii). However witnesses AW23 & AW25
had also given the testimonies with regard
to the incidents that took place on
20.07.2016 as well. Therefore the

Commission proposed to examine the
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testimony of AW23 & 25 in respect of the
incidents that took place on 20th. That is

dealt with hereunder;-

34. The relevant portion of the
evidence given by Adv. Avvappa
Sankar examined as AW22

The above named witness gave testimony
before the Commission as AW23 in respect of
the incident that took place on 20™ July 2016

as below;
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The above deposition by the witness
sufficiently establish details with regard to

the closing of the media room at 12.00
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noon asking the mediamen to vacate the
room. The witness further narrated the
incidents that had taken place at gate No.3
at about 2.30 PM. He had also noticed the
incidents relating to the beating of
Adv.Antony Robert Dias at gate no.3 while
he was going out with his motor bike. He
was prevented by the Media men and
started beating him. He is thus an eye
witness to the happenings as to how the
Antony Robert Dias had suffered injuries

in the incident.

The relevant portion of the
evidence given by Adv. Saiby
Jose Kidangoor examined as

AW25

The above named witness was
examined by the Commission as AW25 on

08.11.2018. He is an advocate practising



Page 256

in the High Court and he had 22 years of
practise. At the time of giving the
testimony he was the Secretary of High
Court Advocates’ Association. He has
narrated the incident took place on
19.07.2016 and also on 20.07.2016. The
testimony given in relation to the incident
that took place on 20.07.2016 is analysed

hereunder;

According to his statement the
General Body of High Court Advocates’
Association conducted a peaceful protest
march without creating any obstacle to
others on 20.07.2016 as a protest against
the incidents involved on 19.07.2016.
After registering their protests in a
peaceful manner, Advocates returned to

their court rooms. While they were
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returning to the court rooms mediamen

gathered in front of their retiring room in

the High Court building. The incidents

that happened outside the High Court

building has been narrated by witness as
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The testimony given by the above
witness support the version about the
incident narrated by the earlier witnesses
relating to the incidents causing injuries.
He also deposed to the effect that the
police had resorted to lathicharge against
advocates. The above witness has been
cross examined by the media persons.
The questions and answers involved in the
cross examination is given below:
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36. Examination of witnesses on the

37-

side of the media persons

The Commission has already given
the name of the witnesses on the side of
the media persons who were examined as
BW1 to BW9. The Commission now
proposes to deal with the relevant portions
of evidence given by them in following

papragraphs;

The relevant porition of the
evidence given by Gopakumar R
examined as BW1

Gopakumar R is one of the witnesses
produced by the Media men who had given
deposition before the Commission on
07.12.2018. He had been working as a

Journalist for last 23 years and at the
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relevant time he was Cochin Bearau Chief
of Janayugam daily. He was also the Vice
President of Kerala Union of Working
Journalist (KUWJ). He has narrated the
incidents that took place on 19.07.2016 on
which day KUWJ conducted a protest
march towards the surroundings of the
High Court. [This subject is discussed by
the Commission while dealing with the
terms of reference No.(ii) which relates to
the incidents on 19t July 2016 — See
Chapter VIII]. He had further given the
testimony with regard to the incidents that
took place on 20th July 2016, the relevant

portions of which are discussed hereunder;

He deposed,;

“20.07.2016 @I HHANECLHISD)]

@led  01ealod5laBImO]s  agsGR000 1
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CMS) @) eNn20].

The aforesaid statements relates to
the incidents that took place at the fourth
floor of the High Court building on
20.07.2016. That being so, the
Commission is refraining from analysing
his evidence further for the reason that the
Commission has no authority to
investigate the matters which took place
inside the High Court building. The power

of the Commission to conduct the inquiry
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is limited to the incidents occurred in front
of the High Court. Hence, the Commission
is not probing or analysing the deposition
in respect of the incidents that took place

inside the High Court building.

As far as the situation existing in
front of the High Court on 20.07.2016, the

witness (BW1) deposed thus;

“O@l) GUoato @HISOIWITE &)S)
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W@ agiloswosy  @)sl  mlmloyamo?
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He further added;
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He further narrated the incident

whereby one Advocate (Antony Robert

Dias) had suffered bleeding on his face.

The subsequent events also narrated by

the witness as thus;

“eemies 60sla] o)mmolmlswiod
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(IGO0 MSOD]. LI ]2j002E D6N3OW
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The witness further added thus;

“@oud  lenzjo  @loley  an
610)68136)S3 O@0lal0W) M) 61120 T0) (M)
@PEafOU8 VAo aRH>GBR000 5 BMIWoIS)
61Bo10)(N).  GaloRII enlo (al@GOU]a
Gafoud emeaBUd @PAles @eaMWIR)).
GOS8 £)S5)6BBHOISAN  BOWD (S
QUCOBO0 alPQW OEANCLHISD] 6)b51S
@003  QUROD  )S] OO QUM
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alloleror easoal”

The counsel appearing for the
Advocates’ Association, before starting his

cross examination, put the following
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questions to the witness alleging that the
witness had given the testimony after
perusing the 8 sheets of paper kept in his
hand and the statement was made on that
basis. That objection was not denied by
the witness but he submitted that the
statements were given on looking at the
points noted by him in his notes.
However, he added that all those facts are
before the Commission within the purview
of the inquiry. It has to be observed in this
context that the counsel for the petitioner
did not object the client from looking on
this paper from the beginning. It is only
after his evidence was closed he raised the
objection. However, all these matters are
coming up for consideration as incidents

that occurred on 20.07.2016 which comes
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within the purview of the terms of
reference. These are the informations that
are available for scrutiny in exercise of
discretionary power of the Commission
notwithstanding the source where from it
came up. Further, such objection ought to
have been raised even from the beginning

of reading of the deposition.

The above witness was cross
examined by the counsel appearing for the
Association in question and answer form.
The relevant questions and answers with
regard to the incidents leading to
lathicharge by the police are narrated
hereunder;
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As far as the incidents relating to

causing of lathicharge, the witness answers

the questions like thus;
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The above noted questions and
answers reveal the actual situation that
was prevalent near the 31 gate, the scene

of occurrence on 20.07.2016.

The above withess was cross

examined by the counsel for the police
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also. The following questions and answers

in cross examination relating to the

incidents as putforth by the Police are

extracted hereunder;
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One question put by the Commission
to the counsel is most relevant and that is

extracted hereunder;-
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38. The relevant portion of the
evidence given by Preethi A.M
examined as (BW2)

Preethi A.M has appeared before the
Commission on 21.12.2018 for giving
testimony. = She was the reporter of
Mathrubhumi daily from the year 1998.
She has narrated the incidents that took
place inside the High Court building and
the media room. She also narrated the
incidents that took place just near to the
media room and subsequent gathering of
the advocates at the media room. While
cross examining the deponent the counsel
for Advocates Association put a direct
question as below;

GaloBjo ; 20.07.2016 M  66ANGSHISO]

@}eS @)aMoo MAUB  E!LPIMm



Page 288

2yaMIeal GOOWIRNMEIW 00y

OO S0l @ROIWOCHO.

oMo ; @eolwlal.

GaldBjo ; @PEMAEIUMIO DajWEs GUdaHO

DENZOW &HO0o0 @ROIWIOMD.
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39. The relevant portion of the
evidence given by Sri. Praveen
Kumar C.C. examined as BW3

The next witness appeared before the
commission and gave deposition on the
side of media was Mr. Praveenkumar who
was functioning as Video Editor of Jaihind
TV. He had 13 years of service. On
20.07.2016 at about 2.30 PM he reached

outside the High Court. The incidents that
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took place after he reached in front of the

High Court had been narrated by him as

thus;
“20.07.2016 ©®IQ®] oBHGR00  2.30
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He further deposed;
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The above witness was cross
examined by the Counsel for the
Association. The relevant questions and
answers in cross examination are

reproduced as under;
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In this context it has to be pointed
out, no first information report or any
other documents relating to the filing of
the compliant before the police is
produced in support of his oral statement.
Cross examination continued as
hereunder:
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In this context it has to be pointed
out that in the deposition given by Jeevan
Mathew Manayani it was stated that one
media men by name Praveen caught hold
of his neck and pushed him to the road.
That shows the incident mentioned by
Jeevan Mathew Manayani involving the
present deponent on the side of Media is

found to be correct and true.

The cross examination by the Counsel

continued;
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The cross examination continued;
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The above witness appeared before
the Commission pursuant to the notice
issued under section 8B of the Act by the

Commission.

40. The relevant portion of the
evidence given by Shabna Ziyad
examined as BW4

The above witness appeared before
the Commission on 04.01.2019 for giving
evidence on the side of the Mediamen.
She was the legal reporter of “Thejas’ daily.

She appeared before the Commission and
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gave testimony on the side of the
mediamen as BW4. On 20.07.2016 she
alongwith others came to the office of the
PRO for obtaining the key of the media
room. They remained in the media room
and thereafter certain incidents involving
the advocates and media persons took
place. However, that aspect of the matter
is not the subject of inquiry in the terms of
reference No. (i), which is being inquired
into by the Commission at present in so far
the incidents occurred in front of the

HighCourt.

The relevant portion of the
evidence given by Shyamkumar.
S. examined as BW5

Shyamkumar S, appeared before the

Commission on 11.01.2019 for giving his
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deposition in respect of the incidents that
took place in front of the High Court,
being the subject matter of present Terms
of Reference. From the beginning itself he
has stated that he is aware of the incidents
that took place on 19.07.2016 and
20.07.2016. The witness further narrated
the incidents that happened on 20.07.2016
as revealed from the visual media while
sitting in his office. = The incidents that
happened inside the High Court building
had been given publicity by visual media
and he had obtained the news with regard
to the incidents that took place inside the
High Court building from the media. He

further deposed thus;
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The above statements are found to be
made from his personal knowledge

regarding the happenings in front of the
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High Court involving advocates and

mediamen.

In so far as the testimony given by the
above witness relating to the incident on
20.07.2016 outside the High Court
building the counsel for the Association
put questions to the witness in the Cross
examination held on the same day. The
relevant questions and answers with
regard to the incidents outside the Court

on 20.07.2016 are extracted hereunder;
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Further questions by the counsel are

answered by the deponent as thus;
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After the cross examination he has
admitted that he had received the notice
issued by the Commission under section
8B of the Act and that he has appeared
before the Commission in response to the

above notice.

The relevant portion of the
evidence given by P.A. Subair
examined as BW6

On the side of the mediamen
journalist by name P.A. Subair appeared
before the Commission and gave the
deposition on 16.01.2019. He has given

deposition with regard to the incidents
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that took place on 19th and 20th July 2016.
At present the Commission is concerned
with the evidence given by him in respect
of the incidents that occurred on 20th July

2016.

In so far as the incidents took place in
front of the High Court on 20.07.2016 he
has not pointedly given any testimony
before the Commission. He reached in
the chamber of Registrar General
alongwith other media persons. In respect
of that he deposed before the Commission

thus;
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Thereafter the deponent came out of
the High court building and left the place
and reached the place near to the Vanchi

Square.

From the aforesaid deposition it is
revealed that the deponent has not
witnessed the incident that took place on

20.07.2016 in front of the High Court.

The relevant portion of the
evidence given by Mahir Haneef
examined as BW7

Mahir Haneef, appeared before the
Commission and gave the following
statement in respect of the incident that
happened on 19th and 20t July 2016. At

present the Commission is concerned with
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the deposition given in relation to the 20th

July 2016.

On 20.07.2016 at about 1.30 PM he

reached near to the 3rd gate in order to

enter the High Court building. However

he was prevented by the Sub Inspector

Jagadeesh. He narrated the situation

prevalent there as below;
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He has narrated the incidents taken

place thereafter at gate No.3;
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In the chief examination witness
narrated minutely the incidents that took
place on 20.07.2016 from 1.30 PM. He has
also spoken about the driving of a motor
bike by one Advocate trying to go outside
through the 3rd gate and the scuffle
between Advocates and Media men. The
above witness was cross examined by the
Counsel appearing for the Advocates’
Association on 30.01.2019. Relevant
questions and answers in the aforesaid

cross examination are narrated below;
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The witness was further cross

examined with reference to the exercise of

police force towards the advocates and

mediamen.

The relevant portions are

extracted as under;-

(iii)
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The witness was also cross examined

with reference to the alleged attack made

towards the Adv. Antony Robert Dias as

below;
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The above witness was also cross
examined by the counsel for police. The
question and answer is given below;
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As stated earlier the above witness
has narrated the incidents that took place
on 20.07.2016 in front of the High Court.
He has also specifically stated that there
occurred a scuffle between advocates and
mediamen and the police interfered and
separated them from continuing such

attempts. His evidence will be further



44.

Page 339

examined later as and when found

necessary.

The relevant portion of the
evidence given by K Ravikumar
examined as BWo

K. Ravikumar appeared before the
Commission on 20.04.2019 and gave his
testimony. He was the President of the
Ernakulam Press Club during the period
2015 to 2016. He deposed before the
Commission relating to the incident that
took place on 20.07.2016 in front of the

High Court of Kerala as thus;
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The above withess was cross

examined by the counsel for the Advocate

association on 06.05.2019. In so far as the

question relating to the incidents on

20.07.2016 the counsel has put certain

questions and obtained answers thereon.
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The relevant questions and answers are

extracted hereunder;
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The counsel appearing for the police
has also put certain questions to the
witness. Those questions and answers are

reproduced hereunder;
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The above witness as aforesaid was
President of the Ernakulam Press Cub
during the year 2015-16. Of course he has
narrated the incidents that occurred on
19th also and those statements will be
considered as and when the incidents on

19.07.2016 is taken up for inquiry.
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He appeared before the Commission
pursuant to the notice issued under
Section 8B. He submitted before the
Commission that he has nothing more to
add in reply to the notice issued under

Section 8B.
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Deposition of the witnesses on
the side of the Police (‘C’ party)

In the course of the inquiry, on behalf
of Police, counsel has produced list of
witnesses to be examined. The above said
list contains the five police officers in
order to prove the incidents on 19.07.2016
and 20.07.2016. In the aforesaid list
produced by the Police the following two
Police officers are sought to be examined.
The relevant portions of the deposition in
respect of first list of the witness schedule

is extracted hereunder;-

No. Name and Address Point to be

proved
1 V. Vimal, Inspector Incident on
of Police, Traffic, 19.07.2016

Kochi
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No. Name and Address Point to be
proved

2  G.D. Vijayakumar, Incidents
DySP, Palakkad on
19.07.2016

&
20.07.2016

In pursuance of the aforesaid list of
police  officers to be examined,
Mr.V.Vimal, Inspector of Police appeared
before the Commission on 21.02.2019 and
gave his deposition as CW1 relating to the

incident on 19.07.2016.

At present the Commission is taking
up the evidence with regard to the
incidents that took place on 20.07.2016.
Therefore the Commission proposes to
examine the witness No. 2 in the first list,
Mr. G.D.Vijayakumar, DySP, Palakkad as

CWs.
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45) The relevant portion of the evidence
given by Mr. G.D. Vijayakumar,
DySP, Palakkad, as CW3

G.D.Vijayakumar, DySP, Palakkad,
appeared before the Commission on
07.03.2019 and gave testimony with
regard to the incidents that took place on
19.07.2016 and 20.07.2016. He was the
Central Circle Inspector Ernakulam from
21.12.2015 to 15.08.2016. He narrated the
incidents that took place on 19.07.2016 as
well as 20.07.2016. However, as
explained earlier the commission proposes
to analyse the incidents which related to
the present subject coming under Terms of
Reference No.(i) that is to say the
incidents that took place on 20th July 2016.

The relevant portions of the deposition of
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CW3 relating to the incidents on

20.07.2016, are reproduced hereunder;-
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The above witness was cross
examined by the Counsel appearing for the
Advocates’ Association. The counsel has
cross examined him with reference to the
incidents that took place on 19.07.2016
and 20.07.2016. In respect of the
incidents involved on 20.07.2016 the
counsel has cross examined the witness
and the relevant questions and answers in
respect of the matters relating to
20.07.2016 are extracted hereunder;
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On behalf of the petitioner in petition

No.3/17 (Johnson Manayani), the above

witness was cross examined by Adv.

Jairam V.Menon. The relevant questions

and answers in the examination are stated

under;
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The above questions and answers
noted by the Commission are related to the
incidents that took place on 19.07.2016
and 20.07.2016. The evidence given by
the above said witness with respect to the
exercise of force and lathicharge as
suggested by the counsel for the
Association will be analysed further by the
Commission  while  recording  the
conclusion in respect of the relevant Terms

of Reference (See Chapter X).
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The relevant portion of the
evidence given by Vidya T. on
the side of Police examined as
CW2

Vidya T, appeared before the
Commission on 01.03.2019 and gave her
sworn statement. She has narrated the
incidents that took place on 19.07.2016.
However, her deposition will be
considered later while dealing with the
inquiry in relation to the terms of

reference no.(ii).

The relevant portion of the
evidence given by Rajesh K.R.,
on the side of Police examined as

CW4

The above named witness appeared
before the commission and narrated the

incidents that occurred on 20.07.2016. He
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is a civil police officer and on the relevant

date he was the CPO, Ernakulam. He has

given the deposition in respect of the

incidents that took place on 20.07.2016

before the commission as below;
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He has narrated the incidents
particularly in relation to the injury
sustained by the Advocate (Antony Robert

Dias). The above witness was cross
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examined by the Counsel appearing for the

Kerala High Court Advocates’ Association.

The following questions and answers in the

cross examination are relevant and hence

it is extracted hereunder;
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Deposition of the independent
witnesses

In the course of inquiry Commission
has issued notice (Exhibit ‘X13’) to the
security officer of High Court directing to
furnish the name and address of the police
personnel who were deployed for security
duty on 19.07.2016 & 20.07.2016 in and
around the High court building. In reply
to the aforesaid letter the Registrar
General sent a reply dated 26.02.2019
informing the name and address of the
security personnel who were deployed for
security duty on 19.07.2016 & 20.07.2016.
Out of the above list, three police officers
appeared before the Commission for giving
information relating to the incidents in

question.  They were examined by the
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Commission and obtained the statements.
The evidences given by XW1 & XW2 are
not helpful for the Commission to get any
sort of details with regard to the incidents
since they were not on actual duty at the

particular point of time.

The relevant portion of the
evidence given bv Aswinkumar
A.S. examined as XW?2

Depositions of persons called for by
the Commission as independent witnesses
for gathering the details regarding the
incidents that took place on 20.07.2016
are analysed hereunder. The witness Sri.
Aswinkumar A.S., (XW3) who was on gate
duty of the High Court, deposed before the

Commission thus;-
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The above deposition established the
incidents that took place on 20t July 2016
in front of the High Court. He testified
that there were challenges between
Advocates and Media Persons. The media
persons sat just in front of the bakery and

there was no traffic problem.

The relevant portion of the
evidence given by K.S. Dileep
Kumar examined as XW4

Sri. K.S. Dileep Kumar who was
running a bakery just opposite to the 3rd

gate of the High Court narrated the
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incident that took place on 20.07.2016. He

deposed thus;
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He was cross examined by the

counsel for the press.
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He was also cross examined by Adv.

Vivek, Counsel for Kerala High Court

Advocates’ Association
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The aforesaid witness has narrated
the incidents that took place between the
press men and lawyers on 20t July 2016
in front of his shop. He has given a simple
narration of the incidents that took place
on 20th July 2016 in chief examination and
cross examination by the counsel for

Media and the Advocates.

The relevant portion of the
evidence given by Abdul Nazar
examined as XW5

Another independent witness
examined by the Commission is one Abdul
Nazar, who is an employee in VKV Hotel,

situated just near to the 3rd gate of the
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High Court. He has deposed before the

Commission thus;
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Cross examination by Dr. Sebastian Paul,

Counsel for Press
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The statements given by the above
witness who is an employee of VKV Hotel
has given a simple narration as to the

incident that took place on 20t July 2016.

Sworn statements given by the
independent witnesses fully testify that
there was incidents before the hotel on
20th July 2016 and the people were
running here and there from the scene of
occurrence. What is established is that
there was incident on 20th July 2016 in the
location as stipulated in the terms of

reference No.1.
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Conclusion — I

[Terms of Reference No.(i)]

Conclusions on first part of inquiry in

relation to the Terms of Reference No.(i)

as described under Chapter-V which

relates to the situation or incidents on 20th

July, 2016 occurred in front of the High

Court.

1)

The situation or incidents on 20th
July 2016 prevailed or occurred
in front of the High Court is
proved as established by the oral
testimonies given by the
witnesses on the side of the
Advocates, Media men, Police

and independent witnesses.

The injuries sustained by the

Advocates are found established
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in view of the evidence given by
the persons who had themself
sustained injuries and also by
others who  witnessed the

incident.

The injuries sustained by the
Advocates (Adv. Martin Chacko,
Adv. Antony Robert Dias, Adv.
Riyal Devassy, Adv. Rilgin V.
George, Adv. Serji Joseph, Adv.
Jeevan manayani, Adv.Vishnu
Jayapalan, Adv. J.S. Ajithkumar,
Adv. Jiji S., Advocate Clerk
Sajeesh & Advocate Clerk Vipin
Das) were caused by the physical
force by some of the mediamen,
who were members of unlawful

assembly.
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4) The majority of the injuries
sustained by the Advocates and
Advocate Clerks were caused by
the exercise of lathicharge by

police and also by physical force.
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Conclusion — 11
[Terms of Reference No.(i)]

The plea of the police that there was
no lathicharge was not established in the
inquiry by the Commission. If such plea is
insisted notwithstanding the distinct terms
contained in the Reference that can be
established in the proceedings, if any,
available under law. The Commission is

strictly bound by the terms of reference.

Second subject of inquiry coming
under chapter V relating to the Terms of
Reference No.(i) is extracted hereunder
for the sake of convenience. This subject
also discussed alongwith the subject item

no.(i) as specified above.
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“Whether such situation or incidents
justify the action on the part of the

police to resort to lathicharge”

While giving the testimony by the
Secretary of the Association (AW2) on
24.11.2017, deposed before the
Commission that there was no occasion for
the police to resort lathicharge in the

incident that took place on 20.07.2016.

The District Collector, in his
statement (‘Exhibit X10’), submitted

before the Commission thus;

“It is respectfully submitted that
after the incidents which happened
on 19.07.2016 and 20.07.2016 the
District Collector came to knowledge
of the fact that police resorted to

lathicharge in front of the High Court
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premises because of the dispute
between  media persons and

advocates”.

One of the police officers viz., Sri.
Rajesh K.R. (CW4) (He was on vigilance
duty on that day i.e. on 20.07.2016) had
given testimony before the Commission,
unequivocally stating in cross examination
held on 15.03.2019 as thus;
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9@Ormoo ; @rPeDO)

From the above questions and
answers in the cross examination of the
witness CW4, it is established that there
was no occasion for the police to resort to
lathicharge. = Thus the incidents that
happened on 20t July, 2016 do not
support the case that there was occasion
for causing lathicharge as contented by the

police.

Further, from the evidence given by
the CW3 particularly in the cross
examination by the Counsel for the
petitioner in petition No.3/17, it is
established that he had instructed his

superior officer = Assistant Police
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Commissioner, about the incident that
took place on 19th July, 2016. This
statement was given to the question raised
by the Counsel for the petitioner in respect
of the failure to inform the details of the
incidents that took place on 19.07.2016 to
the District Collector or City Police
officials. The answer given by the witness
is insufficient to come to a final conclusion
as to whether he had personally informed
the matter to District Collector. But he
had stated that he had informed about the
incident to his immediate superior officer.
Whatever that be the Collector himself
categorically stated that the concerned
police officials failed to inform the matter

to the District Police Authorities.
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This is the conclusion that can be
arrived at by the Commission in answering
the Terms of Reference No. (i) which

relates to the second part as aforesaid.



