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PREFACE
A society governed by the rule of law will
never forgive those who have directly or
indirectly involved in the incidents that took
place on 20th July 2016, for the obvious reason
that it was so happened in front of the Hon’ble
High Court of Kerala where the security
vigilance is pervading all the time.

The

organized groups involved in the incident are
the lawyers on the one side and the media men
on the other. The violence that prevailed at the
above

scene

of

occurrence

coupled

with

gesticulations, shouting of abusive slogans etc.,
ultimately resulted in resorting to ‘lathicharge’
by the police. This unfortunate incident finally
turned up to be a subject of inquiry as a ‘definite
matter of public importance’. The result of the
inquiry

is

government

being

made

with

utmost

appropriate steps.

available

to

the

benevolence

for
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CHAPTER – I
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CHAPTER - I

INTRODUCTORY PERCEPTION
1.

Protection under Article 19(1)(a)
of the Constitution Vis-A-Vis
appointment of Commission of
Inquiry
It has to be observed that the
appointment of the Commission of Inquiry
under Section 3 of the Commission of
Inquiry Act 1952 (hereinafter referred to as
‘Act’) is obviously made for making an
inquiry into a subject of public importance.
This is the driving force for the central or
state government as the case may be to
appoint the Commission of inquiry under
the aforesaid

provisions of

the

Act.

Though a final settlement of dispute
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cannot be reached the Commission of
course can make suggestions after the
inquiry on the subject of reference.

That

exactly is the operative field of the
Commission, of course subject to the terms
of

reference

assigned

to

it

by

the

Government.
While dealing with the ‘definite
matter

of

Commission

public
of

importance’,

Inquiry

has

to

the
take

vigorous notice of the imperatives of
Article 19 (i) (a) of the Constitution. It is a
paramount

fundamental

citizen to know all about.

right

of

the

Ordinarily the

Government used to codify the wishes of
the people

and

take steps to make

available all information that people so
wanted. That means government has to
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pursue all steps under law, one among
them

being

the

appointment

of

a

Commission of Inquiry under the Act. In
that

view

of

the

matter

present

appointment of the Commission of Inquiry
under Section 3 of the Commission of
Inquiry Act is fully authorized in the
circumstances hereinafter stated.
When a dispute occurs between two
individuals it may have the character of
being public importance. But normally it
may not come within the ‘definite matter
of public importance’ as envisaged under
Section 3 of the Act. When the people are
interested in a subject where the public
interest is involved or it may substantially
affect the general public, the government
in their discretion can obtain information
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regarding the subject in whatever manner
available under law. The Government may
in their wisdom chose to adopt the
procedure under the Act by appointing the
Commission. As far as the present inquiry
is concerned the terms of reference
sufficiently indicate that it involved a
‘definite matter of public importance.’ On
reading the present terms of reference as
amended sufficiently reveals that it is a
definite matter, where the public is
interested in as much as the information
regarding the same is an inevitable source
for information as part of the fundamental
rights of the citizen under Article 19(1)(a)
of the Constitution.
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2.

Unlawful Assembly
violent assembly

Vs

Non

Section 129 of the Criminal Procedure
Code

prescribes

that

any

unlawful

assembly or any assembly of five or more
persons likely to cause disturbance of the
public peace shall be dispersed by the
concerned police officer not below the rank
of

Sub-Inspector

in

order

to

avoid

disturbances of the public place.
From the above provision it is evident
that the Assembly sought to be dispersed
shall be an unlawful assembly or assembly
of five or more persons.

An assembly of

five or more persons may be violent or non
violent.
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Section 141 of the Indian Penal Code
deals with unlawful assembly.

Of course

the right to assemble is guaranteed under
article 19(1)(b) of Constitution of India.
All citizens have the right to assemble
peacefully and without arms.

Of course

these fundamental rights are subject to
reasonable restrictions in the interest of
the sovereignty and integrity of India and
the public order prevalent in the society.
However the situations may arise when an
assembly of five or more persons may
become unruly. Even in cases some of the
members of the Assembly may have
weapons with them. In such situation it
becomes an unlawful assembly and such
assembly will be a threat to the public
order. Therefore unlawful assembly may
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sometimes be violent or non violent. If it
becomes violent it will not get the
protection

envisaged

under

the

constitution.
Our nation is a member of the
International
normally

Community

bound

standards

is

by the international

adopted

regulations.

which

for

laws

and

The U.N basic principles

mandate that the use of force in dispersing
non violent unlawful assemblies should be
avoided and if that is not possible the
minimum force should be used.
The evidence by way of statement,
affidavit etc, made available before the
Commission does not reveal that any
member of the assembly is having any
weapon

or

similar

equipment

while
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participating in the assembly. No witness
has come forward to say that either the
assembly of lawyers or the assembly of
media men was violent.

There may be

physical fights or scuffle between the
parties but at the same time they are not
the

members

of

violent

assembly.

Therefore the distinction between non
violent assembly and unlawful assembly
will have to be screened effectively. There
is no case for the parties either for the
advocates or for the media that there was
violent

assembly

though

it

may

be

unlawful assembly. When an assembly is
formed with more than 5 members to have
a common platform that does not mean
they are violent, may be an unlawful
assembly but not a violent assembly. The
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character of the assembly will change
when the members themselves become
violent, may be with weapons.

In the

absence of such situations nobody can say
that it was a violent assembly though it is
an unlawful assembly since the number of
members exist more than five.
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3.

Obedience is the essence of law Obedientia est legis essentia
This maxim is universally applicable
where ‘rule of law’ is adopted for their
governance. If there is no obedience to the
law framed by the state, rule of law
adopted for the governance of the country
will totally collapse.

This principle is

applicable to the entire sections of the
society irrespective of caste, creed or
community. In the instant case where the
Commission has to inquire into the
subjects governed by terms of reference
the obedience to law is insisted not only in
the case of lawyers and media men but also
the police who is duty bound to maintain
law and order for the maintenance of
peaceful society. It is an inevitable duty of
every citizen who desires for rule of law for
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the governance of the country. The action
of the police which predominantly comes
up before the Commission will have to be
tested by examining whether they have
strictly obeyed the rule of law. So also the
Advocates and Media men who are parties
to the dispute before the Commission are
also bound to obey the principle of
obedience to law. Nobody can escape from
this underlying principle in their daily life
and activities either be a Lawyer, Media
man or the Police. Let this be the message
of the Commission to all the parties to the
present inquiry proceedings.
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4. Advocate-Media discord need to
resolve

Advocates and Media men are the
two powerful entities in a democratic
society. They are equally governed by the
code

of

conduct

framed

under

the

respective enactments, though they are
operating in specified field. Freedom of
the press is universally recognized.

So

much so the right of Advocates to appear
and defend the members of the society,
whether it be citizens or non citizens is
recognized.

Any member of the society

has an unbridled right to consult a lawyer
of his own choice in given situations. Such
a duty is specifically conferred on the
Advocates

under

Article

22(1)

of

Constitution. That means any member of
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the society either it be a media men or a
police or any other person have a
recognized right to consult a lawyer of his
own choice. The advocates cannot forget
such

a

right

is

recognized

by

the

Constitution and hence they are duty
bound to act for the peace and prosperity
in the society.
Freedom of the press is universally
recognized for safeguarding the right of the
people to know all about the information
in the universe. Thus both the entities are
considered to be privileged members of the
society.

While keeping their respective

status conflicts and discord among them
may come up off and on. Human mind
works

differently

from

individual

to

individual when emotion oversteps the
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reason. Both the aforesaid groups must
forgo hostility and come to reason for
maintaining peace and upholding rule of
law, by dispelling the minor differences
existing between them.

Neglect by both

sides to the aforesaid solemn duty led to
the

present

unprecedented

situations.

That shall be avoided.
Non observance of such duty by both
parties inevitably led to the intervention of
the police forces for maintenance of law
and order in the disturbed area. Thus the
agreement or conciliation between the two
is the need of the hour. Both need to take
initiative. “Who is to bell the cat” will not
come in the way. Both must be equally
ready to bell. If not some body may appear
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with open mind to do it between them. Let
us hope for the best.
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CHAPTER II

P a g e 19

CHAPTER II
1.

Intervention of the Government
to resolve the dispute
Timely

intervention

of

the

Government into the discord between the
advocate and media, peacefully dispelled it
from spreading out into the state and
outside. Let us examine the salient steps
taken by the Government to dispel the
wrath accumulated in the mind of the
lawyers particularly vibrant youth.
Pursuant

to

the

representation

submitted by the Kerala High Court
Advocates Association to the Hon’ble Chief
Minister of Kerala on 06.08.2016, steps
were initiated for settlement of the dispute
between the parties.

Accordingly a

meeting was held on 20.07.2016 at the
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Ernakulam Government Guest House and
discussed the incidents that took place in
the premises of the High Court on
19.07.2016 and 20.07.2016.

In that

meeting it was decided to inquire into the
incidents

which

took

place

in

the

surroundings of the Kerala High Court
under the leadership of Rural SP Sri. P.N.
Unnirajan.

Thereafter on 23.07.2016 a

joint meeting was held at about 12.00
noon under the presidentship of Hon’ble
Chief Minister wherein the Advocate
General, Additional Advocate General,
DGP, State Attorney, ASGI, Bar Council
Representatives and Association Office
Bearers and media representatives were
present at the Government Guest House,
Ernakulam.

In that meeting it was
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decided to form a Committee under the
Chairmanship of Advocate General to
settle the dispute, if any, arises in future
between the advocates and media persons.
It was also decided all the problems that
may rise in future between the advocate
and media persons will have to be
discussed

and

settled

by

the

said

committee and also decided to get the
assistance of State Police Chief.

In that

meeting it was also decided that the
dispute that arose in relation to the media
room of High Court will be settled and
decided by the High Court and the
Government will not interfere in such
matters and it is left to the decision of the
High Court.
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Even though the Committee was
formed in view of the discussion held in
the meeting it was not started functioning
immediately. Later it was represented by
the counsel for the State that since the
Government had decided to appoint a
Commission of inquiry to inquire into the
incidents that took place on 20.07.2016
involving Lawyers and Media-men, the
functioning of the above committee was
not pursued.
The

Government

of

Kerala

was

pleased to appoint Justice P.A.Mohammed
(Retd.) as the Commission of Inquiry
under Section 3 of the Commissions of
Inquiry Act, 1952 (Central Act 60 of 1952).
Above

order

was

received

Commission on 24.11.2016.

by

the
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In view of the urgency of the matter
the Commission decided to take charge
immediately.

Accordingly first meeting

was held at Government Guest House,
Shanmukham
25.11.2016

and

Road,

Ernakulam

Commission

charge on the same day.

on

assumed
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2.

Original Terms of Reference as
per the Notification by the
Government dated 3rd May 2017
The

central

theme

of

reference

outlined by the Government for the
present inquiry

is

the

incident that

occurred in front of the Hon’ble High
Court of Kerala on 20.07.2016 and the
resultant action of the police to resort to
‘lathicharge’ against the lawyers.

The

agitation

and

against

this

unparallel

unprecedented action was spread out far
and

wide

and

the

Bar

Associations

functioning in different parts of the state
condemned the action and demanded high
power inquiry and investigation.

It was

found to be not an isolated protest and
general

public

wanted

severe

action

against culprits whoever it may be. Before
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spreading the agitations any further the
Government had formed an opinion to
examine the police lathicharge and to
decide the question whether such action
was justified in the situation that prevailed
on the fateful day. In fact it was in that
background the Government decided to
appoint the Commission of Inquiry under
section 3 of the Commission of Inquiry Act
1952

(hereinafter

referred

as

‘Act’).

Accordingly the Government as per the
notification

dated

08.11.2016

had

appointed the present Commission of
Inquiry to inquire into the incidents that
led to the police laticharge in front of the
Hon’ble High Court of Kerala.

Pursuant

to the aforesaid order of appointment
Commission

assumed

office

w.e.f.
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25.11.2016 in the meeting held at the
Government Guest House, Shanmukham
Road, Ernakulam on the same day.
Subsequently the terms of reference was
later published as per the fresh notification
dated 3rd May 2017.

For the sake of

convenience for conducting the inquiry the
terms of reference as per the aforesaid
notification is extracted hereunder:-

(i) To inquire into as to whether the

situation or incidents, if any, that
prevailed or occurred in front of the
High

Court

on

20th

July

2016

necessitate or justify the action on the
part of the Police to resort to
lathicharge.
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(ii) To inquire into as to whether the

Police is guilty of using excess force
by resorting to lathicharge in front of
the High Court.
(iii)To inquire into as to whether there

occurred any provocation or action on
the

part

of

the

media

persons

providing occasion for the Police to
resort to lathicharge in front of the
High Court.
(iv) To inquire into as to whether there

occurred any provocation or action on
the

part

of

advocates

providing

occasion for the Police to resort to
lathicharge in front of the High Court.
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3.

Steps taken by the Commission
pursuant
to
the
aforesaid
Notification

Pursuant to the aforesaid terms of
reference the Commission had issued
notices to Kerala High Court Advocates’
Association
‘Association’),

(hereinafter
Ernakulam

called
Press

Club

(hereinafter referred to as ‘ Press’) and also
the police (hereinafter called as ‘Police’)
calling up on them to appear before the
Commission and submit their statements,
affidavit etc., with regard to the aforesaid
incidents. Commission has also decided to
take immediate steps for examination of
the parties to the dispute in question. The
Association

was

directed

by

the

Commission after assuming charge to
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submit the list of lawyers and advocate
clerks who had suffered injuries in the
above mentioned incidents.

Pursuant to

the notification dated 3rd May 2017
Commission has issued a notification
under Rule 5(2)(b) of the Commission of
Inquiry,

Central

07.07.2017.

Rules,

1972

dated

The terms of reference for

conducting the inquiry is as per the
notification as already extracted above. As
per the present notification all the persons
acquainted with the subject matter of
inquiry are directed to furnish statement
relating to the matter, supported affidavits
etc to the Commission.

Pursuant to the

aforesaid notification the parties had
submitted their statements, affidavits etc.,
before the Commission.

The list of
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witnesses appeared before the Commission
and gave sworn statements are shown in
Chapter V in detail.

Large numbers of

documents were also marked by the
Commission. Thus inquiry pursuant to the
notification referred to above continued in
full swing.
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CHAPTER III
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CHAPTER III
1.

Reasons for Amendment
Being dissatisfied with the original
terms of inquiry promulgated by the
Government, the petitioner in Petition No.
3/2017,

Advocate

Johnson

Mathew

Manayani, filed a petition before the
Hon’ble Chief Minister of Kerala on
19.09.2017. He moved the above petition
being dissatisfied with the terms of inquiry
already issued and therefore he sought to
incorporate certain additional terms of
reference.

The additional terms sought

for, relates to the permission granted to a
group of journalist to conduct a protest
march on 19.07.2016 and also permitting
the journalist to conduct a protest before
the gate no. 3 of the Hon’ble High Court on
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20.07.2016. Thirdly, the petitioner sought
to inquire as to why the police did not take
immediate

action

to

prevent

such

incursion in the surroundings of the High
Court causing obstruction to the traffic.
The case of the petitioner was that his
prayer for the above additional terms of
reference was rejected. Being aggrieved by
that the petitioner filed a writ petition
before High Court of Kerala as writ
petition No. 40634/2017 and the order
passed by the Government was quashed
and the Government was directed to
reconsider the Exhibit P3 application
submitted by the petitioner. The judgment
of the Hon’ble High Court in the above
Writ Petition (Exhibit X15) was produced
before the Commission in the inquiry
proceedings.
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2.

Directions Contained in the
Judgment of High Court in Writ
Petition No. 40634/2017
The following observations contained
in

the

above

appropriate

judgment

are

most

relevant

and

quite
in

conducting the inquiry. In paragraph 8 of
the above judgment it is provided thus:“Apart from the same, the
applications assume relevance and
importance, since the incidents
have allegedly taken place within a
high security area. Therefore, the
entire

aspects

leading

to

the

incidents are to be enquired by the
Commission.

Unless and until

terms of reference are provided to
the Commission specifically and
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being in mind all its seriousness, no
fruitful purpose will be served, so
as to ascertain the true facts and
circumstances. So also, having not
assigned

any

reasons,

in

my

considered opinion, Ext. P5 order
passed

by

becomes

the

illegal,

2nd

respondent

arbitrary

and

unfair, which requires interference,
by exercising the discretionary
power conferred on this Court
under

Article

226

of

the

Constitution of India.”
After finding the inevitability of the
inquiry, the Hon’ble High Court quashed
Exhibit

P5

and

directed

the

state

government to reconsider Exhibit P3
application submitted by the petitioner
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alongwith other applications. Accordingly
it was directed that a final order shall be
obtained within a period of one month
from the date of receipt of the judgment.
In the above judgment Hon’ble Court
was fully aware of the importance of the
location where incidents took place viz.,
“place within

a high security area”.

Therefore, the entire issues coming up
before the Commission for inquiry will
have to be examined keeping in mind that
the alleged incidents on 19.07.2016 and
20.07.2016 took place within a high
security area.

In the above context it is

necessary on the part of the Commission to
examine as to how this area has become a
“high security area”. Every court either be
the Munsiff Court, District Court or the
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High Court or any other Court required
adequate

security

and

peaceful

atmosphere for carrying out the court
proceedings.

In this context it is well

within the powers of the Commission to
examine the various security measures
existing in respect of the surroundings of
the Hon’ble High Court, that is to say
where the alleged incident took place on
19.07.2016 and 20.07.2016.

P a g e 38

3.

Amended Terms of Reference as
per
S.R.O.
No.
522/2018
published in the Extra Ordinary
Gazette dated 28.07.2018
(i)

To inquire into as to whether the
situation or incidents, if any, that
prevailed or occurred in front of the
High Court on 20th July 2016
necessitate or justify the action on
the part of the Police to resort to
lathicharge.

(ii)

To inquire into the circumstances
under

which

the

local

police

permitted on 19.07.2016, a group of
media persons to conduct a protest
march in the surroundings of the
High Court, which is deemed a
High Security area, where protests
and processions are not permitted.
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(iii)

To inquire into as to whether the
Police is guilty of using excess force
by resorting to lathicharge in front
of the High Court.

(iv)

To inquire into as to whether there
occurred any provocation or action
on the part of the media persons
providing occasion for the Police to
resort to lathicharge in front of the
High Court.

(v)

To inquire into as to whether there
occurred any provocation or action
on the part of advocates providing
occasion for the Police to resort to
lathicharge in front of the High
Court.
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(vi)

Such other matters which, in the
opinion of the Commission are
availing as incidental to the above.

P a g e 41

4.

Reasons for delay – Explained
The present commission of Inquiry
was appointed by the Government of
Kerala

as

per

the

notification

SRO

686/2016 dated 8th November 2016. The
above notification further provided that
the Commission shall complete the inquiry
and submit its report to the Government
within six months from the date of
publication of notification.

The above

order was received by the Commission on
24.11.2016. In view of the urgency of the
situation Commission assumed charge on
25.11.2016

in

a

meeting

held

at

Government Guest House, Ernakulam on
the same day.
The

time

schedule

fixed

for

submitting the report as per the above
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notification

expired

on

07.05.2017.

Surprisingly the Terms of Reference as
required under the relevant provisions was
issued only on 3rd May 2017.

In this

connection it has to be observed that the
six months period fixed as per the above
notification

expired

on

07.05.2017.

Therefore the entire time schedule fixed
for submitting the report has become
impracticable. However, the Commission
has proceeded with the regular work as
required under the relevant provisions.
Subsequently the Government was pleased
to extend the period for a further period of
six months as per the notification dated 1st
July 2017.
In this context it has to be mentioned
that

the

regular

proceedings

of

the
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Commission started only after the receipt
of the Terms of Reference and also after
obtaining the Office building in GCDA
Shopping Complex on 04.07.2017. While
the

Commission

started

its

regular

functioning some of the petitioners before
the Commission had filed representation
before

the

Government

for

seeking

amendment to the Terms of Reference as
originally

framed.

While

so

the

Government as per the letter dated
28.09.2017 informed the Commission that
the amendment to the original terms of
reference sought for by some

of

the

petitioners were seen to have been rejected
and thereby issued a fresh direction to the
Commission to proceed with the original
terms of reference approved by the
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Government as per the notification dated
03.05.2017.

It appears being aggrieved

by the rejection of the representation
seeking

amendment

to

the

original

reference, Advocate Johnson Manayani,
one

of

the

petitioners

before

the

Commission, filed a writ petition before
the High Court of Kerala vide WP(C) No.
40634/2017 dated 12.12.2017.

In that

WP(C) Commission was impleaded as 4th
respondent. During the pendency of the
above Writ Petition representations were
made before the Commission in its sitting
about the pendency of the writ Petition
wherein certain amendments were sought
in the original terms of reference.

Of

course that was not opposed by the other
contesting parties before the Commission.
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In view of the pendency of Writ Petition,
the proceedings before the Commission
were prolonged.

The arguments on the

side of the petitioners in the writ petition
were not made before the Commission in
view of the pendency of the above writ
petition. Ultimately that writ petition was
disposed of by the Hon’ble High Court on
20.12.2017 quashing the disputed order of
the State Government (Exhibit P5) and
further

directed

the

Government

to

reconsider the application submitted by
the petitioner alongwith others seeking
amendments in the original Terms of
Reference. The Court has further given a
direction to Government to dispose of the
representation filed by the petitioners
within a period of one month from the date
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of receipt of copy of the judgment. Since
the Government could not pass order
within the time stipulated by the court an
application for extension of time was filed
before the Court.

By the order dated

22.03.2018, that petition was allowed by
the court extending the period for 3
months from 06.03.2018.

Accordingly in

compliance of the above order of the court,
a fresh notification was issued by the
Government incorporating two new items
on 28th July 2018. In view of the above
amendment to the original terms of
reference the Commission has to take
required steps in the matter.
compliance

of

the

notification

under

above
Rule

order
5(2)(b)

In
a
of

Commission of Inquiry Rules was issued
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by the Commission on 20th August 2018.
In view of the inclusion of two fresh items
in the terms of inquiry the Commission
was required to proceed further in addition
to the original terms. The above situation
sufficiently reveals the cogent reasons for
the delay occurred in completing the
inquiry proceedings and submitting the
report.
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CHAPTER IV
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CHAPTER IV
1.

Subject matter of Terms
Reference as Amended

of

The petition No. 1/17 has been filed
by the Kerala High Court Advocates
Association (hereinafter referred to as
‘Association’).

In support of the said

petition an affidavit was filed by the
Secretary of the Association before the
Commission on 07.11.2017 (Exhibit A1(h)).
In that affidavit the incident that occurred
on 19.07.2016 and 20.07.2016 as referred
to in terms of reference has been stated in
detail.

The dispute between the lawyers

and media men is also briefly stated
therein.

It was mainly alleged in the

affidavit that instead of arresting the
media

men

the

police

had

begun
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lathicharge causing injuries to the lawyers
and clerks.

After appointment of the

Commission the Government as per the
letter dated 24.12.2016 forwarded the
petitions, representations etc., in respect
of the dispute between lawyers and media
persons for necessary action.

Thus the

Commission has taken up on its file
following representations, petitions etc.,
received from the Government;
(i)

Copy of the representation filed
before his Excellency, The President
of India dated 6th October by Public
Interest

Protection

Association

(Charitable Social Service, Consumer
Society,

Munnar)

Sri.Mohan Kumar.

by

Secretary,
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(ii)

Copy of the representation sent by
Sri. Johnson Manayani Cochin, Sri.
Joseph

Manayani,

Sri.

Jeevan

Mathew Manayani – Advocates dated
24.07.2016. The representation was
addressed

to

the

Hon’ble

Chief

Justice of India, Supreme Court
Complex, New Delhi, the Hon’ble
Chief

Minister,

Hon’ble

Trivandrum,

Minister

of

The
Law,

Trivandrum, The Registrar General,
High Court of Kerala (The copy of the
representation received by Hon’ble
Chief Minister was forwarded to ACS
on 25.08.2016 ordering to adopt
appropriate steps after examination
of the representation).
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(iii)

Copy of the representation filed by
the Kerala High Court Advocates’
Association
addressed

dated
to

the

29.09.2016
Hon’ble

Chief

Minister containing factual situation
regarding the incident.
(iv)

Copy of the resolution passed by the
General body of the Perinthalmanna
Bar Association dated 19.09.2016
addressed to Hon’ble Home Minister,
Government of India.
The above petitions received by the

Commission

from

the

Government

regarding ‘Advocate-Media person dispute’
was taken on file and decided to conduct
the inquiry as per the Terms of Reference
dated 3rd May 2017.
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Subsequently Adv. Jeevan Mathew
Manayani filed petition No. 6/17 before the
Commission.

Alongwith the petition he

has filed six documents. Those documents
were marked in the proceedings as Exhibit
A1(a) to A1(f).
Thereafter the petitioner in petition
No. 3/17 filed an affidavit dated 10th
August 2017 as supplement to the petition
filed before the Government.
The above petitions received from the
Government regarding the AdvocatesMedia

disputes

along

with

petitions

subsequently filed by the parties were
taken on file by the Commission and
thereafter decided to conduct the inquiry
as per the terms of reference dated 3rd May
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2017 as amended by the notification dated
28th July 2018.
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2.

Order to make the police one of
the parties to the proceedings –
background
After the assumption of office w.e.f.
25.11.2016, the Commission has received
petitions, representations etc mainly from
the parties involved in the “Advocates –
Media persons disputes” as described by
the Government in their letter dated
24.12.2016 to the Commission (hereinafter
referred to as “Advocate-Media dispute”).
While taking initial steps for inquiry
in order to solve the dispute or to suggest
the ways and means thereof it has come to
notice of the Commission that the main
parties originally listed out are Advocates
(‘A’ party) and Media persons (‘B’ party).
Since the terms of reference mainly centres
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round the question “whether the police is
guilty of using excess force by resorting to
lathicharge”,

Commission

was

rightly

dragged to the question as to why notice to
police be made as an indispensible party to
the inquiry. That means the police must
come on record as necessary party before
the Commission for taking steps to defend
the alleged action of lathicharge referred in
the terms of reference and similar other
points.

In the aforesaid striking situation

the Commission decided to make police as
a necessary party for defending the case
coming under the terms of reference.

In

that view of the matter, the Commission
decided to make police as one of the
parties to the proceedings as ‘C’ party.
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CHAPTER IV A
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CHAPTER IVA
1.

Instant causes for upsurge
(i)

Incorrect Media Report
The

dispute

between

the

Advocates and Media originated
from a misdirected media report
appeared in an English daily called
‘Deccan Chronicle’. The said report
was in relation to a resolution taken
up for consideration by the High
Court
Though

Advocates’
the

said

Association.
resolution

condemning the illegal arrest of a
lawyer, it was adjourned for further
discussion at a later date. However
the above said newspaper published
a news item misdirected itself to the
effect that the discussion on the
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resolution was adjourned as there
was a rift and disagreement among
the

lawyers

resolution.

in

adopting

the

The said report was

totally wrong and misdirected.

It

was pointed out that the said report
affected the prestige and status of
the Association.

Some of the

lawyers on seeing the report were
totally upset and some of them got
infuriated.

There was hue and cry

among the lawyers. It has come out
that

the

questioned

correspondent
by

the

was

Advocates.

Consequently he apologized for the
said incorrect newspaper report and
agreed

to

correct

the

same.

However, the copies of the news
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paper report correcting the mistake
was not made available before the
Commission. Even before finalising
the inquiry, the Commission took
steps

compelling

the

media

including the Press Club, Ernakulam
to produce the copies of the relevant
news papers regarding the incidents
in

question.

However,

they

uniformly failed to comply with the
above direction. The incorrect media
reporting that is to say in press and
visual media,

resulted in drastic

consequences affecting the status
and

prestige

of

two

prominent

sections in the society – Advocates &
Media.
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During the examination of
witness AW1 (Adv. Jeevan Mathew
Manayani), three documents relating
to the incorrect media reports were
produced before the Commission.
While recording his deposition the
Commission marked those three
documents as Exhibits A1(d), A1(e)
& A1(f) along with other documents
produced by him.

Those three

reports produced by the deponent
reveal the modus operandi adopted
by the press and media in preparing
and publishing the reports.
Chapter V, Para 15).

(See
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(ii) Vituperative slogans
Coining words and sentences for
slogans may be an art for some for
their livelihood. But it is not so for
the journalists, lawyers etc.,. Drastic
results

stemming

from

shouting

heart-breaking vituperative slogans
and exhibiting such words in placards
result in social disharmony and
antagonism.

The different varieties

of such slogans raised by the media
men

came

to

the

notice

of

commission during enquiry while
recording depositions of the parties
(See Chapter V & VIII).
context,
scientists

the
in

attention
these

In this
of

social

devastating

aberrations in the conduct of running
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processions, jathas etc., is urgently
needed. Somebody opined why not it
be

directly

declared

unlawful

attracting penal actions. In the above
context, it is necessary to look into
different types of slogans raised by
the media men during the procession
conducted by “a group of media
persons” on 19.07.2016 in front of the
High Court of Kerala.
In the above said background,
the Commission found it necessary to
go into the facts established during
the inquiry. It has come out that the
media men had raised unbearable
type of slogans during the march held
on 19.07.2016 and also in the public
meeting.

While

narrating

the
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depositions

of

examined

on

the
the

witnesses

side

of

the

Pressmen, denied such rising of
slogans.

But

majority

of

the

witnesses who had witnessed the
aforesaid

procession

and

public

meeting including the witnesses on
the side of the Advocates’ Association
abundantly

supplied

the

facts

regarding the raising of such abusive
slogans

against
a

the
whole

‘lawyers

community’

as

by

the

Mediamen.

Some of the witnesses

even went to the extent of narrating
such provocative slogans raised even
from the beginning of procession
itself on 19th July 2016.
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In this context it is worthwhile
to examine as to how the above said
incidents revealed in a video titled
‘19.7.2016

A’,

produced

by

the

KHCAA [Exhibit A1(y)]. It exhibits
that the media persons had gathered
in front of the gate of the chamber
complex shouting slogans against the
Lawyers in general.

That video

further revealed that mediamen were
carrying

placards

which

contains

vituperative slogans.
It is further seen that the media
personnel threatening a lawyer that
he will be done away with after
entering his house
“\ns¶-sbms¡
XoÀ¡p-saSm” .

ho«nÂ¡bdn
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The above crystal revelation
from the placards used by a group of
media

persons

coupled

with

testimony of the witnesses examined
by the commission will be conclusive
capable

of

creating

sufficient

provocation as against the lawyers in
general. (See Exhibits – videograph).
Still the concept of ‘a group of media
persons’ enshrined in reference no.
(ii) remains in oblivion sticking to its
invisibility.

Further in this context

the question that comes up is as to
why such a group of media persons
not coming forward to contest the
case before the Commission with
facts and figures. They did not even
specifically deny causing such abusive
slogans. Mystery prevails all over the
field.
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CHAPTER V
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CHAPTER V
Terms of Reference no.(i)
‘To inquire into as to whether the
situation or incidents, if any, that
prevailed or occurred in front of the
High

Court

on

20th

July

2016

necessitate or justify the action on the
part of the

Police to

resort

to

lathicharge.’

1.

Two dominant subjects of inquiry under
the Terms of Reference No.(i) for arriving
at cardinal conclusions are the following;
(i)

Situation or incidents prevailed
or occurred in front of the High
Court on 20th July 2016.

(ii) Whether

such

situation

or

incidents justify the action on
the part of the police to resort to
lathicharge.
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The above said subjects are closely
interconnected, first being the factual
situation and other being the conclusion
on ascertainment of facts. That being so
both of them can be channelized for study
together.
2.

The central theme of inquiry before the
Commission turns around the incidents on
20th July 2016 in front of the High Court.
The question to be answered is whether
such incidents justify the action on the
part of the police to resort to lathicharge.
The evidence relating to the above two
subjects had already been inquired into by
the Commission by recording depositions
and

also

by

perusal

of

documents,

statements etc., being made available by
the parties. It has to be mentioned in this
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context that the witnesses who were
appeared before the Commission and gave
depositions are mainly the Advocates
practicing in the High Court of Kerala and
the members of the Kerala Union of
Working Journalist (KUWJ).

Since the

action of the police is under challenge the
Commission had already impleaded them
as one of the inevitable parties to the
inquiry. They were accordingly allowed to
appear

and

submit

their

affidavits,

statements etc., before the Commission.
Consequently they came on record as ‘C’
Party before the Commission and the
evidences tendered by them had also been
recorded. Apart from the above there are
independent witnesses who are residing
just near to the location where the
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incidents occurred.

In that background

they were examined by the Commission as
independent witnesses in order to obtain
impartial view of the incidents on 20th
July 2016 to the extent possible.

3.

Evidence relating to the incidents on
20.07.2016
submitted
to
the
Commission by AW2, Adv. K. Anand,
Secretary of the Kerala High Court
Advocates’ Association
The Kerala High Court Advocates’
Association is represented by its Secretary,
Adv. K. Anand, before the Commission.
Apart from being given an affidavit
(Exhibit ‘A1h’) relating to the incidents on
20th July 2016 he appeared in person and
gave deposition before the Commission.
Further

he

had

produced

different

documents including the copies of two
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First Information Reports [Exhibit A1(i) &
A1(j)] recorded by the concerned police
officers and the representation filed before
the Government [Exhibit ‘A1(g)’] and other
Authorities. He has also produced a list of
lawyers who had sustained injuries, bodily
pain etc., during the incident on 20th July
2016 [Exhibit ‘A1(k)’].

While giving

deposition he had specifically stated before
the Commission that he had personally
seen the incident on 20th July 2016 in front
of the High Court and also witnessed that
some of the advocates getting injuries from
the media men and police.

One of such

advocate was Antony Robert Dias who had
also appeared before the Commission and
given the deposition as AW3. So also other
advocates who had sustained injuries in
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the incident, as deposed by AW2, also
appeared and gave depositions before the
Commission.

Other lawyers who had

witnessed the incidents also appeared
before

the

depositions.

Commission

and

gave

They were all examined as

AW’s and their depositions were also
recorded.
4.

The name of the lawyers who had
sustained injuries in the incidents as
spoken to by AW2, Secretary of the
Advocates’ Association are the following;Sl.No.
Name
1
Jeevan Mathew
Manayani
2
Antony Robert Dias

Status
AW1
AW3

3

Riligin V. George

AW4

4

Adv. Jiji S.

AW5

5

Serji Joseph Thomas

AW6
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Sl.No.
Name
6
J.S. Ajithkumar
7

9

Sajeesh T.P. Injured
Advocate Clerk
Vipindas, Injured
Advocate Clerk
Riyal Devassy

AW10

10

Vishnu J

AW13

11

Martin Chacko

AW16

8

5.

Status
AW7

Denying the

allegations

AW8
AW9

raised by the

Advocates,

on

behalf

persons,

9

journalists

R.Gopakumar,
Ernakulam

of

the

media

including

Vice President, KUWJ,
appeared

before

Commission and gave depositions.

the
So

also on the side of the police four police
officers including Sri. G.D. Vijayakumar,
and Sri Vimal V

appeared and gave

depositions before he Commission (as
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CW3 & CW1) justifying the action on the
part of the police.
6.

Apart from the oral evidence tendered by
the witnesses various documents were
produced
including

before
those

the
related

measures in respect of
premises.

Commission
to

security

High Court

All those documents were

recorded separately.

They were also

perused by the Commission.

7.

Contentions of the Police (‘C’ Party)
The counsel for the Police raised a
basic argument which relates to the entire
inquiry proceedings;
“The

word

‘Lathicharge’

included in reference nos. 1,3,4 & 5
and the word “permitted” embodied
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in reference no.2 are subject to
evidence and circumstances propped
up in the inquiry and said words will
not operate as estoppel

to

the

contentions to the contrary.’
In view of the above contentions
raised by the counsel it is appropriate for
the Commission to examine the said
contention at the beginning itself.

In

order to emphasis the above point the
counsel further reiterated thus;
“It is not incumbent on the

Commission to start the analysis of
facts with a presumption that there
was permission as mentioned in
reference number 2 or Lathi Charge
as mentioned in other reference. The
said facts will be proved only if
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evidence

or

circumstance

point

towards permission or Lathi Charge
in connection with the respective
references.”
As already observed the Commission
proposes to discuss the sustainability of
the above argument even before analysing
the depositions, affidavits etc., of the
parties.
The argument of the counsel appears
to be that the commission will not first
receive above words used in the Terms of
Reference as they appeared in the Terms
of Reference. But the Counsel wants the
facts and circumstances must be evaluated
untrammelled by the words used in the
Terms of Reference.
appears

to

be

Such a contention

very

strange.

The
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Commission is bound by the true spirit of
the

words

used

as

framed

by

the

Government. In this context it has to be
borne in mind that the original Terms of
Reference was notified as early as 5th May
2017.

So also

the amended Terms of

Reference was notified on 28th July 2018.
During the entire period all the parties to
the dispute understood the words used in
all the Terms of References and all the
petitioners

and

also

the

witnesses

understood terms as notified in the Terms
of Reference.

Therefore, the contention

projected by the police is very strange and
it cannot be accepted at all.

It is

emphatically stated that the Commission is
bound by the true spirit of the words used
as framed by the government in the
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aforesaid reference.

The commission

cannot go into the terms as interpreted by
the parties and to frame a new Terms of
Reference instead of the one that is framed
in the reference. What is provided in all
the Terms of Reference for inquiry is the
word

‘lathicharge’.

The

commission

cannot ignore the explicit expression of the
aforesaid words in the Terms of Reference.
Of course the Commission can evaluate the
points of view taken by the counsel in the
course of inquiry.

But at the same time

Commission cannot ignore the explicit
expression contained in the Terms of
Reference.
aggrieved

It was always open to the
parties

to

approach

the

appropriate authority if they insist for any
clarification in the Terms of Reference or
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to change the

terms contained therein.

The matter was pending for a long time
and all the parties understood and acted
upon on the basis of terms used in the
Terms of Reference.

No explanation is

forthcoming from the side of the ‘C’ party
as to why they did not adopt such course of
action or clarification or amendment etc.
As far as the Commission is concerned it is
bound by the spirit of the terms as used in
the reference.

However the counsel has

contended that the course of action
proposed by him will not operate as
estoppel to the contention to the contrary.
In view of

this

contention the

Commission is compelled to examine the
underlying principle behind the Section
115 of the Evidence Act in order to examine
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such plea of the counsel. The basis of the
estoppel is that it should be unfair or
unjust to allow a party to defray from the
particular state of affairs which has
another to be taken to be correct.

Hence

the Terms of Reference as laid down in the
notification issued by the government and
also understood by the parties cannot at a
later stage to go to another meaning by
creating evidence in that behalf. Therefore
the word ‘lathicharge’ is used in the Terms
of Reference both original and amended
as understood by the parties to the
inquiries including the police and they
cannot at a later stage argue that it is
meant something else.

That means

principle of estoppel will clearly apply. Of
course the commission can appreciate the
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argument that has been raised by the ‘C’
party. But the fundamental requirement
assigned to the Terms of Reference cannot
be

altered

or

changed

under

any

circumstances. The Terms of Reference as
such was accepted by all the parties
concerned even after it was amended.
Therefore there is no scope for challenging
it on the ground that it may have a
different meaning altogether. In view of
the above reasons contention raised on
behalf of the ‘C’ party in that regard is
negatived.
Apart from the above contention
raised by the counsel appearing for ‘C’
party (Police), there are other contentions
in reply to the questions involved in the
different references.

Those contentions
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will be analysed as and when the relevant
subject is coming under the Terms

of

Reference.
Likewise Press and Media persons
have raised certain contentions in relation
to the relevant terms of references.

The

Secretary of the Press Club, Ernakulam
filed an affidavit dated 16th December 2017
before the Commission.

So also Dr.

Sebastian Paul, Counsel appearing for the
Media persons, filed a written submission
dated 1st July 2019 before the Commission.
The contentions raised by the above two
parties namely ‘B’ party and ‘C’ party will
be analysed as and when they are found to
be necessary.
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8.

What is predominantly revealed from the
inquiry is that the reference number (i),
(iii), (iv) and (v) are inter related for the
reason that the situations or incidents are
one and the same that is to say the
incidents occurred on 20th July 2016.

9.

The question is whether the incidents
occurred in front of the High Court on 20th
July 2016 justify the police action of
lathicharge or the police is guilty of using
excess force. The Term of Reference No.
(i) demands an inquiry in respect of the
incident that occurred on 20th July 2016 in
front of the High Court.

Further as

stipulated in Terms of Reference No. (iii),
the Commission has to inquire into as to
whether the police is guilty of using excess
force by resorting to lathicharge in front of
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the High Court. The item no. (iv) and (v)
as aforesaid relates to the provocations on
the part of the media persons and
advocates providing occasion

for

the

police to resort lathicharge in front of the
High Court.

That means the question

whether

police

the

lathicharge

either

has

resorted

because

of

to
the

provocations on the side of the media men
or the provocation on the part of the
advocates. Therefore the central points for
determination by the Commission are
related to (i) the incident on 20th July 2016
and (ii) the necessity or justification for the
action of police to resort lathicharge and
further whether the police is guilty of using
excess force while resorting to lathicharge
(iii) whether there was provocation on the
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side of the advocate or on the side of the
media men for the action of the police to
resort to lathicharge.

In

short

the

evidence and all the material which are
required to be looked into by commission
are actually one and same, of course
subject to variations as occasion demands.
10. The Commission while conducting the
inquiry examined the following Advocates
practising before the High Court of Kerala
and obtained testimonies as witnesses on
the side of the Advocates.
Sl.
No
1

2

3

Name of
Witnesses
Adv. Jeevan
Mathew Manayani
Adv. Anand,
Secretary, Kerala
High Court
Advocates
Association
Adv. Antony
Robert Dias

AW1

AW2

AW3
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Sl.
No
4

Name of
Witnesses
Adv. Riligin V.
George

AW4

5

Adv. Jiji S

AW5

6

Adv. Serji Joseph

AW6

Adv. J.S.
Ajithkumar
Adv. Clerk –
Sajeesh T.P.
Adv. Clerk –
Vipindas

AW8

10

Adv. Riyal Devassy

AW10

11

Adv. Nima Jacob

AW11

12

Adv. Sunil Kumar

AW12

13

Adv. Vishnu Jaipal

AW13

14

Adv. S.U. Nazar

AW14

15

Adv. Sheela Devi

AW15

7
8
9

16
17
18
19
20

Adv. Martin
Chacko
Adv. Jagan
Abraham
Adv. Govind
Padmanabhan
Adv. Nimmy
Johnson
Adv. Haritha

AW7

AW9

AW16
AW17
AW18
AW19
AW20
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Sl.
No
21
22
23
24
25
26

11.

Name of
Witnesses
Adv. Anoop
Adv. Terry V.
James
Adv. Ayyappa
Sankar
Adv. Arun M.R.
Karanavar
Adv. Saiby Jose
Kidangoor

AW21
AW22
AW23
AW24
AW25

Adv. Sangeeth C.U. AW26

Also on the side of the media persons, the
following journalists appeared before the
Commission and gave their testimony;
Sl.
No

Name of
Witnesses

1

Gopakumar R.

BW1

2

Preethy A.M.

BW2

3

Praveenkumar C.C.

BW3

4

Shabna Ziyad

BW4

5

Syamkumar S

BW5

6

P.A. Subair

BW6
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7

Mahir Haneef

BW7

8

Rohitraj K

BW8

9

K. Ravikumar

BW9

12. On the side of the police, the following
Officers appeared before the Commission
and gave their testimony;
Sl.
No

Name of
Witnesses

1

Vimal V

CW1

2

Vidya T

CW2

3

Vijayakumar G.D.

CW3

4

Rajesh K.R.

CW4

13. The following independent witnesses, on
the request of the Commission appeared
and given their testimony;
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Sl.
No
1
2
3
4
5

Name of
Witnesses
Rijith K.S. CPO

XW1

Sureshkumar A.D.
Watchman
Aswinkumar AS.
CPO
K.S. Dileepkumar,
Proprietor, Royal
Bakery
Abdul Nazar,
Supplier, V.K.V.
Hotel

XW2
XW3
XW4
XW5

14. Deposition given by Secretary of
Kerala
High
Court
Advocates’
Association (Petitioner in Petition
No. 1/17) (AW2)
The petitioner in petition No. 1/17,
Adv. K. Anand, appeared before the
Commission

for

giving

deposition

in

respect of the incidents that occurred on
19th and 20th July 2016 in front of the High
Court. Apart from the oral testimony he
has filed an affidavit [Exhibit A1(h)] and
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also certain documents relating to the
aforesaid incident.
Before adverting to the oral testimony
it would be profitable to examine the
affidavit filed by him relating to the
incidents that happened on 20th July 2016
and also different documents. Following
statement contained in his affidavit is
extracted hereunder;
“An incorrect news report was
published in the Deccan Chronicle
daily on 19.07.2016 with respect to
the outcome of the resolution moved
before

the

General

Body

of

Association. The report state that the
General Body of the Association had
rejected

the

resolution

moved

proclaiming solidarity to the lawyer
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who was arrested on 14.07.2016. In
fact the General Body condemned the
high handed action on the part of the
police in disclosing the identity of the
lawyers

in

the

visual

media

regarding the arrest of a lawyer and
the unholy nexus between the Police
and media attempting to brand the
lawyer as guilty before his guilt was
established

and

affirmed

competent Court of Law.

by

a

The real

fact was that, on 18.07.2016 when
the resolution was moved, it was
deferred to another date without
taking any resolution. The report in
Deccan Chronicle was made by a
reporter who was a regular at High
Court and who was known to most of
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the lawyers. On 19.07.2016, the said
reporter

was

asked

by

certain

lawyers as to how he reported such
an incorrect version of the result of
the

resolution.

The

reporter

nonchalantly replied that he had
committed a mistake. Although the
lawyers

were

stunned

by

his

irresponsibility, the reporter was not
put to any harm by any of the
lawyers.”
The above quote abundantly indicate
as to how the present ‘Advocates - Media
persons

dispute’

originated

which

ultimately resulted in a manmade disaster
involving two contesting groups. Let us
examine
originated

the

above

from

the

incident

which

incorrect

media
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reporting. The petitioner in paragraph ‘3’
of the affidavit stated following as next
point for inquiry before the Commission
namely the incidents on 19th July 2016.
“It is in this background that a
group of journalists on 19.07.2016 at
around 4.30 pm held a march with
the escort of the local police towards
the Golden Jubilee Chamber Complex
of

the

defamatory

Association
placards

carrying
apparently

protesting the actions of the lawyers
against journalists.”
In the affidavit it is further stated;
“Ultimately the same ended by
stone

pelting

gathered

inside

against
the

lawyers
Chamber

compound causing grievous hurt on
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the shoulder joint of a lawyer named
Martin Chacko. Despite such overt
acts of aggression on the part of the
journalists, nothing was done by the
Police to prevent them or to disperse
their unlawful assembly. It was very
evident that the entire protest was
staged in furtherance of a conspiracy
on the part of the Police and Media
personnel.

In

fact,

the

Director

General of Police ordered an inquiry
of the incident that happened on
19.07.2016.”
It is further stated;
“On 20.07.2016, at about 2 pm
lawyers demanded for closure of
Media room inside the Hon’ble High
Court

obviously

due

to

the
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unwarranted

atrocities

of

the

journalists which resulted in an
injury to one of the members of the
association. Accordingly, the room
was

closed

after

asking

the

journalists who were remaining to
vacate the room. At about 2.30 pm,
20 Media persons staged a protest
march alleging that lady reporters
were ill treated which was once
again a concocted version of the
actual facts. They staged protest in
front of gate No.3 restraining ingress
and egress of lawyers during court
hours. At about 4.35 pm a lawyer by
name Antony Robort Dias, who tried
to ride his two – wheeler and go
home was assaulted by one media
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person. Instead of arresting media
persons for assaulting and taking
law into their hands, the police began
lathi charge causing further injuries
to the lawyers.

Not even a single

journalist was injured in the lathi
charge which further indicates the
conspiracy

between

the

media

personnel and police and the manner
in which the police loosely handled
an incursion into the high security
areas surrounding the High Court.
Several

lawyers

were

seriously

injured.”
In view of the aforesaid action the
affidavit further affirms the illegal action
of the police and media persons.

The
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injured lawyers have filed civil and
criminal cases before different courts.
He

also

deposed

before

the

Commission that a crime was registered in
respect of the incidents occurred on
19.07.2016 before the Ernakulam Central
Police station as crime No. 1623/2016.
The copy of the FIR relating to the above
crime has been produced [Exhibit. A1(i)].
The above case was taken on file as SuoMotu by the SI of police.

One of the

lawyers by name Antony Robert Dias who
had sustained injuries caused by the media
persons in the aforesaid incident filed a
complaint before the police while he was in
the hospital for treatment. That crime was
registered as crime No. 1635/2016 by the
Central Police Station, Ernakulam.

The
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copies of the FIR’s in the above two
criminal cases which are now pending
before the Courts, are produced and
marked while giving sworn statement by
the petitioner as Exhibit A1(i) & A1(j)
respectively.

Thus on the side of the

petitioner the aforesaid three documents
are there to prove the happenings in front
of the High Court on 19th July, 2016 and
police actions on 20th July, 2016.
Though these are the primary fact
situations that came to the notice of the
petitioner,

he

submitted

that

those

happenings ultimately resulted in group
scuffle and quarrel which paved the way
for lathicharge causing injuries on the
body of lawyers and others and also
physical pain.
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Thus petitioner had given the sworn
statement before the Commission on
16.11.2017

and

29.11.2017

pinpointing

situations and incidents referred to in the
affidavit.

During the examination the

petitioner solemnly affirmed the aforesaid
statements made before the Commission.
In the deposition given by him it is
further testified;
.

“\ntcm-[nX taJ-e-bmb sslt¡m-S-

Xn-bn-te¡v amÀ¨v \S-¯n-bXv am[-y-a-{]hÀ¯-I-cpw, t]meokpw X½n-epÅ KqUmtem-N-\-bpsS ^e-am-Wv.
t]meokn\v

CXns\ Ipdn¨v

AÚX \Sn-¡m-\m-hn-Ã.

sslt¡m-S-Xn-bp-sS-bpw, tNw_À tImws¹Ivkn-sâbpw ap¶nÂ kwLw tNcm³ CSbm-bXv t]meo-knsâ emL-h-_p-²n-tbm-SpIq-Sn-bpÅ kao-]-\hpw, t\cs¯ ]dª
FIvkn-_näv F1H bpsS ewL-\-am-Wv.
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t]meokv

kwLw

tNc-en-s\-Xnse

kwtbm-Pn-X-amb \S-]Sn kz-I-cn-¨n-cp-s¶¦nÂ

]{X-{]-hÀ¯-I-cpsS

\ym-b-hn-

cp²amb kwLw tNcÂ Hgn-hm-¡m-am-bncp-¶p.

CXnÂ \n¶pw t]meo-knsâ

`mK¯v \n¶pw hogvN Dm-bn-«p-s¶v
a\-Ên-em-¡mw.

A`n-`m-j-Isc sslt¡m-

S-Xn-bpsS ]pd-t¯¡pw, AI-t¯¡pw IS¯n-hn-SmsX am[-ya {]hÀ¯-IÀ XS-ªXv
t]meo-knsâ

km¶n-²-y-¯n-em-bn-cp-¶Xv

tImSXnbpsS {]hÀ¯\ ka-b-¯m-bn-cp¶p. Cu [ÀW \S-¯n-b-hsc XS-bp-¶-Xn\pw, ]ncn¨v hntS--Xn\v ]I-cw, t]meokv
]pd-t¯¡v hcm³ {ian¨ A`n-`m-IÀ¡v
t\tc em¯n-¨mÀPv sN¿p-I-bmWv Dm-bXv.

t]meo-kn\v em¯n-¨mÀPv A`n-`m-j-I-

cpsS `mK¯v \n¶pw bmsXmcp {]tIm-]\hpw Dm-bn-«n-Ã.
[m-\-]-c-am-bn«v
t¯¡v

h¶

tPmen Ignªv kam-

sslt¡m-S-Xn-bpsS
A`n-`m-j-IÀ¡v

]pd-

t]meo-

knsâ \nb-a-hn-cp-²-amb \S-]Sn aqew
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tZtlm-]-{Zhw

FÂ¡m³

t]meo-kn-sâ-bpw,
sSbpw

CS-bm-bn.

am[-y-a-{]-hÀ¯-I-cp-

\nb-a-hn-cp-²-amb \S-]-Sn-IÄs¡-

Xnsc tZtlm-]-{Zhw Gä A`n-`m-j-IÀ
knhn-em-bpw,

{Inan-\-embpw

PnÃ-bnse

hnhn[ tImS-Xn-I-fnÂ \S-]Sn FSp-¯n-«pv. BbXv Ct¸mgpw \ne-hn-ep-v.”
The aforesaid testimony given by the
petitioner

sufficiently

proves

the

underlying reasons for taking the decision
by the Association. Further the incident
that had been taken place during the
relevant date is narrated by him. Further
during the inquiry, in order to support the
points raised by him he has produced the
following documents marked as Exhibit
A1(g) to A1(p).
documents

The description of the

marked as above in the

proceedings is given below;
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Sl.No.
1

Exhibit
No.
A1(g)

Description of
documents
Representation
dated 06.08.2016
filed

before

Hon’ble

the
Chief

Minister of Kerala
by the Secretary,
Kerala High Court
Advocates’
Association.
2

A1(h)

Affidavit

dated

07.11.2017 filed by
the

Secretary,

Kerala High Court
Advocates’
Association.
3

A1(i)

F.I.R.
19.07.2016

dated
in

Crime No. 1623/16
registered by Sri.
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Sl.No.

Exhibit
No.

Description of
documents
Vimal,
Sub
Inspector

of

Police,

Central

Police

Station,

Kochi City.
4

A1(j)

F.I.R.

dated

21.07.2016

in

Crime No. 1635/16
registered by Sri.
M.A.

Mani,

Inspector

Sub
of

Police, Central P.S.
Kochi City.
5

A1(k)

List

of

injured

lawyers & clerks
dated

25.07.2016

submitted
the

before

Commission

by the Secretary,
Kerala High Court
Advocates’
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Sl.No.

Exhibit
No.

6

A1(L)

Description of
documents
Association.
Order

dated

25.07.2016 of the
Hon’ble

High

Court of Kerala in
WP(C)24499/2016
(s)

–

Su

Motu

proceedings
7

Ext.A1(M) Order

dated

26.07.2016 of the
Hon’ble

High

Court of Kerala in
WP(C)

24499/

2016 (S) – Suo
Motu Proceedings.
8

Ext.A1(n) Order

dated

27.07.2016 of the
Hon’ble

High

Court of Kerala in
WP(C)

24499/
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Sl.No.

Exhibit
No.

Description of
documents
2016(S) – Suo
Motu proceedings.

9

Ext.A1(o) Common
Judgment

dated

19.09.2002

in

WP(C)

&

25517

25602/2002 of the
D.B. of the Hon’ble
High

Court

of

Kerala reported in
2002(3)

K.L.T.

503
10

Ext.A1(p) Proceedings

No.

M8-89939/2016
dated 17.11.2016 of
the
Magistrate,
Ernakulam

District
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He further deposed thus;
“17.11.2016 Â Fd-Wm-Ipfw PnÃm If-

IvSÀ _lp. tIcf sslt¡m-S-Xn-bpsS
27.07.2016 se CS-¡me D¯-c-hnsâ ASnØm-\-¯nÂ Hcp D¯-chv ]mkm-¡p-I-bpm-bn.

AXn-t\m-sSm¸w Hcp kvsI¨pw

tNÀ¯n-«p-Å-Xm-Wv.

BbXv lmP-cm¡n

FIvkn-_näv F1]n Abn amÀ¡v sN¿p¶p.

20.07.2016Â t]meo-kn\v A`n-`m-j-

IÀ¡v FXnsc em¯n-¨mÀPv \S-t¯
bmsXmcp kml-N-c-yhpw Dm-bn-cp-¶n-Ã.
t]meokv Bh-i-y-¯n-tesd t^gvkv D]tbm-Kn¨v sslt¡m-S-Xn-bpsS ap³hi¯v
sh¨v

A`n-`m-j-IÀs¡-Xnsc

\S-¯nb

B£³ \nb-a-hncp-²-hpw, Ipä-I-c-hp-amWv.

Bh-i-y-¯n-tesd t^gvkv D]-tbm-

Kn¨v em¯nNmÀÖv \S-¯n-bXv t]meokpw,

am[-y-a-{]-hÀ¯-Icpw

\S-¯nb

KqUm-tem-N-\-bpsS `mK-am-Wv.

A`n-`m-j-

I-cpsS `mK¯v \n¶pw em¯n-NmÀÖv \S-
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¯p-¶-Xn-\mbn bmsXmcp {]tIm-]-\hpw
Dm-bn-«nÃm-¯-Xm-Wv ”

In this context the Commission found
that the evidence given by the petitioner
stood further established in view of the
reason that other opposing parties before
the Commission did not cross examine
him even though sufficient opportunity
had

been

given

to

them

by

the

Commission for cross examination.
The opposing parties including ‘C’
party did not make any prayer to the
Commission for cross examination of
witness even at the later stage.
The main topic of inquiry item No.(i)
relates to the incidents that took place on
20th July 2016 and such incidents naturally
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takes in the injuries and bodily pain
suffered by the advocates, media men and
others. The question that comes up before
the Commission is as to how those injuries
had been sustained by the lawyers and
others whether it is by the lathicharge or in
the scuffle took place in front of the High
Court where there was an unlawful
assembly consisting of lawyers, media men
and general public.

The nature of the

injuries suffered by the lawyers and the
treatment afforded to them, the expenses
incurred etc., are revealed in the tabular
statement (see Chapter VI).

Now the

question before the Commission while
dealing with terms of reference No.(i) is as
to how these injuries are caused or it
remains a mere allegation. The names of

P a g e 110

the

persons who

had

suffered

such

injuries, the details of injuries etc., are
revealed in the tabular statement. Hence it
cannot be said that it was only a mere
allegation. All the details had been given
in the said tabular statement.
aforesaid
appropriate

background
for

the

it

In the

is

quite

Commission

to

examine oral testimony by the witnesses
about

the

incident.

Further

the

Commission proposes to examine the
statements,

depositions

and

other

documents made available before the
Commission by the parties appearing
before it.
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15. Narration of the incident on
20.07.2016 by Jeevan Mathew
Manayani as AW1 and the
relevance of the documents
marked as Exhibit A1(a) to A1(f)
Adv. Jeevan Mathew Manayani has
deposed before the Commission as AW1
narrating the incidents on 20.07.2016 in
front of the High Court. He had witnessed
the obstruction created by the media
persons

under

the

leadership

Sri.

Ravikumar at 3rd gate and the road in front
of the High Court shouting abusive slogans
against the lawyers.

The above named

witness is an Advocate in the High Court of
Kerala for last 6 years and he is attached to
an

Advocate firm called ‘Manayani

Associates’.

He appeared before the

Commission and gave sworn statement on
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16.11.2017 as AW1 and he was cross
examined by the Senior Government
Pleader on the same day.
examination

he

had

During the

produced

six

documents and all of them had been
marked by the Commission as A1(a) to
A1(f). The evidence given by him before
the

Commission

on

16.11.2017,

the

relevant portion of which is extracted
hereunder;“20.07.2016

aWn¡v

XobXn FI-tZiw 3.15

Rm³

sslt¡m-S-Xn-bpsS

Xmgs¯ \ne-bnÂ sN¶-t¸mÄ Ipsd
Bfp-IÄ No¯ hnfn-¡p¶ i_vZw tI«p.
sslt¡m-S-Xn-bpsS
F¯n-b-s¸mÄ
¯n-epÅ

tKän\v

chn-Ip-am-dnsâ

ASp¯v
t\Xr-X-z-

am[-y-a-{]-hÀ¯-I-cm-bn-cp¶p

No¯

hnfn-¨p-sIm-n-cp-¶-Xv.

amdpw

Abm-fpsS

IqS-bpÅ

chn-Ipam[-y-a-{]-
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hÀ¯-Icpw tKäv \¼À 3 sâ ap¼n-epÅ
tdmUpw tKäpw D-]-tcm-[n-¨p-sIm-n-cn-¡pI-bm-bn-cp-¶p.

B kabw IqSn- \n¶

am[y-a-{]-hÀ¯-IÀ A`n-`m-j-Isc No¯
hnfn-¡p-Ibpw

Ak-`yw

sN¿p-¶p-m-bn-cp-¶p.
hi§-fn-ep-ambn
Dmbncp-¶p.
D]-tcm[w

sshIo«v

ChcpsS
t]meokv

tk\

t]meokv

\S-]-Snbpw
4.30

Ccp

C-hsc ]ncn-¨p-hn-Sm\pw,

amäm\pw

bmsXmcp

]d-bp-Ibpw

hsc

XpSÀ¶p-sIm-n-cp-¶p.

tk\

FSp-¯n-Ã.
Cu

D-]-tcm[w

tImSXn Ignªv

4.30 \v A`n-`m-j-IÀ¡v Cu

D-]-tcm[w

ImcWw 3þmw tKänÂ IqsS ]pdt¯¡v
t]mIp-hm³ km[n-¨n-Ã. F¶mepw Ipd¨v
A`n-`m-j-IÀ D-]-tcm-[-¯nsâ CS-bn-epsS
aq¶mw \¼À tKäv IS¶v tdmUn-te¡v Cd§m³

{ian-¨p.

D]tcm[¡msc

\o¡n

B

kabw

A`n-`m-j-IÀ¡v

t]mIm³ Ignbpw hn[w amäm³ t]meokv
{ian-¡p-¶p-m-bn-cp-¶p.

Cu ka-b¯v
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AâWn

Ubkv

F¶

A`n-`m-j-I³

ss_¡p-ambn tKäv \¼À 3 Â IqsS ]pdt¯¡v t]Im³ t]meo-kn-t\mSv klmbw
A`-yÀ°n-¨p.
bm-hp¶

Cu kabw ImÂ AdnIpd¨v

am[-y-a-{]-hÀ¯-IÀ

AâWn Ubknsâ slÂaäv s]m¡n-am-äpIbpw

XpSÀ¶v

amc-I-amb

Ft´m

km[\w sh¨v At±-l-¯nsâ apJ¯v
CSn-¨p tNmc h¶p.

XpSÀ¶v Bt±lw

tNmc Hen-¸n¨v Fsâ ap¼n-eq-sS-bmWv
IS¶v t]mb-Xv.

XpSÀ¶v At±-ls¯

tlmkv]n-ä-enÂ sImp-t]m-bn.

AâWn

Ubkns\ D]-{Z-hn¨ am[-y-a-{]-hÀ¯-Isc
AdÌv

sNbvXv

\o¡-W-sa¶v

Rm\pw,

AU-z. A\q-]pw, AU-z. hnjvWp Pb-]mepw,

AU-z.

Bh-i-y-s¸-«p.

\n½nbpw

t]meo-kn-t\mSv

XpSÀ¶v R§Ä \mev

t]scbpw am[-y-a-{]-hÀ¯-IÄ hf-ªp.
B kabw {]ho¬ F¶v t]cpÅ Hcp
am[-y-a-{]-hÀ¯-I³

Fsâ

]nSn¨v tdmUn-te¡v XÅn-bn-«p.

Igp-¯n\v
am[y-a-
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{]hÀ¯I-cmb chn-Ip-amÀ, kemw ]n.
sslt{Zmkv, hnÂk¬, iymw F¶n-hÀ
tNÀ¶v

Fsâ

hb-dn-epw,

s\©nepw

XpSÀ¨-bmbn Nhn-«n-sIm-n-cp-¶p. ]ns¶
Fs¶ c£-s¸-Sp-¯m-\mbn h¶ AU-z.
hnjvWp

Pb-]m-es\bpw,

AU-z.

\n½nsbbpw am[-y-a-{]-hÀ¯-IÀ D]-{Z-hn¨p.

CXnÂ AU-z. hnjvWp Pb-]m-es\

t]meo-kp-ImÀ
Ibpw sNbvXp.

em¯n-sImv

ASn-¡p-

Xmg¯p hoW Fs¶

AU-z. Pbv Xm§n-sb-Sp¯v sslt¡m-S-XnbpsS sabn³ hcm-´-bnÂ sImn-cp-¯n.
AXn-\p-tijw

A`n-`m-jI

kplr-¯p-

¡Ä apJm-´cw AhnsS t]meokv em¯n
hoinb hnhcw Adn-ªp.

C§s\

em¯n-ho-in-b-XnÂ sh¨v A`n-`m-j-I-cmb
dnbÂ tZhkn, skÀPn, tZth-jv, PnPn,
hnt\mZv IqSmsX t]c-dn-bm¯ cv A`n`m-jI IvfmÀ¡v amÀ¡pw amc-I-amb ]cpt¡-ä-Xm-bn«v Rm³ Adn-ªp.
bÂ

tZh-kn-bpsSbpw,

CXn-Â- dnA`n-`m-jI
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IvfmÀ¡amcp-sSbpw

ssI

(t_m¬ {^mIvNÀ).

HSnªp

Ch-sc-Ãm-hcpw

tlmkv]n-ä-enÂ sshZ-y-k-lmbw tXSn-bncp-¶p.

AXnÂ cp-t]sc tlmkv]n-ä-

enÂ AUvanäv sN¿p-Ibpw sNbvXXmbn
Adn-bmw.

Cu kw`-h-§Ä¡v ap¼v

sslt¡m-SXn

dnt¸mÀ«nw-§n\v

dnt¸mÀ«ÀamÀ¡v A{I-Un-tä-j³ \nÀ_Ô-am-¡-W-sa¶v Bh-i-y-s¸«v _lp-am-\s¸« sslt¡m-S-XnbnÂ skâÀ t^mÀ
I¬k-yq-aÀ FUp-t¡-j\v thn Rm³
dn«v

s]än-j³

BbXv

^bÂ

Ct¸mgpw

sNbvXn-cp-¶p.

s]³UnwMv

BWv.

taÂ tIkv sImSp-¯-Xn-epÅ hntcm[w
\nan¯amWv Fs¶ D]-{Z-hn-¨-Xv.”
He has also deposed that he had
given statement before the Central Police.
Senior Government Pleader has cross
examined the witness only for obtaining
some clarifications with regard to the
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representation filed by the deponent.

He

had admitted that the Exhibit A1(a) to
A1(f) are copies of the same documents
which were sent to the Home Secretary.
Except

the

Government

pleader,

as

referred to above, neither the counsel
appearing for the press nor for the police
cross examined AW1.

Inspite of notice

later issued by the Commission to the
police as well as to the press there was no
response. In the absence of the police as
well as the press the Commission has
issued a notice as required under the
Commission of Inquiries Act granting
opportunity to the concerned counsel or
parties to cross examine the witnesses
already examined as AW1 & AW2 if they so
desire.

Inspite of the above notices the
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parties did not give any response for the
cross

examination

of

the

witnesses.

However Advocate Mohan Raj, Counsel
appearing for the police, filed a statement
in the office on 22.01.2019. The matter
was

accordingly

Commission

on

placed

before

23.01.2019

the
and

Commission ordered to issue notice to the
concerned parties alongwith the copy of
the statement filed by the police directing
them to file the reply statement, if any.
Ultimately, the petition came up for
consideration before the Commission on
04.02.2019. This petition came up before
the Commission alongwith the connected
issue regarding the acceptability of the
digital evidence.

After hearing all the
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parties present, the Commission ordered
as below:“‘As regards acceptability of Digital
Evidence, all the Counsel appearing
before the Commission agreed that
they will put forward their argument
with regard to the acceptability of
the Digital Proof on the basis of the
evidence that would be available at
that time.

Argument from all the

parties on this subject will be made
after

one

month

or

after

the

completion of oral evidence.”
In the statement submitted by the
counsel appearing for the police on
22.01.2019 said “the police department is
not

waiving

their

right

of

cross

examination of those witnesses who gave
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evidence in chief examination”.

It is

submitted that “cross examination of said
witnesses are not required as of now”. It
is prayed that “said witnesses may be
recalled and cross examined if nature of
the evidence so requires at the stage of
hearing”. In view of the submission made
by the counsel appearing for the police,
cross examination of the witnesses by ‘C’
party was delayed since the oral evidence
was not so far completed.

Some of the

witnesses remained to be examined on the
side of the parties as well as on the side of
the Commission at that stage. However, it
was ordered that the oral evidence as far as
possible will be completed expeditiously.
In the meanwhile the Commission decided
that if the police department proposes to
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cross examine the witnesses who were
already examined, they will be recalled for
cross examination as requested by the
counsel for the police, if they so desire.
Therefore, the Commission proposed to
issue a further notice to the counsel
appearing for the police to submit their
case with regard to the calling of the ‘A’
party witnesses for cross examination even
before the completion of oral evidence.
Though notice (Exhibit X16) was issued on
11.01.2019, no steps seen to have been
taken in this regard by the parties
concerned.
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Documents produced by Jeevan
Mathew Manayani (AW1) while
giving deposition before the
Commission on 16.11.2017
The

following

documents

were

produced before the Commission by AW1
and they were marked as Exhibit A1(a) to
A1(f).

The list of the said documents

marked as Exhibit A1(a) to A1(f) are given
below;
1

Ext. A1(a)

Copy of the complaint
dated 26.07.2016 filed
before the

Hon’ble

Minister for Home,
Home Secretary, State
Police

Chief,

Inspector General of
Police and the city
police Commissioner,
Kochi by Adv. Jeevan
Mathew Manayani

P a g e 123

2

Ext. A1(b)

True

copy

of

complaint

the
dated

25.07.2016 filed

by

Adv. Jeevan Mathew
Manayani before the
Inspector of Central
Police Station (SHO)
3

Ext. A1(c)

True

copy

of

deposition,

the
dated

11.08.2016,

of

Adv.

Jeevan

Mathew

Manayani before the
SP.P.

Rural,

Ernakulam
4

Ext.A 1(d)

News

report

dated

22.07.2016 published
in the web portal of
Marunadan malayalee

5

Ext.A 1(e)

News

report

dated

23.07.2016 published
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in the web portal of
Marunadan Malayalee
6

Ext.
A1(f)

-

Copy

of

the

report

news
dated

21.07.2016 published
in

Malayala

Manorama daily

Exhibit A1(a) is the copy of the
complaint filed by the deponent before the
Government / State Police Chief / The
Inspector General of Police / The City
Police Commissioner, Kochi City narrating
the incidents occurred on 20.07.2016 as
thus;
“20.07.2016 –mw XobXn sslt¡mS-Xn-bnÂ tIkv Ignªv XncnsI Hm^o-knte¡v t]mIm-\mbn tKäv \¼À 3bpsS
ASp¯v F¯nb kabw Dt±iw 4 1/2
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aWn-tbm-Sp-IqSn

Hcp

Iq«w

am[-ya

{]hÀ¯-IÀ tKbvän\p ap³]nÂ Bt{Imin-¨p-sImv

Fs¶

B{I-an-¡p-Ibpw

am²-ya {]hÀ¯-I-cmbn \n¶ hnÂk³
hS-¡m-t©-cnbpw {]hoWpw ]d-bm³ Adbv¡p¶ hm¡p-IÄ Bt{Im-in-¡p-I-bpw,
\ns¶-sbms¡

sIm¶p-I-fbpw

F¶pw

\nsâ-sbms¡ ho«nÂ Ibdn sh«n-sIm-¶pI-fbpw F¶pw `oj-Wn-s¸-Sp-¯n, sImÃs¸-Sp-sa¶v bYmÀ°-¯nÂ Rm³ `b-s¸«p-t]m-bn.
cnbpw

Fs¶ hnÂk¬ hS-¡m-t©-

{]hoWpw

IqSn

ASn-h-b-änÂ

jqkn«p Nhn-«n, Xmt¡mÂ Iq«w sImv
Ip¯p-I-bpw, \ne-¯p-hoW Fs¶ c£n¡m-\mbn

apt¶m-«p-h¶

hnjvWp-hn-s\bpw

AU-z-t¡äv

hSn-t]m-epÅ

\ofw

IqSnb Abp[w h¨v hnjvW-S-hnsâ hbdn-\n-S-Xp-hiw,
Ab-Xn\v

ià-ambn
chn-Ip-amÀ,

ASn-¡p-bpw,
tZim-`n-am-\n,

hnjvWp-hns\ XSªv h¨p aÀ±n¨v D]-{Zhn-¨n-«p-v.

Snbm³ NnIn-Õ-bn-em-bn-cp-¶-
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Xp-am-Wv.
\ymb

Hcp-Iq«w am[-ya {]hÀ¯-IÀ
hntcm-[-ambn

kwLw

tNÀ¶v

Hmtcm-cp-¯cpw R§sf B{I-an-¡-W-sa¶pÅ Dt±-i-t¯mSpw Icp-X-temSpw IqSn
amc-Im-bp-[-§-fmbpw hSn, XSn-I-jvW§
- Ä
IÃp-IÄ F¶nh D]-tbm-Kn¨v B{I-an-¡pI-bpw, AXnÂ F\n¡v Adn-bm-hp¶ (1)
Salam P Hydrose, Reporter, Asianet
News (2) Mahir, Reporter, Times of India
(3)

ravikumar

K.,

Desabhimani,

President Kerala Working Journalist
Union,

Kochi

(4)

S.

Unnikrishnan,

Secretary, KWJU, Kochi (5) Wilson
Vadakkancherry,

Reporter

Sayahna

Kairali (6) Rohit P Reporter, Deccan
Cronicle, Ernakulam (7) Praveen, Video
Editor, Jaihind TV, Ernakulam (8) Vivek,
Reporter Times Now (9) Syam Kumar,
Reporter, Manorama News (10) Subbair,
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Madhyamam, Ernakulam (11) Rosamma,
Reporter,

Malayala

Manorama

(12)

Preethy, Reporter, Mathrubhumy (13)
Shabna,

Reporter,

Tejes

News,

Ernakulam aäv Im-e-dn-bm-hp¶ 25-þ-Hmfw
am[-y-a-{]-hÀ¯-IÀ

F¶v

Ah-Im-i-s¸-

Sp¶ Kp-IÄ sslt¡m-S-Xn-bpsS ap³]nen«v Fs¶bpw Fsâ kplr-¯mb AU-z.hn-jvWp-hn-s\bpw AXn-{Iq-c-ambn B{I-an¡p-Ibpw

R§sf

apt¶m«v

h¶

tPm¬ks\

ASn-¡-cpXv
AU-z-t¡äv

ico-c-am-k-Iew

F¶v
\n½n

aÀ±n-¡p-

Ibpw am\-lm\n hcp-¯n-bn-«p-Å-Xp-am-Wv.
Hcp

s]¬Ip«n

F¶

]cn-K-W\

\ÂImsX {Iqc-ambn ac-±n¨v am\-lm\n
hcp-¯n-bn-«p-Å-Xm-Wv.

aÀ±-\-¯nÂ ]cn-

t¡äv AU-z. hnjvWp-hns\ P\-dÂ Bip]-{Xn-bnÂ NnIn-Õ-bn-em-bn-cp-¶Xpw BbXns\

kw_-Ôn¨v

t]meo-knÂ

]cmXn

AU-z-t¡äv

]e-X-hW

Atkm-kn-tb-
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j³ apJm-´ncw Adn-bn-¨n«pw t]meokv
am[-y-a-{]-hÀ¯-I-cpsS kzm-[o\w ImcWw
tIkv FSp-¯n-«n-Ãm-¯-Xp-am-Wv.

R§sf

aÀ±n-¨-Xnsâ t^mt«mkpw hoUn-tbmkpw
aäpw,

A`n-`m-jI

kplr-¯p-¡-fpsS

ssIhiw Dv. BbXv At\-z-j-W¯
- n\v
lmP-cm-¡p-¶-Xm-Wv.”
The above petition filed before the
Government as well as the Inspector
General of Police sufficiently narrate the
incidents that took place on 20.07.2016
just in front of the Hon’ble High Court.
Those representations were filed just
within few days after the incidents.
The documents already produced by
the

deponent

(Adv.

Jeevan

Mathew

Manayani) contain the copy of the three
newspaper report [Exhibit A1(d), A1(e) &
A1(f)]. They were recorded while giving
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the deposition before the Commission.
They are copies of the newspaper reports
relating to the incidents that took place on
20.07.2016. In this context it is profitable
to refer to the statements made by him
during the inquiry.
“22.07.2016Â

adp-\m-S³

ae-bmfn

F¶ sh_vt]mÀ«v {]kn-²o-I-cn¨ \yqkv
dnt¸mÀ«nsâ tIm¸n lmP-cm¡n FIvkn_näv F1Un Bbn amÀ¡v sN¿p-¶p.
23.07.2016Â
sh_vt]mÀ«v

adp-\m-S³

ae-bmfn

{]kn-²o-I-cn¨

F¶
\yqkv

dnt¸mÀ«nsâ tIm¸n lmP-cm¡n FIvkn_näv

F1C

Bbn

amÀ¡v

sN¿p-¶p.

21.07.2016Â ae-bmf at\m-ca {]kn-²o-Icn¨ \yqkv dnt¸mÀ«nsâ tIm¸n lmPcm¡n FIvkn-_näv F1F^v Bbn amÀ¡v
sN¿p-¶p.”
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Before

producing

the

above

documents before the Commission the
deponent has filed a petition dated 4th
October 2017 to permit the petitioner to
give

a

sworn

statement

before

the

Commission and to accept the list of
witnesses

produced

alongwith

the

affidavit.

Copy of the said petition was

served on the counsel appearing for the
Media persons.

Later the petitioner

informed the Commission that he is
withdrawing the witness list submitted by
him on 4th day of October 2017 for
examination of certain witnesses.

The

Commission as per the proceedings dated
11.01.2019 recorded the above submission
of

the

Counsel.

Accordingly

the

Commission has recorded that the witness
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list filed by the petitioner was withdrawn.
However,

the

affidavit

filed

by

the

petitioner was accepted on file. The copy
of the above petition was served to the
Counsel appearing for Media Persons.
Out of the total six documents, three
of them related to the reports published in
the newspapers, Malayala Manorama and
Marunadan Malayali published in the Web
portal.

Copy of the above three reports

were marked as Exhibit A1(d), A1(e) &
A1(f). The Exhibit A1(d) is a copy of the
newspaper

report

dated

22.07.2016

published in the Web portal of Marunadan
Malayalee and Exhibit A1(e) is a copy of
the newspaper report dated 23.07.2017
published in the same newspaper. Exhibit
A1(f) is a copy of the news paper report
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dated 21.07.2016

published in Malayala

Manorama Newspaper.

The reading of

the above reports no doubt supply an
impression in the mind of the readers as to
how the reports were being prepared. The
Commission in this context propose to
examine as to how the ‘B’ party, the
contesting party before the Commission
has expressed their views before the
Commission. In fact Commission made a
vigorous attempt to obtain the correct
newspaper reports appeared in all the
dailies in respect of the incidents that
happened on 19th and 20th July 2016. In
this context the Commission in its sittings
held on various occasions directed the
parties to produce all the newspaper
reports in order to examine as to how the
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matter had been dealt with by the press
during

the

relevant

period.

The

Commission by its letter dated 03.04.2019
directed

the

Secretary,

Press

Club,

Ernakulam to produce the newspaper
report regarding the

incidents occurred

on 19th and 20th July 2016 in front of the
Advocates

Golden

Jubilee

Chamber

Complex and 3rd gate of the High Court
respectively for perusal.

However, they

did not comply with the above direction by
the Commission for the production of the
newspapers as per the said letter. Again
the commission on 23.09.2019 directed
the Secretary Press Club Ernakulam to
produce the

copies of the aforesaid

newspaper reports in respect of the
incidents in question.

It is really
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surprising for the Commission to note why
the press club or the parties or their
advocates

before

the

Commission

refrained from producing the relevant
newspaper reports in various journals
describing the incidents on 19th and 20th
July, 2016. No doubt an adverse inference
can be drawn. The Commission prefers to
discuss this issue at a later stage if the
circumstances so requires.

16. The relevant portion of the
evidence given by Adv. Antony
Robert Dias as AW3
Antony Robert Dias, an Advocate
practising in the High Court of Kerala for
the last about 3 years was one of the
Advocates who had sustained injuries in
the incident that took place on 20.07.2016.
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He had deposed the details of the above
incidents

before

the

05.12.2017 as AW3.

Commission

on

His deposition is

very vital for excavating the reasons for the
tussle between advocates and mediamen
on the aforesaid date. Those incidents are
being inquired into by the Commission
under the relevant Terms of Reference.
The relevant portion of his deposition
before the commission is extracted below;
“On 20.07.2016 by about 4.30

pm I finished my work in the High
Court & I was about to leave. My
bike was parked and I have to pass
through Gate No. 3.

While I came

out I was able to see media persons
were sitting on the road and they
were shouting slogans and also
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abusing

advocates

who

were

standing inside the court premises.
There were above 50, near to 100
police

officers

standing

outside.

None of the advocates were able to
leave the premises because the gate
no. 3 was blocked completely.

I

walked up to the one of the police
officer and informed him that I
received a call from the senior
advocate and I have to go to my
office, I requested them to give the
way to go to my office. So the police
officer told me they are media people
and you can see they are sitting there
and we can’t do anything. I told the
police officer that I have to go and I
have some important work and If I
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am not reaching there I have to face
the consequences so kindly do the
needful.

The police officer told

“kmdn\v t]mWw F¶p-s-¦nÂ hn
FSp¯v s]mbvt¡m”.

I informed the

police officer that it was his duty to
clear the way so that I can go to my
office.

Then

the

police

officer

reiterated the same statement given
in the malayalam again.

Then I

informed the police that I am going
to get my bike and the rest is your
duty and you will have to clear the
way for me. As I came out with my
bike may be around 50 policemen
blocked my bike. Then I told them to
clear the way. So they stood in two
lines between the line they allowed
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me to go. As I came forward, may be
about 20 meters away from that
gate, I heard some one shout “sImÃSm
Ahs\” . Immediately I took a blow
on my face. There was an injury on
my upper right lip. So I parked my
bike little further up near the foot
path.

As soon as I parked the bike

and turned off the engine few police
officers initially rushed to me saying
that “vD-Ss\ Bip-]-{Xn-bnÂ s]mbvt¡m”
. While I was standing there some of
the advocates came towards me and
told me that its bleeding heavily let
us go to the hospital. That is when a
senior

police

officer

walked

up

towards me and he said “tImS-Xn-bpsS
DÅnÂ Unkvs]³kdn Dv, Ahn-sSbv¡v
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s]mbvt¡m”. At that time some of the
High Court Advocates came towards
me and there were a group of media
persons 23 – 30 journalists standing
near the bakery, they were again
abusing the advocates who came
there and teasing them.

The police

officers who were present at that
time were just standing there and not
taking any action.

The journalist

were literally playing to fool of the
advocate and making a mockery of
the advocates. The advocates were
helpless.

I remember some of the

advocates asking the police officers
“tPmen

Ignªv

Cd§nt¸mIp¶

Hcp

h¡o-ens\ XÃn-bn«v \n§Ä F´mWv
t\m¡n \nÂ¡p-¶Xv”.

The police
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pretended that they did not even hear
the statement and one of the police
officer

telling

advocates
¡tÃ”.

to

“shdpsX

some

of

{]iv\w

the
Dm-

In between some of the

advocates who later joined and they
asked me do you identify the person
who assaulted you. When some of
the advocates told me don’t be scared
go ahead and point out the person
who assaulted you. After that the
situation changed.

The journalist

started behaving very violently and
immediately the group of police
people

came

and

covered

the

complete journalist standing there by
creating a barrier.

Immediately I

heard someone shouting “charge”.
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Before that I heard some policemen
says “NmÀPv ]d kmsd”. Immediately
police started lathicharge.

First I

thought the lathi charge was on the
journalist, but later I realized when I
saw one advocate lying on the
ground and four police officers
rounded that poor advocate lying on
the ground and getting beaten, I
understood the lathicharge was not
on

the

journalist

but

on

the

advocates, that too an advocate who
is in his robes.

Then I knew that

there is a high chance of getting
beaten by the police. I ran inside the
police quarters all this while the
journalist were not disturbed and
standing in front of the bakery and
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there was no lathicharge on them.
Only

Advocates

were

beaten.

Immediately after 5 – 10 minutes
everything were peaceful. Advocates
ran inside the court complex. At that
time I came out from the police
quarter and straight away went to
the court complex. Then advocates
took to me to the General Hospital,
Ernakulam.

I was admitted there.

The doctors who wound told me
better have it done in a specialist
hospital.
Specialist

Then I was taken to
hospital

near

North

Railway station and there I did a
plastic surgery.
documents.”

I shall produce the
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In the Clarification by the counsel in
petition No. 3/17, following question was
put to him;
Question: You have stated that when
you came out of gate no. 3
you saw journalist sitting
on the road. Where they
sitting on the road or
blockading the gate no. 3?
Answer:

There

were

journalists

about
who

30

were

sitting in front of the gate
no. 3 and blocking the
road in front of the gate
no. 3.

From the above clarification it is
proved that there were journalists who
were sitting in front of the gate no.3.
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Sufficient opportunity had been given
to the police and their counsel, the above
witness was not cross examined at any
point of the time.
In this context a complaint was filed
by Antony Robert Dias (Crime No. 1635)
against the ‘identifiable 4 media persons’.
In the related First Information Report
[marked as Exhibit C3(e)] it is recorded as
thus;
“{]XnIÄ
tZtlm-]-{Zhw

Bh-em-Xn-¡m-cs\
Fev¸n-¡-W-sa-¶pÅ

Dt±i-t¯msS 20.07.2016 XobXn sshIn
4.30 aWn¡v Fd-Wm-Ipfw hntÃPv Sn
IcbnÂ sslt¡m-SXn 3mw \¼À tKän\v
ap³hiw sh¨v am[-y-a-{]-hÀ¯-IÀ Iq«w
IqSn

\nev¡p-¶-Xn-\n-Sn-bn-eqsS

Snbmsâ

ss_¡v apt¶m«v HmSn-¨-Xn-epÅ hntcm[w
\nan¯w Im-e-dn-bm-hp¶ 4 {]Xn-I-fnev
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1mw {]Xn I¿nev Dm-bn-cp¶ Ft´m
km[\w sh¨v ASn¨v Bh-em-Xn-¡m-csâ
Npnev apdn-th-ev¸n¨pw Im-e-dn-bm-hp¶
2mw {]Xn ssI sImv apJ¯v CSn-¨pw,
3mw {]Xn tjmÄU-dn\v CSn¨pw 4mw {]Xn
ssI sImv apXp-In\v CSn¨v thZ-\n-¸n¨pw,

{]Xn-Ifv

IrX-y-¯n\v

DÂkm-ln-I-fpw,

]c-kv]cw

klm-bn-I-fp-ambn

hÀ¯n¨ Imcyw.”
The offences alleged against the
accused are under Section 323, 324 & 34
IPC.

That is to say the crime alleged

against the identifiable 4 media persons
are

under

Sections

323

(voluntarily

causing hurt) and 324 (voluntarily causing
hurt by dangerous weapon or means).
The above statements sufficiently
prove the incidents that occurred on
20.07.2016 and injuries suffered by AW3.
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17. The relevant portion of the
evidence given by Adv. Rilgin V.
George examined as AW4
Further
Association,

on

the

Rilgin

examined as AW4.

V.

side

of

the

George

was

He deposed about the

incident before the commission as thus;
“AU-z.

AâWn

At±-l-¯n-sâ

kvIq«À 3þmw \¼À tKäv hgn]pd¯v Cd¡m\pÅ kml-N-cyw Hcp-¡n-¯-c-W-sa¶v
t]meo-kvIm-tcmSv Bh-i-y-s¸-«p.

Hcp-]mSv

t\cw ]d-sª-¦nepw am[-y-a-{]-hÀ¯-Isc
AhnsS \n¶v amäm³ t]meokv X¿m-dmbnÃ.

HSp-hnÂ FÃm-h-cp-sSbpw hml-\-

§Ä Cd-¡-W-sa¶pw ho«nÂ t]mI-Wsa¶pw FÃm-hcpw Bh-i-y-s¸-«-t¸m-fmWv
AU-z. Bâ-Wn-bpsS hml\w t]mIp-¶Xn\v t]meokv hgn-sbm-cp¡ns¡mSp-¯-Xv.
At¸mgpw am[ya {]hÀ¯-Isc Ahn-sS-
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\n¶v \o¡w sNbvXn-«n-Ã. AU-z. Aâ-WnbpsS hml\w ]pd-t¯¡v Cd-§n-b-t¸mÄ
am[-y-a-{]-hÀ¯-IÀ hml\w XS-bp-Ibpw,
Bâ-Wnsb am[-y-a-{]-hÀ¯-IÀ ssIhoin
ASn-¡p-Ibpw sNbvXp. Cu kabw BâWn-bpsS kvIq«-dnsâ Rm\pw aäv A`n-`mj-Icpw

Cd§n

\S-¡p-I-bm-bn-cp-¶p.

hml\w apt¶m«v FSp-¡m³ h¶-t¸mÄ
AâWn Xsâ slÂaäv Ducn Fs¶ ASn¡-cpXv F¶pw hml\w apt¶m«v FSp¡m³

klm-bn-¡-W-sa¶pw

t]meo-kn-

t\mSv Bh-i-y-s¸-«p. B ka-b¯v BâWnsb

am[-y-a-{]-hÀ¯-IÄ

ssIhoin

]pd-¯n\pw, ssIbv¡pw ASn-¡p-¶p-mbn-cp-¶p.

s]«¶v

t^mt«m-{Km-^À

tZim-`n-am-\n-bpsS

chn-Ip-amÀ

sImÃsSm

Chs\ F¶v ]d-ªp-sImv am[-y-a-{]hÀ¯-I-cpsS Iq«-¯nÂ \n¶pw Aâ-WnbpsS kvIq«-dn\v ASpt¯¡v h¶p. Cu
ka-b¯v

Hcp

am[-y-a-{]-hÀ¯-I³

ssI¿nÂ

]hÀ_m¦v

t]mse-bpÅ
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Ft´m km[\w sImv Bâ-Wn-bpsS
apJ¯v CSn-¨p.

CSn¨v Ignª DSs\

jlote amdn-t¡mSm F¶v ]dªv chnIp-amÀ jlo-ens\ amän-s¡m-p-t]m-bn.
Bâ-Wn-bpsS Npv apdnªv càw hcp¶p-m-bn-cp-¶p.

C{Xbpw Bb-t¸mÄ

A`n-`m-j-I-sc-Ãm-hcpw 3þmw \¼À tKän\v
]pd-t¯¡v Cd-§n.
]pd-tIm«v

amdn

am[-y-a-{]-hÀ¯-IÀ

te_À

tImS-Xn-bpsS

Xmsg tdmUn-te¡v amdn \n¶p.

Aâ-

Wnsb aÀ±n-¨-hÀs¡-Xnse \S-]-Sn-sb-Sp¡Ww F¶v t]meo-kp-Im-tcmSv Bh-i-ys¸-«p.

Cu ka-b-a-{Xbpw t]meo-kp-ImÀ

Img-¨-¡m-cmbn t\m¡n-\nÂ¡p-I-bm-bn-cp¶p.”
The evidence given by above witness
coupled with the evidence given by
other witnesses examined on the side of
the Association and also supported by the
First Information Reports produced by the
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counsel

appearing

for

the

police

sufficiently established the incidents that
took place on 20th July 2016 in the
surroundings of the High Court.

His

evidence also support that AW3 was
beaten by the Media men and Police did
not take any steps and they remained
inactive.

18. The relevant portion of the
evidence given by Adv. Jiji S
examined as AW5
The above named deponent is an
advocate practising in the High Court of
Kerala for last about 10 years. He had 23
years of practice in the legal profession.
He deposed before the Commission that he
had witnessed the incident on 20.07.2016
at about 3.00 PM alongwith some other
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advocates while taking tea from Indian
Coffee House located just near to the
Chamber Complex.

He has given the

details regarding the gathering of crowd
just

near

to

the

gate

No.3

raising

provocative and abusive slogans against
Advocates. In order to get specific picture
of the incidents occurred at the site,
relevant portion of deposition given by
him before the Commission as AW5 are
extracted hereunder;‘2016 Pqsse amkw 20þmw XobXn
D¨bv¡v tijw GI-tZiw aq¶p-a-Wn-tbmSp-IqSn

AU-z.

tdmbv

Nm-t¡m,

AUz.tPm¬ ]p¶q-cnÂ F¶n-hÀ tNÀ¶v
tN¼À

tImw¹-Ivkn\v

XmsgbpÅ

C³Uy³ tIm^o luknÂ Nmb IpSn-¨Xn\v tijw tN¼À tImw¹-Ivkn\pÅnepÅ Fsâ Hm^o-kn-te¡v Ib-dn-t]m-
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Im³ XpS-§sh sslt¡m-S-Xn-bpsS sI«nS-¯nsâ sX¡v Ings¡ aqe-bn-epÅ 3þmw
\¼À tKänsâ ap³`m-K¯v \n¶v D-¨-¯nepÅ ap{Z-hm-I-y-§fpw, At{Im-i-§fpw
H¨-¸m-Sp-I-fpw, _l-f-§fpw tIÄ¡m³
CS-bm-bn.

AsX-´m-W¶v Adn-bp-hm³

Rm³ Hm^o-knÂ tIdmsX B `mKt¯¡v t]mbn.

AhnsS sN¶-t¸mÄ

AWp-§fpw, s]®p-§fpw AS-§p¶ Hcp
Iq«w

Bfp-IÄ

tKän\v

ap³h-i-¯pw,

te_À tImS-Xn-bpsS ap³h-i-¯pw, sXm«Sp-¯pÅ t_¡-dn-bpsS ap³h-i-¯pÅ
tdmUnÂ Ip¯n-bn-cp¶v hml-\-§Ä¡pw,
bm{X-¡mÀ¡pw XSÊw krjvSn-¨vsImv
ap{Z-hm-Iyw hnfn-¡p-¶Xv Ip.

At\-z-j-

W-¯nÂ AXv Chn-Sps¯ ]e ]{X-¯nsâbpw
km[n-¨p.

{]hÀ¯-I-cm-sW¶v
AXnÂ

Adn-bm³

Gj-ym-s\-änÂ

{]hÀ¯n-¡p¶ kemw ]n sslt{Zm-kv,
hnÂk¬ hS-¡-t©-cn, iymw F¶n-hsc
F\n¡v

Xncn-¨-dn-bm³

km[n-¨p.
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hnÂk¬ hS-¡-t©-cn, iymw F¶n-hÀ
GXv

]{X-¯n-emWv

{]hÀ¯n-¡p-¶Xv

F¶-dn-bn-Ã. AhÀ A`n-`m-j-IÀs¡-Xnsc
Ak-`-y-`m-j-bn-emWv ap{Z-hm-Iyw hnfn-¨psIm-n-cp-¶Xv.

“Idp¯ tIm«n-\p-Ånse

Kp-IÄ, Idp¯ tIm«n-\p-Ånse s]®v
]nSn-b³amÀ” F¶n-§-s\-bpÅ ap{ZhmI-y§-fmWv hnfn-¨n-cp-¶Xv, tIÄ¡m-\n-S-bmbXv.

CtX kabw Xs¶ Hcp Iq«w A`n-

`m-j-IÀ 3þmw tKänsâ kao]w, sslt¡mSXn tIms¼m-n-\p-ÅnÂ \n¶v A\-[n-IrX-ambn Iq«w IqSn-bn-cn-¡p¶ Bfp-Isf
AhnsS \n¶pw amäWw F¶v t]meo-kpambn hm¡p-XÀ¡-¯nÂ GÀs¸-Sp-¶Xpw
Ip,

Rm\pw

tNÀ¶p.

A`n-`m-j-I-tcm-sSm¸w

Ip¯n-bn-cp¶v

ap{Zm-hm-Iyw

hnfn¨v [À® \S-¯n-bn-cp¶ ]{X-¡mÀ¡v
hebw krjvSn¨v sImv A¼-tXmfw
t]meo-kp-ImÀ \n¶n-cp-¶p. tImS-Xn-bpsS
3þmw tKänsâ ap³hiw A`n-`m-j-IÀ¡v
]pd-t¯¡v

IS-¡m³

]äm¯

hn[w
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h\nXm t]meokv DÄs¸sS t]meokpw
\n¶n-cp-¶p.

GI-tZiw Hcp aWn-¡q-

tdmfw Cu AhØ XpSÀ¶p. GI-tZiw
\mec aWnbmbn«pw [À® \S-¯p-¶-hsc
\o¡w

sN¿m-t\m,

tdmUnse

amÀ¤

XSÊw \o¡mt\m t]meokv X¿m-dm-bn-Ã.”
The
details

above
with

witness

regard

further

to

the

gave

incident

involving Antony Robert Dias while he was
going out with his scooter through gate
No.3. Subsequent developments including
the sustaining of injury on the face of
Antony Robert Dias, the scuffle that took
place between Advocates and media men
etc wre narrated by him.

In order to get

the real and correct picture of the incidents
involving

Antony

Robert

Dias

and

consequent scuffle between Advocates and
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Media men and lathicharge by the police
are testified by him as thus;“\me-c-a-Wn-tbm-Sp-IqSn

BâWn

F¶ t]cpÅ A`n-`m-j-I³ kvIq«-dnÂ
3þmw \¼À tKän-eqsS ]pd-t¯¡v h¶p.
At±-l-¯n\v apt¶m«v t]mIm³ amÀ¤-XSÊw Dm-bXv sImv, t]meo-kp-Im-tcmSv
F\n¡v t]mIm³ hgn Dm-¡n-¯-c-Wsa¶v

Ah-i-y-s¸-Sp-I-bpw,

hgn-am-dm³

Bfp-I-tfmSv t]meokv ]d-ª-X-\p-k-cn¨v
At±lw
apt¼m«v

kvIq«À
FSp¯

apt¼m«v

FSp-¯p.

kvIq«-dnÂ

At±lw

[À® \S-¯n-sIm-n-cp¶ ]{X-¡m-cpsS
he-b-¯nÂs¸Sp-I-bpw,

]{X-¡mcnÂ

NneÀ At±-l-¯nsâ Xs¶ slÂsaäv
Xe-bnÂ\n¶v

Ducn-sb-Sp¯v

At±-l-

¯ns\ Xs¶ apJ¯pw ico-c¯pw aÀ±n¨p. apJ¯p \n¶pw tNmc hcp-¶p-m-bncp-¶p.

[À® \S-¯n-sIm-n-cp¶p ]{X-

¡m-cnÂ HcmÄ \ne¯v \n¶v Ft´m Hcp
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km[\w FSp¯v AU-z. Aâ-Wn-bpsS
apJ-¯n-Sn-¡p-Ibpw sNbvXp.

CXv Iv

{]tIm-]nX-cmb A`n-`m-j-IÀ HmSn taÂ¸dª kw`hw \S¶ tdmbÂ t_¡-dnbpsS ap³hiw tdmUn-te¡v F¯p-I-bpm-bn. XpSÀ¶v ]{X-¡m-cpw, h¡o-e³amcpw X½nÂ sNdnb D´pw XÅpw Dm-bn.
t]meokv B ka-b¯v em¯n-NmÀÖv \S¯m³ XpS-§n.

em¯n-NmÀÖn\v ap³]v

ap¶-dn-bn-s¸m¶pw

t]meokv

X¶n-Ã.

em¯n-¨mÀPv A`n-`m-j-IÄ¡v t\sc am{Xam-bn-cp¶p t]meokv \S-¯n-b-Xv. em¯n¨mÀÖnÂ hoWp-t]mb -A`n`m-j-I-\mb
Poh³ amXyq a\-bm-\nsb Hcp Iq«w ]{X¡mÀ \ne-¯n«v Nhn-«-¶Xv Rm³ Ip.
Cu

em¯n-¨mÀÖnÂ

Fsâ

]pd¯v

em¯n-sImv cv ASn-tbäv ]cn¡v ]än.
Hcm-gvN-tbmfw tZl¯v ]mSpw, thZ-\bpw
Dm-bn. A`n-`m-j-I-cmb skÀPn, sP.-Fkv.-A-PnXv

IpamÀ,

cmPohv

tPmÀÖv

F¶n-hÀs¡ms¡

tPmXnjv
em¯n-
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¨mÀÖnÂsh¨v

]cn¡v

Dm-bn-«p-v.

Cu kw`-h-§-fnÂ t]meo-knsâ `mK¯v
\n¶v Kpcp-X-c-amb hogvN-bp-m-bn«p-v.
A{I-a-Im-cn-Isf klm-bn-¡p¶ Xc-¯nepÅ \ne-]m-SmWv t]meokv FSp-¯-Xv.
]cn¡v

]än-b-hsc

Bip-]-{Xn-bn-te¡v

_mÀ AtÊm-kn-tb-jsâ t\Xr-¯z-¯nÂ
sImp-t]m-bn.

em¯n-¨mÀÖn\v {]tX-y-

In¨v Imc-W-sam¶pw Dm-bn-Ã.”
From the above testimony, it is
sufficiently established there were push
and

pull

between

Advocates

and

Mediamen when the witness (AW3) was
attacked by Media men. He also deposed
that police resorted to the action of
lathicharge without giving prior notice
directing the crowd to disperse.
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19. The relevant portion of the
evidence given by Adv. Sirji
Joseph Thomas examined as
AW6
Sirji

Joseph

Thomas,

Advocate

practising before the High Court, deposed
before the Commission on 23.01.2018 and
narrated the incident that occurred on
20.07.2016 as thus;
“20.07.2016 Xob-Xn GItZiw 3 aWntbm-Sp-IqSn GI-tZiw 30 tXmfw am[-y-a-{]hÀ¯-IÀ

chn-Ip-amÀ,

sslt{Zmkv,
hS¡pwt©cn
¯nÂ
tKän\v

kemw

jaoÂ,
F¶n-h-cpsS

sslt¡m-S-X-bpsS
ap¶nÂ

Ip¯nbncn¡pI-bpw-

h¶v

]n

hnÂk¬
t\Xr-¯-z3þmw

\¼À

tdmUnÂ

ssl-t¡m-S-Xn-bpsS

ap¶neq-sS-bpÅ KXm-KXw XS-Ê-s¸-Sp-¯pIbpw

A`n-`m-j-IÀ¡pw

Xn¡pw

FXn-cmbn

sslt¡mS

A]-IoÀ¯n-I-c-amb

ap{Z-hm-I-y-§Ä D-bÀ¯p-Ibpw, A`n-`m-j-
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I-scÃmw tami-¡m-cm-sW-¶pÅ coXn-bnÂ
ap{Zm-hm-Iyw hnfn-¨p-]-d-bp-Ibpw sNbvXp.
Cu kabw AhnsS GI-tZiw \qtdmfw
t]meo-kp-ImÀ,

tdmUnÂ

Ip¯n-bn-cp¶

am[-y-a-{]-hÀ¯-IÀ¡v kwc-£Ww F¶Xp-t]mse tdmUnÂ \ne-bp-d-¸n-¨n-cp-¶p.
[mcmfw t]meokv hml-\-§fpw Øe¯p-m-bn-cp-¶p.

am[-y-a-{]-hÀ¯-IÀ

tdmUnÂ Ip¯n-bn-cp¶v KXmKXw XS-Ês¸-Sp-¯pI

hgn,

AXp-hgn

bmsXmcp

hml-\-§Ä¡pw, ImÂ\-S-bm-{X-¡mÀ¡pw
tdmUn-eqsS bm{X-sN-¿p-hm³ km[n-¡p-ambn-cp-¶n-Ã.

A`n-`m-j-IÀ¡mÀ¡pw Xs¶

3þmw \¼À tKän-eqsS ]pd-t¯¡v Cd§m³

km[n-¨n-Ã

tKäv

D-]-tcm-[n-¨Xv

sImv. Cu kabw Rm³ AhnsS Uyq«n-bn-ep-m-bn-cp¶
sk³{SÂ

t]meokv

t\mÀ¯n-se-bpw,
tÌj-\nsebpw

kÀ¡nÄ C³k-s]-IvSÀam-tcmSpw, AknÌ³Uv

I½o-j-WÀ

hnP-b-t\m-Spw,

sslt¡m-S-Xn-bpsS ap¶n-epÅ am[-y-a-{]-
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hÀ¯-I-cpsS

D]-tcm-[-hpw,

[À®bpw

\nb-a-hn-cp-²-am-sW¶pw Ahsc AhnsS
\n¶v AdÌv sNbvXv \o¡-W-sa¶pw Bhi-y-s¸-«p.
X¿m-dm-bn-Ã.

G¶mÂ Ahcmcpw AXn\v
C§s\

Ipsd

kabw

AhnsS am[-y-a-{]-hÀ¯-IÄ tdmUv D-]tcm-[n-¨p-sImpw

ap{Zm-hm-Iyw

hnfn-¨p-

sImpw sslt¡m-S-Xn-bpsS 3þmw \¼À
tKänÂ Xs¶ \ne-bp-d-¸n-¨p.”
According to the witness there were
about 30 Media men under the leadership
of Mr. Ravikumar and they conducted
protest gathering at gate No.3 of the High
Court at about 3 PM. He further narrated
the incident in which Advocate Antony
Robert Dias was obstructed by the Media
men for going out with his Motor bike
through gate No.3. While he was talking to
some other Advocate he was beaten on his

P a g e 160

face by hand by one of the media men,
Shameel.

Subsequent events were

narrated by the witness as thus;
“GI-tZiw

4

aWn-tbm-Sp-IqSn

BâWn F¶ A`n-`m-j-I³ ss_¡nÂ
sslt¡m-S-Xn-bpsS 3þmw \¼À tKän-eqsS
]pd-t¯¡v t]mIm³ {ian¨p.

t]meokv

At±-l-¯n\v ss_¡v t]mI-¯-¡-co-XnbnÂ

hgn-sbm-cp-¡n-sIm-Sp-¯p.

3þmw

\¼À tKän\v kao-]-apÅ t_¡-dn-bpsS
ap³hiw

F¯n-b-t¸mÄ

BâWn

ss_¡v \nÀ¯n slÂaäv Ducn GtXm
h¡o-en-t\mSv

Ft´m

{ian-¨-t¸mÄ

kwkm-cn-¡m³

chn-Ip-amÀ

F¶

am[ya{]hÀ¯-I³ “sImÃSm Ahs\”
F¶v hnfn¨p ]d-ªp.

B kabw

jaoÂ F¶ ]{X {]hÀ¯-I³ Bâ-WnbpsS apJ¯v ssIsImv aÀ±n-¡p-Ibpw
AXnÂsh¨v Bâ-Wn¡v apJ¯v ]cn¡v
]äp-Ibpw,

tNmc

hcp-Ibpw

sNbvXp.
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BâWn DS-s\-Xs¶ Xncn¨v \S¶v 3þmw
\¼À tKän\v ASp¯v F¯n.”
The events that took place at the
location is narrated by the witness as thus;
“DS-s\-Xs¶

Rm³

3þmw

\¼À

tKän\v kao-]-apÅ PwKvj-\nÂ \nÂ¡p-Ibm-bn-cp¶ {io AcpÄ _n IrjvWsb
t\cn«v Iv Bâ-Wnsb aÀ±n¨ am[-y-a-{]hÀ¯-Isc DS³ AdÌv sN¿-W-sa¶pw
tdmUnÂ Ip¯n-bn-cp¶v tdmUv D]-tcm-[n¡p¶ am[-y-a-{]-hÀ¯-Isc AdÌv sNbvXv
\o¡-W-sa¶pw B-h-i-y-s¸-«p.

F¶mÂ

At±lw AXn\v X¿m-dm-bn-Ã.

AXn\v

tijw

s]«¶v

Xs¶

t]meo-kp-ImÀ

“ASn-s¡Sm Ch³amsc” F¶v ]d-ªpsImv
¨mÀÖv

A`n-`m-j-IÀs¡-Xnsc
\S-¯p-Ibpw

em¯n-

AXnÂsh¨v

[mcmfw A`n-`m-j-IÀ¡pw, F\n¡pw ]cp¡p-]-äp-I-bp-m-bn.

Fsâ heXv ssI
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tjmÂU-dn-\pw, heXv XpS-bnepw em¯n-bSn-bnÂ ]cn¡v ]än-.

AXn\v tijw Hcp

aWn-¡q-dn\v tij-amWv am[-y-a-{]-hÀ¯IÀ 3þmw \¼À tKänÂ \n¶pw ]ncnªv
t]mb-Xv.

Rm³ AXn\v tijw em¯n-

ASn-bnÂ ]cn¡v Gä-Xn-\v enkn tlmkv]nän-enÂ NnInÕ tXSn-bn-«p-Å-Xm-Wv.”
The witness narrated as to how the
police
resulted

resorted
in

to

physical

lathicharge
injuries

which
to

the

Advocates.

20. The relevant portion of the
evidence
given
by
Adv.
J.S.Ajithkumar examined as
AW7
Mr. J.S. Ajithkumar, an Advocate
practising in the High Court of Kerala
deposed

before

the

Commission

on

20.02.2018. The relevant portion of the
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deposition

given by the above named

witness in respect of the incident that
took place on 20.07.2016 is extracted
hereunder;
“20.07.2016 Â Dt±iw 2.30 aWn-tbmSp-IqSn tIcf bqWn-bn³ Hm^v hÀ¡nwMv
tPW-en-Ìnsâ

`mc-hm-ln-I-fmb

chn-Ip-

amÀ, Gj-y-s\-änsâ kemw ]n. sslt{Zmkv,

Pbvlnµv

Snhn-bpsS

{]ho¬,

hnÂk¬ hS-¡-t©-cn, jaoÂ apl-½Zv
F¶n-h-cpsS

t\X-y-X-z-¯nÂ

_m\ÀPn

tdmUnÂ IqSn Dt±iw \mÂ]-tXmfw ]{X
{]hÀ¯-IÀ
bpsS

PmY-bmbn

sslt¡m-S-Xn-

sX¡p-In-g-t¡-aq-e-bn-epÅ

3þmw

\¼À tKänsâ FXnÀh-i-¯pÅ t_¡-dnbpsSbpw,

te_À

tImS-Xn-bpsSbpw

ap³]n-embn Iq«w-IpSn \n¶v ImÂ\-S-¡mtcbpw,

A`n-`m-j-I-tcbpw,

tIknse

I£n-I-tfbpw XS-ª-sImv tdmUnÂ
Ip¯n-bn-cp¶v B tdmUn-eqsS-bpÅ hml-
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\-k-©m-chpw KXm-K-Xhpw ]qÀ®-ambpw
XS-bp-Ibpw

A`n-`m-j-I-sc-Ãmw

Idp-¯-

tIm-«n« hy-`n-Nm-c-n-I-fm-sW-¶pw, IÅ³amcm-sW¶pw, \osbms¡ sXmgnÂ h-y-`n-N-cn¡p-¶-h-cm-sW¶pw

shfn-bn-e-d-§n-bmÂ

\nsâ-sbms¡ ssI, ImÂ ASn¨v HSn-¡psa¶pw `oj-Wn-s¸-Sp-¯n-sImv Bt{Imin¨v

`oI-cm-´-co£w

krjvSn-¡p-Ibpw

A`n-`m-j-I-sc-¡p-dn¨v tami-ambn Fgp-Xnb
¹¡mÀUp-IÄ ]nSn-¨p-sImv A`n-`m-j-Ik-aq-ls¯

apgp-h\pw

A]-am-\n-¡p¶

coXn-bnÂ s]cp-am-dp-Ibpw sslt¡m-S-XnbpsS 3þmw \¼À tKäv hgn-bp-ff A`n-`m-jI-cp-sS-bpw, I£n-I-fp-sS-bpw, Kpa-kvX³amcp-sSbpw KXm-KXw ]qÀ®-ambn kvXw`n-¸n¡p-Ibpw sNbvXp.
ImÀ

Fsâ sjhÀse

(KL-07-AW-9506) ]pd-¯n-d-¡m³

Ign-bmsX Ccn-¡p-I-bm-bn-cp-¶p.”
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He further narrated the incident of
attacking Adv. Antony Robert Dias by
Media persons, Wilson Vadakkanchery,
Shameel
others.

Mohammed,

Ravikumar

and

They attacked Antony Dias and

caused physical injuries.

He has deposed

further as below:
“Ahn-sS-bp-m-bn-cp¶ joem-tZhn
DÄ¸-sS-bpÅ AtÊm-kn-tb-j³ `mc-hmln-I-sfbpw

]{X-¡mÀ

tZtlm-]-{Zhw

FÂ¸n-¡p-Ibpw Poh³ a\-bm\n F¶
A`n-`m-j-Is\ 3þmw \¼À tKänsâ ap¶nen«v
sNbvXp.

ASn-¡p-Ibpw

sXmgn-¡p-Ibpw

F¶mÂ C{]-Imcw AXn-{Iaw

Im«nb ]{X-¡msc XS-bp-Itbm Ahsc
]ncn-¨p-hn-Sm³thn Fs´-¦nepw \S-]Sn
t]meo-kp-ImÀ sNbvXn-Ã.

AXn-{Iaw \S-

¯n-b-hsc XS-Ê-s¸-Sp-¯p-¶-Xn\p ]Icw
t]meo-kp-ImÀ

]{X-¡m-cpsS

hm§n

\n¶

ap¶nÂ

Iym-ad

A`n-`m-j-I-cpsS
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t^mt«m

FSp-¡p-Ibpw

_l-f-¡msc

kwc-£n-¡p¶ \S-]-Snbpw BWv Dm-bXv.

Ipä-Ir-Xyw XS-bp¶ _m²-yX Dm-

bn«pw t]meokv ]{X-¡m-cpsS kzm-[o-\¯n\v

hg§n

\njv{In-b-Xzw

]men-¡p-

Ibpw ^e-¯nÂ ]{X-¡msc klm-bn¡p¶ \ne-]m-Sp-amWv kzo-I-cn-¨-Xv.

Bâ-

Wn, Poh³ a\-bm\n XpS-§nb A`n-`m-jIsc aÀ±n-¨-hÀs¡-Xnsc \S-]-Sn-sb-Sp-¡p¶-Xn\v

t]meo-kn-Im-tcmSv

Bh-i-y-s¸-Sp-Ibpw

A`n-`m-j-IÀ

]{X-¡mÀs¡-Xnsc

IÀi\ \S-]Sn kzo-I-cn-¡-W-sa¶pw A`n`m-j-IÀ Dds¡ Ah-i-y-s¸-«n«pw, D¯-chm-Zn-¯-apÅ t]meokv \S-]Sn FSp-¡m¯Xns\ A`n-`m-j-IÀ tNmZyw sNbvXt¸mÄ 3þmw tKän\v ap¶nepw t_¡-dnbpsS Ing¡v sX¡v hi-§-fnepw ]-{X¡mcpw t]meokpw tNÀ¶v A`n-`m-j-Isc
aÀ±n-¡p¶

ImgvN

sslt¡m-S-Xn-bpsS

cmw \ne-bnse FaÀP³kn FIvkn-änÂ
\n¶p-sImv F\n¡v ImWm³ km[n-¨p.
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At¸m-gmWv

t]meo-kp-ImÀ

A`n-`m-j-Isc

F´n-\mWv

XÃp-¶-sX¶v

tNmZn-¨p-

sImv XÃp In«nsIm-n-cp¶ A`n-`m-jIsc kwc-£n-¡p-¶-Xn\pw tKän\p shfnbnÂ

\n¶

A`n-`m-j-Isc

tImSXn

tImw¼u-n-\-I¯v Ib-dm³ Rm\pÄ¸sS-bpÅ A`n-`m-j-IÀ Bh-i-y-s¸-«-t¸mÄ
Fsâ ]nd-InÂ \n¶pw ss^_À em¯nsImv Fsâ Igp-¯nsâ ]nd-Inepw, XebpsS

s\dp-I-bnepw

Im-e-dn-bm-hp¶

t]meo-kp-Im-c³ Hcp Imc-Whpw CÃmsX
ASn-¨n-«p-ÅXpw

tIm«n«

A`n-`m-j-Isc

sXc-ªp-]n-Sn¨v aÀ±n-¡pIbpw a\-¸qÀÆw
tZtlm-]-{Zhw

sN¿p-I-bm-Wp-m-b-Xv.

ASn-sImv ImgvN a§n Xe ac-hn¨v
Rm³

t_¡-dn-bp-sSbpw,

t]meokv

tImÀt«-gvkn-sâbpw CS-bn-epÅ tdmUnÂ
Ccp-¶p-t]m-bn.
Ccp«pw

cp-an-\n-tämfw I®nÂ

Xe-bnÂ

ac-hn¸pw

am{X-amWv

Dm-b-Xv. Btcm ]nSn¨v Fs¶ tImS-XnbpsS 4þmw \¼À tKäv hgn AI¯v
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sImp-t]mbn Fsâ Imdn-\-I-¯n-cp-¯n.
ITn\-amb thZ-\-bnepw A]-am-\-¯mepw
F\n¡v ZpJ-am-Wp-m-b-Xv. 5.30 aWn-tbmSp-IqSn 3þmw \¼À tKäp-hgn ImÀ shfn-bnse-Sp¯v lcojv IpamÀ F¶ A`n-`m-jI³ Fs¶ AarX C³Ìn-ä-yq«v Hm^v
saUn-¡Â kb³knÂ sImp-t]mbn.
FIvk-td-bpw, kvIm\pw sNbvX-t¸mÄ Xetbm-«n-bnÂ

£Xw

DÅXpw

_vfUv

sÌbn³kv In-«p-ÅXpw s\dp-I-bnÂ 4
C©v \of-¯nÂ em¯n-bpsS ]mSv Dmbn-cp-¶-Xp-am-Wv.
¯Xn-\mepw

t_m[-t¡Sv

sk¡³Udn

Dm-I-

knw]väwkv

CÃm-Xn-cp-¶-Xn-\mepw Fsâ `mcy Aa-rX
tlmkv]n-ä-enÂ

tPmen

Dm-bn-cp-¶-Xn-

\mepw Fs¶ A¶p-Xs¶ Bip-]-{XnbnÂ \n¶pw UnkvNmÀPPv sNbvXv HcmgvN-tbmfw

H_vkÀth-j-\n-em-bn-cp-¶p.

XpSÀ¶v Hcm-gvN-bv¡vtijw kvIm³ sNbX-t¸mÄ _vfUv sÌbn³kv amdn-b-Xmbn
Ip.

2016 HmKÌv amkw ImgvN¡v
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a§epw ISp¯ Xe-th-Z-\bpw Dm-bXnÂsh¨v AarX tlmkv]n-ä-enÂ B³Pntbm{Kw

sNbvXnÂ

(I-®n-\v)

I®n\v

\oÀs¡«v Dm-bn-«p-Å-Xmbn ImWp-Ibpw
he-Xp-I-®nÂ

FIvsk³{SnIvkv

F¶

C©-£³ (H-sc-®-¯n\v 30,000 hne-h-cp¶)

As©-®-hpw,

aqs¶®hpw

CSXv

I®n\v

FSp-t¡-n-h-¶n-«p-

ÅXpamWv. Cu _p²n-ap-«p-I-sfÃmw ]{X¡m-cp-sSbpw t]meo-kp-Im-cp-sSbpw AXn{I-a-¯n-sâ ]cn-WnX ^e-hp-am-Wv.”
Not only the incident that prevailed
in front of the High Court the deponent
advocate had narrated the physical injuries
sustained by him. He was also admitted in
the

Hospital

for

treatment.

The

certificates obtained from the hospital for
treatment etc., are produced by him before
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the Commission and those documents are
marked as Exhibit ‘A1(p)’ to ‘A1(u)’.
The above witness continued his
deposition before the Commission on
27.02.2018. He was cross examined by the
counsel appearing for the media persons
on the same day. In the cross examination
he has answered the questions put up by
the counsel appearing for the Press. The
questions and answers are given below;
A¶s¯ kw`-h-§-fnÂ h¡o-en\v hyàn-]-c-ambn

bmsXmcp

XmÂ]-c-y-§fpw

CÃm-bn-cp¶p (tNm-Z-yw).
20.07.2016 se kw`-h-§Ä F\n¡v hy-àn]-c-ambn A]-am-\h
- pw, \mW-t¡-Spw, hnjahpw Dm-bn-«p-Å-Xm-Wv.
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20.07.2016 se kw`-h-¯nÂ A]-am-\-hpw,
\mW-t¡-Spw, hnj-ahpw F§s\ Dmbn
(tNm-Z-yw).
F\n¡v Imdv FSp¯v ho«nÂ t]mhm³
]äm¯ kml-N-cyw ka-c-¡mÀ Dm-¡pIbpw, A-Im-c-W-ambn Fsâ Xebv¡v
]cn¡v ]äp-Ibpw sNbvX kw`-h-¯n-emWv
F\n¡v A]-am-\-hpw, \mW-t¡-Spw, hnjahpw Dm-b-Xv.
B kw`-h-§-fn-sem¶pw t\cn«v A§v
]s¦-Sp-¯n-«nÃ (tNm-Z-yw)
F´v kw`hw BsW¶v sXfn¨v ]d-bWw.
20.07.2016 Â sslt¡m-S-Xn-bpsS ap¶nÂ
\S¶ kw`-h-§Ä (tNm-Z-yw)
-F-\n¡v t\cn«v Adn-hpÅ kwKXn-I-fmWv
Rm³ ]d-ªXv.
Adnhv ZrIvkm£n F¶ \ne-bn-emtWm
(tNmZyw)
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hnIvSnw

F¶

\ne-bn-epw,

ZrIvkm£n

F¶ \ne-bn-ep-am-Wv.
sslt¡m-SXn sI«n-S-¯n-\-I-¯p-\n¶v Cu
Imc-y-§Ä ho£n-¨n-cp¶p F¶v samgnbnÂ ]d-ªXv icn-bmtWm (tNm-Z-yw)
AsX.
h-¡oÂ \n¶n-cp¶ Øe¯v {]t£m-`§Ä H¶pw Dm-bn-cp-¶nÃ (tNm-Z-yw)
tIm¼u-n-\-I¯ _l-f-§Ä Dm-bn-cp¶n-Ã. shfn-bn-em-bn-cp¶p _l-fw.
t]meo-knsâ ASn Gäp F¶p ]d-bp-¶Xv
GXv ka-b-¯mWv (tNm-Z-yw)
Dt±iw 4.30 \v tij-am-Wv.
FhnsS sh¨mWv ASn sImp F¶v ]dbp-¶Xv (tNm-Z-yw)
tdmbÂ

t_¡-dn-bp-sSbpw,

t]meokv

tImÀt«-gvkn-sâbpw CS-bn-epÅ Øe¯v
sh¨m-Wv.
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B

kvt]m«n-te¡v

h¡oÂ

F§s\

F¯n F¶mWv tNmZn-¨Xv (tNm-Z-yw)
F´mWv kwKXn F¶v At\-z-jn-¡m³
shfn-bnÂ Cd§n t\m¡n-b-Xm-Wv.
B ka-b-¯mWv ASn GäXv (tNm-Z-yw)
AsX.
F´m-bn-cp¶p ASn GÂ¡m³ ImcWw
em¯n¨mÀÖnsâ

`mK-am-bn-«m-bn-cpt¶m

AtXm h¡o-ens\ Xnc-ªp-]n-Sn¨v ASn¡p-I-bm-bn-cpt¶m (tNm-Z-yw)
Rm\pÄs¸-sS-bpÅ

tIm«n«

A`n-`m-j-

Isc t]meo-kp-ImÀ Xnc-ªp-]n-Sn¨v ASn¡p-Im-bn-cp-¶p.
t]meo-knsâ ASn Gäp F¶p ]d-bp-¶Xv
GXv ka-b-¯mWv (tNm-Z-yw)
Dt±iw 4.30 \v tij-am-Wv.
FhnsS sh¨mWv ASn sImp F¶v ]dbp-¶Xv (tNm-Z-yw)
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tdmbÂ

t_¡-dn-bp-sSbpw,

t]meokv

tImÀt«-gvkn-sâbpw CS-bn-epÅ Øe¯v
sh¨m-Wv.
B

kvt]m«n-te¡v

h¡oÂ

F§s\

F¯n F¶mWv tNmZn-¨Xv (tNm-Z-yw)
F´mWv kwKXn F¶v At\-z-jn-¡m³
shfn-bnÂ Cd§n t\m¡n-b-Xm-Wv.
B ka-b-¯mWv ASn GäXv (tNm-Z-yw)
AsX.
F´m-bn-cp¶p ASn GÂ¡m³ ImcWw
em¯n¨mÀÖnsâ

`mK-am-bn-«m-bn-cpt¶m

AtXm h¡o-ens\ Xnc-ªp-]n-Sn¨v ASn¡p-I-bm-bn-cpt¶m (tNm-Z-yw)
Rm\pÄs¸-sS-bpÅ

tIm«n«

A`n-`m-j-

Isc t]meo-kp-ImÀ Xnc-ªp-]n-Sn¨v ASn¡p-Im-bn-cp-¶p.
D¯-chv A\p-k-cn-¨pÅ em¯n-¨mÀÖv
Bbn-cp-t¶m,

AtXm

shdpw

hoiÂ Bbn-cpt¶m (tNm-Z-yw)

em¯n
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\nb-a-]-c-ambn em¯n-¨mÀÖn\v D¯-chv
Dm-bn-cp-¶n-Ãm-sb¶v hni-z-kn-¡p-¶p.
CsXÃmw kw`-hn-¨Xv sslt¡m-S-Xn-bpsS
3þmw \¼À tKän\v ap¶n-emWv (tNm-Z-yw)
3þmw \¼À tKän\v ap¶nepw {Sm^nIv
t]meokv

tImÀt«-gvkn\pw

sXm«-Sp¯

^vfmän\v CS-bn-epÅ Dt±iw 50 aoäÀ Npäf-hn-emWv t]meo-knsâ em¯n-bSn Dmb-Xv.
em¯n-bSn Gäp F¶v ]d-bp¶ tdmUnte¡v 4þmw \¼À tKäv hgnbpw Cd§mtam (tNm-Z-yw)
3þmw \¼À tKäpw 4þmw \¼À tKäp-ambn
100 aoäÀ Zqcw Dv.
\S-¶mWv ]pd-t¯¡v t]mb-sX-¦nÂ 1þmw
\¼À tKäv hgnbpw t]mImw (tNm-Z-yw)
t]mImw.
kwLÀjw \S-¡p¶ Hcn-S-t¯¡v A`n-`mj-IÀs¡m¸w

{]tIm-]\w

Dm-¡p-¶-
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Xn\v thn-bmWv A§v Cd-§n-sN-¶Xv
F¶v

]d-ªmÂ

\ntj-[n-¡ptam

(tNmZyw)
\ntj-[n-¡p¶p. AIm-c-W-ambn A`n-`m-jIsc ]{X-¡mÀ kwLw tNÀ¶v sslt¡mS-Xn-bpsS
Iv

ap¶nÂ

sh¨v

A`n-`m-j-Isc

aÀ±n-¡p-¶Xv

c£n-¡p-¶-Xn\v

thn-bmWv Rm³ DÄ¸-sS-bpÅ A`n-`mj-IÀ tImS-Xn-bpsS tIm¼un\v shfnbnÂ Cd-§n-bXpw aÀ±-\-taä A`n-`m-jIsc

tImÀ«v

tImw¹-Ivkn-\-I-t¯m«v

t]mIp-hm³ Bh-i-y-s¸-Sp¶ ka-b-¯mWv
]nd-In-eqsS t]meokv aÀ±-\-ta-äX.v
The

above

statements

in

cross

examination establish vivid picture of the
incident and also the lathicharge by the
Police and sustaining of injuries by
advocates as a result of lathicharge.
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21. Deposition given by the Advocate
Clerks – Sajeesh T.P (AW8)
&
Vipindas (AW9) who had sustained
injuries in the incident occurred on
20.07.2016
The
serving
witnessed

above

two

Advocate

under

senior

the

incidents

Clerks

lawyers

had

occurred

on

20.07.2016. Both of them had sustained
injuries caused by the media men. In the
deposition given by Sajeesh T.P. on
06.03.2018 before the Commission he
has narrated the incident that took place
on 20.07.2016 as thus;
“20.07.2016 \v GI-tZiw sshIo«v
4.30 aWn-tbm-Sp-IqSn Fsâ AU-z-t¡-ämb
iymw ]ß³ kÀ hnfn-¨Xv A\p-k-cn¨v
sslt¡m-S-Xn-bnÂ \n¶pw At±-l-¯nsâ
sslt¡m-S-Xn¡v
tImS-Xn¡v

Ing¡v

kao-]-apÅ,

te_À

hi-apÅ

kqbnkv
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kanäv F¶ ^vfmänte¡v sslt¡m-S-XnbpsS aq¶mw \¼À tKän-eqsS ]pd-t¯¡v
hcsh tKän-\-I-¯mbn Ipd¨v A`n-`m-jIÀ IqSn \nÂ¡p-¶Xv Ip.
t¯¡v

sN¶-t¸mÄ

Ipd¨p

ASpam[-y-a-{]-

hÀ¯-IÀ tKän\v ]pd-¯mbn Btcbpw
]pd-t¯¡v

IS-¡m³

IqSn

ap{Z-hm-Iyw

\n¶v

sN¿p-¶p-m-bn-cp-¶p.

A\p-h-Zn-¡msX
hnfn-¡p-Ibpw
ChÀ¡v kao-]-

¯mbn Ipd¨v t]meo-kp-Imcpw \nÂ¡p¶p-m-bn-cp-¶p.

am[-y-a-{]-hÀ¯-Isc

AhnsS \n¶v amä-W-sa¶v A`n-`m-j-IÀ
t]meo-kp-Im-tcmSv

Bh-i-y-s¸-s«-¦nepw

Ah-c-Xn\v X¿m-dm-bn-Ã. ]n¶oSv am[-y-a-{]hÀ¯-IÀ tdmUnÂ Ip¯n-bn-cp¶v ap{Zmhm-Iyw hnfn-¡m³ XpS-§n. Cu ka-b¯v
AU-z-t¡äv

BâWn

kÀ

(BâWn

tdm_À«v Ub-Êv) At±-l-¯nsâ kvIq«dnÂ ]pd-t¯¡v IS-¡m³ {ian-¡p-Ibpw
t]meo-kp-ImÀ At±-l-¯n\v t]mIp-hm³
hgn-sbm-cp¡n

sImSp-¡p-¶p-m-bn-cp-¶p.
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sXm«p-]n-dsI Rm\pw aäp-Å-hcpw ]pdt¯-¡n-d-§n. BâWn kmdnsâ kvIq«À
Ipd¨v apt¶m«v \o§n-b-t¸mÄ te_À
tImS-Xn-bpsS

F³{S³kn\v

kao-]-¯p-

\n¶pw Nmc-\n-d-¯n-epÅ jÀ«v [cn¨,
I®S sh¨, XmSn-bpÅ HcmÄ sImsÃSm
Ahs\ F¶v hnfn¨v ]d-ªp. chn-Ip-amÀ
F¶mWv

Abm-fpsS

t]sc¶v

]n¶oSv

Adn-bp-hm³ Ign-ªp. Cu kabw \oe
\nd-¯n-epÅ Po³kv jÀ«v [cn¨ BÄ
A-bm-fpsS ssI¿n-epÅ Ft´m hkvXp
sh¨v BâWn kmdnsâ apJ¯v Bªv
ASn-¡p-Ibpw sNbvXp.

ASn¨ Bsf

Im-e-dnbmw, t]c-dn-bn-Ã.

BâWn kÀ

hn Ipd¨v apt¶m«v \o¡n \nÀ¯n.
Rm³ At±-l-¯nsâ ASp-t¯¡v sN¶t¸mÄ hmbnÂ \n¶pw Hcp-]mSv càw
hcp-¶Xv Ip.
Ipd¨v

Ipd¨p Ign-ª-t¸mÄ

am[-y-a-{]-hÀ¯-IÀ

R§Ä¡p

t\sc hcp-Ibpw Fs¶bpw Fsâ kplr¯mb hn]n³ Zmkn-s\bpw B{I-an-¨p.
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Fs¶bpw, hn]n³ Zmkn-s\bpw ]nd-InÂ
\n¶v Nhn«n Xmsg-bn-Sp-Ibpw Ahn-sS-\n¶v
Fgp-t¶Â¡m³ {ian¨ Fs¶ Im-e-dnbm-hp¶ Hcp am[-y-a-{]-hÀ¯-I³ (t]cv
hnÂk¬ F¶m-W¶v tXm¶p-¶p) Fsâ
ASn-h-b-änÂ Nhn-«p-Ibpw AhnsS \n¶v
Fgp-t¶äv h¶ Fs¶ apJ¯v ASn-¡pIbpw sNbvXp. AhnsS IqSn \n¶n-cp¶
A`n-`m-j-IÀ Fs¶ AhnsS \n¶v ]nSn¨v
amän Fs¶ c£n-¨p.

Cu ka-b¯v

Fsâ

hn]n³Zm-kns\

kplr-¯mb

Im-e-dn-bm-hp¶ t]meo-kp-ImÀ em¯nsImv ASn¨v hogv¯n.

hoWp-In-S¶

hn]n³Zm-kns\ kemw ]n. sslt{Zmkv
F¶ am[-y-a-{]-hÀ¯-I³ ssI Nhn«n HSn¡p-Ibpw sNbvXp. ]n¶oSv Rm³ hn]n³
Zmkn-s\bpw sImv Fd-Wm-Ipfw P\-dÂ
tlmkv]n-ä-enÂ

t]mIp-I-bp-m-bn.

AhnsS NnIn-Õn-¨p. FIvktd kuI-cyw
CÃm-¯-Xp-sImv

]pd-¯p-t]mbn

FIvktd FSp¯v ASp¯ Znhkw hcm³
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]d-ªp.

]n¶oSv ]ntä Znhkw th-Z\

IqSn-b-t¸mÄ R§Ä Ipd-¨p-IqSn henb
Bip-]{Xn

thW-sa¶v

tXm¶n-bXv

sImv Fd-Wm-Ipfw enkn Bip-]-{XnbnÂ

t]mbn

AhnsS

NnIn-Õn-¨p.

hn]n³Zm-knsâ he-Xp-ssI-¿nÂ Ahn-sSsh¨v ¹mÌÀ C«p.
¶p.

{^mIvNÀ Dm-bn-cp-

Fsâ hb-dn\v kvIm³ sN¿p-I-bp-

mbn.

AXn\v tijw acp¶v X¶p.

AXn\v

tijw

t]m¶p.

Cu

XpSÀ¶v

ho-«n-te¡v

kw`-h-¯n\v

tijw

R§Ä t]meo-knÂ samgn-sIm-Sp-¡p-bpm-bn.

F¶mÂ

tIsk-Sp-¯-Xm-bn«v

F\n¡v

Adn-bn-Ã.

Fkv]nbpsS

ap³]msIbmWv
aq¶mw

samgn

tKän\v

sImSp-¯-Xv.
ASp-¯m-bn«v

em¯nNmÀÖv \S-¶n-cp-¶p.

{]iv\-ap-

m-¡nb

amäp-¶p-

am[-y-a-{]-hÀ¯-Isc

Xn\v ]Icw t]meo-kp-ImÀ A`n-`m-j-Isc
sXscªv ]nSn¨v B{I-an-¡p-I-bm-bn-cp-¶p.
B{I-an-¡pI

F¶v

Rm³

Dt±-in-¨Xv
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em¯n-sImv ASn-¨-Xm-Wv.

kvIm³

sNbvX dnt¸mÀ«v Dv, AXv Bip-]-{Xn-bnem-Wv.”
From the above statement the part
played by the media persons in the
incident and also the injury caused to
Advocate by them are established. Further
the action of lalthicharge by the police
against lawyers are clearly stated.
Vipindas (AW9), Advocate Clerk,
attached to the office of Adv. Ajay
appeared before the Commission and gave
the sworn statement on 20.03.2018.

He

had witnessed the incident which took
place on 20.07.2016.
incident as thus;

He narrated the
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“20.07.2016 \v GI-tZiw sshIo«v 4
aWntbm-Sp-IqSn
aq¶mw

sslt¡m-S-Xn-bpsS

\¼À

tKän-eqsS

]pd-t¯¡v

Cd§n Hm^o-kn-te¡v t]mIm³ {ian-¡pt¼mÄ tKäv D]-tcm-[n-¨p-sImv Ipd¨v
A[nIw am[-y-a-{]-hÀ¯-IÀ (G-I-tZiw 30
tXmfw t]À) AhnsS \nÂ¡p-¶p-m-bncp¶p.

AXp-aqew F\n¡v ]pd-t¯¡v

Cd§m³

Ign-ªn-Ã.

AUzt¡äv
kz´w

At¸mÄ

BâWn

tlmm

At±-l-¯nsâ

BIvSo-hm-bnÂ

]pd-

t¯¡v Cd-§m³ {ian-¡p-Ibpw AhnsS
IqSn-\n¶

t]meo-kp-ImÀ

At±-l-¯n\v

hgnsbmcn-¡n-sIm-Sp-¡p-¶p-m-bn-cp-¶p.
]pd-t¯¡v kvIq«-dnÂ Cd-§nb AU-zt¡äv Bâ-Wnsb am[-y-a-{]-hÀ¯-I-cnÂ
Hcm-fmb chn-Ip-amÀ ‘sImÃSm Ahs\’
F¶v ]d-bp-I-bpw, Cu am[-y-a-{]-hÀ¯Isâ

IqsS

Dm-bn-cp¶

I¿nÂ

Icp-Xn-bn-cp¶

Ft´m

asäm-cmÄ
hkvXp

sImv AU-z-t¡äv Bâ-Wn-bpsS apJ¯v
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Aªv ASn-¡p-¶p-m-bn-cp-¶p.

Ipd¨v

amän hn \nÀ¯nb AU-z-t¡äv Bâ-WnbpsS apJ¯v \n¶v hf-sc-b-[nIw càw
hcp-¶p-m-bn-cp-¶p.

At¸mÄ AhnsS

Dm-bn-cp¶ AU-z-t¡äv amÀ Bâ-Wnsb
tImSXn

sI«-Sn-¯nsâ

sImp-t]m-¶p.
B{I-an¨

AI-t¯¡v

AU-z-t¡äv Bâ-Wnsb

am[-y-a-{]-hÀ¯-Isc

AdÌv

sN¿-W-sa¶v AhnsS \n¶n-cp¶ AU-zt¡-äp-amÀ t]meo-kn-t\mSv ]d-bp-¶p-m-bncp-¶p.

B

AUzt¡äv

Iq«-¯nÂ

Pohs\

am[-y-a-{]-hÀ¯-IÀ

Iq«w IqSn \ne-¯n«v Nhn-«n.
ASp¯v

sN¶

sslt{Zmkv

F¶

Dm-bn-cp¶

Fs¶

CXp Iv
kemw

]n.

am[-y-a-{]-hÀ¯-I³

Fsâ heXv tjmÄU-dnÂ Bªv Nhn-«pIbpw AXnÂ sh¨v Rm³ CSXv ap«pssI
Ip¯n tdmUnÂ hoWp. \ne¯v hoW
Fs¶ kemw ]n. sslt{Zm-kpw, iymw
IpamÀ F¶o am[-y-a-{]-hÀ¯-IÀ \ne¯n«p Nhn-«p-Ibpw Fsâ heXp ssI
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Nhn«n HSn-¡p-Ibpw sNbvXp.

\ne¯p

hoWp-In-S¶ Fs¶ Fsâ kl-{]-hÀ¯I-cnÂ Hcm-fmb kPojv Sn.-]n. tImSXn
sI«n-S-¯n-te¡v

Iq«n-sIm-p-t]m-bn.

AhnsS \n¶pw sshIo«v Bdp aWntbmSp

IqSn

Fd-Wm-Ipfw

P\-dÂ

tlmkv]n-ä-enÂ sImp-t]mbn Imj-zm-enän-bnÂ Uyq-«n-bn-ep-m-bn-cp¶ tUmIvSÀ
Fsâ ]cn¡v tcJ-s¸-Sp¯n ssIbpsS
FIvksd FSp-¡m³ \nÀt±-in-¨p.
P\-dÂ

tlmkv]n-än-ense

A¶v

FIvksd

sajn³ tISm-b-Xp-sImv Fd-Wm-Ipfw
enkn

tlmkv]n-ä-enÂ

]ntä-Zn-hkw

cmhnse t]mbn tUmIvSÀ ]cn-tim-[n¨v
AUvanäv sNbvXp.

FIvktd FSp-¯p.

FIvk-td-bnÂ heXp ssI¿nse FÃn\v
s]m«Â Ds¶pw ¹mÌÀ CSWw F¶v
\nÀt±-in-¡p-Ibpw sNbvXp. ¹mÌÀ C«p.
XpSÀ¶v cm-gvNbv¡v tijw thZ-\¡v
Ipd-hn-Ãm-¯Xp

aqew

hopw

ssI

ssU\m-¹mÌv CSm³ \nÀt±-in-¡p-Ibpw
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sNbvXp.

XpSÀ¶v thZ\ Ipdhv tXm¶m-

¯-Xp-aqew ]mem-cn-h«w dnss\ tlmkv]n-äenÂ t]mIp-Ibpw Ahn-sSs¯ tUmIvSÀ
cmPvtam-lsâ

\nÀt±i

{]Imcw

Fw.-

BÀ.sF kvIm³ sN¿p-Ibpw sNbvXp.
AXnsâ 15.08.2016 se dnt¸mÀ«v lmPcm¡n

Exhibit

sNbvXn-cn-¡p-¶p.
ssIbv¡v

A1(V)

amÀ¡v

thZ\ Ipd-hn-sÃ-¦nÂ

kÀPdn

tUmIvSÀ

Bbn

\S-¯-W-sa¶v

\nÀt±-in-¡p-I-bp-m-bn.

t]meo-kp-ImÀ samgn sImSp-¡m³ hnfn-¸n¨n-cp-¶p. sk³{SÂ t]meokv tÌj-\nÂ
t]mbn samgn sImSp-¯n-cp-¶p.

Fsâ

IqsS Dm-bn-cp¶ kPo-jn\pw ]cn¡v
]än-bn-«p-v.

enkn

tlmkv]n-ä-enÂ

21.07.2016 \v heXp ssI¿nÂ FIvksd
FSp-¯-Xnsâ ^nenw Exhibit A1(W) Bbn
amÀ¡v
Pohs\
ka-b¯v

sNbvXn-cn-¡p-¶p.
am[-y-a-{]-hÀ¯-IÀ
t]meokv

AU-z-t¡äv
aÀ±n-¡p¶

h¡o-e³amÀsa-¡-

Xnsc em¯n-¨mÀÖv \S-¯p-¶p-m-bn-cp-
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¶p.

em¯n-¨mÀÖnÂsh¨v kPo-jn\v

]cn-¡p-m-bn-cp-¶p.
F\n¡v

GI-tZiw

NnIÕm Nne-hp-m-bn.

aÀ±-\-ta-ä-Xp-aqew
35,000

cq]-bpsS

IqSmsX H¶c

amk-t¯mfw tPmen¡v t]mIm³ km[n¡m-¯p-aqew GI-tZiw 40,000 cq]-tbmfw
hcp-am-\-¯n\v \jvSw kw`-hn-¨p.’
The incident that took place on
20.07.2016 and the injury sustained by
him and Sajeesh (AW8), who was with
him, was narrated by him. It was due to
the action of lathicharge by the police.
These facts are clearly testified by the
deponent before the Commission during
the inquiry.
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22. The relevant porition of the
evidence given by Adv. Riyal
Devassy as AW10.
The

above

named

witness

was

examined by the Commission as AW10 on
the side of the petitioner on 14.05.2018.
He is now practising in the High Court of
Kerala. He had witnessed the incident that
took place on 20.07.2016. On that day at
about 4.15 pm he was coming out from the
High Court and reached in the ground
floor of the building. At about 4.30 pm he
came out through the gate no.3. When he
reached the junction the police had told
him to go to High Court building. While
he was going as per the direction, a police
constable had beaten him in his backside.
He was repeatedly beaten all over his body
and he fell down at gate No.3.

He
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narrated

the

incident

before

the

Commission as thus;
“B kabw tIm«pw KuWpw [cn-¨ncp¶ Ft¶mSv t]meo-kp-ImÀ Xm¦Ä B
tImS-Xn-bpsS

tKän-\-I-t¯«v

Ibdn

\nt¶mfp ChnsS Ft´m {]-iv\-§Ä \S¡p-¶pv F¶p ]d-ªp. B \nÀt±-i-a\p-k-cn¨v tImSXn tKän-\-Sp-t¯¡v \S¶
Fs¶ GtXm Hcp t]meo-kp-Im-c³ ]pdInÂ\n¶p em¯nsImWv ]pd¯v iànbmbn ASn-¨p.

Cu ASn-sIm-p-I-gn-ª-

t¸mÄ Rm³ ]pd-In-te¡v Xncnªv F´n\m-sWs¶

ASn-¡p-¶-sX¶v

tNmZn-¨p.

At¸mÄ AhnsS \n¶n-cp¶ t]meo-kp-Imscs¶ em¯n-sImv Xe§pw hne§pw
ASn¨v \ne-¯n-«p. aq¶mw \¼À tKänsâ
ap³]n-te¡v hoW Fs¶ AhnsS \n¶
GXm\pw

A`n-`m-j-IÀ

]nSn¨v

Fgp-

t¶Â¸n-¡p-Ibpw AhnsS \n¶v Fs¶ P\-dÂ tlmkv]n-än-te¡v sImpt]mIp

P a g e 190

Ibpw sNbvXp.
FIvksd

tUmIvSÀ ]cn-tim-[n-¨p.

sajn³

{]hÀ¯n-¡p-¶n-Ãm-

¯Xp sImv ssh-Ipt¶cw 7.15 aWn-tbmSp-IqSn UnkvNmÀPv sNbvXp.
\n¶v

enkn

AhnsS

tlmkv]n-ä-en-te¡v

NnIn-Õ-bv¡mbn

t]mbn.

XpSÀ
AhnsS

FIvksd FSp¯v ]cn-tim-[n¨v Ign-ªt¸mÄ tjmÄU-dn-\pw, het¯ ssI¿psS
ap«n\pw

NXhv

Ds¶v

]d-bp-Ibpw

HcmgvN heXv ssI ÉnwKv _mKn-en«v sdÌv
sN¿m³

]d-ªp.

Fsâ

]pd¯pw

tjmÄU-dnepw FÃmw em¯n-sImWv ASnsImv NXª ]mSp-IÄ Dm-bn-cp-¶p.”
Because of the beating on his body by
the police he had suffered severe injuries
and admitted in the General Hospital for
treatment. Later he was shifted to Lissie
Hospital for treatment.
his

personal

He has narrated

suffering

before

Commission during the examination.

the
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23. The
relevant
porition
of
deposition given by Adv. Nima
Jacob (AW11)
Adv. Nima Jacob was practising in
the High Court of Kerala for last 9 years
and she was a government pleader and
also executive member of the Kerala High
Court Advocates’ Association from 1st
January 2016 to 31st December 2016. That
means she was a government pleader at
the relevant period viz., 20.07.2016. She
appeared before the

Commission

on

25.05.2018 for giving deposition narrating
the

incidents

that

took

place

20.07.2016 and related situation.

on
The

relevant portion of her deposition is
reproduced hereunder;“GI-tZiw D¨bv¡v 2.30 aWn-tbm-Sp-

IqSn sslt¡m-S-Xn-bpsS aq¶mw \¼À
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tKänsâ

`mK¯p

\n¶pw

_lfw

tIÄ¡p-Ibpw AhnsS sN¶v t\m¡n-bt¸mÄ te_À tImS-Xn-bpsS ap³ `mK¯v
Im-e-dn-bm-hp¶

GI-tZiw

40

Hmfw

am[-y-a-{]-hÀ¯-IÀ {]I-S-\-am-bn«v h¶p
\n¶v ap{Zm-hm-Iyw hnfn-¡p-Ibpw AU-zt¡-ävkns\ tami-amb coXn-bnÂ No¯
hnfn-¨p-sImv aq¶mw \¼À tKänsâ
ap³ hi-apÅ tdmUv D]-tcm-[n-¨p-sImv
\n¶n-cp-¶p. CXnÂ FÃm Nm\-ensâbpw
Iym-a-dm-am³amcpw,

AXnsâ

dnt¸mÀ

t«gvkpw ssehv Bbn«v Cu kw`-h-§Ä
jq«v sN¿p-¶p-m-bn-cp-¶p. B kabw
Cu am[-y-a-{]-hÀ¯IÀ¡v AI-¼-Sn-bmbn
t]meo-kp-Imcpw Dm-bn-cp-¶p. am[y-a-{]hÀ¯-IÀ

aq¶mw tKänsâ ap³hiw

tdmUnÂ Ip¯n-bn-cp¶v ap{Zm-hm-Iyw hnfn¨p.

Ah-cpsS ]Sn-ªmsd `mKw tKän-

t\mSv tNÀ¶v tdmUv \ndsb t]meokpw
\n¶n-cp-¶p.

sslt¡m-S-Xn-bpsS aq¶mw

tKäv km[m-cWbmbn ]pd-t¯¡v t]mIm-
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\m-bn-«mWv D]-tbm-Kn-¡p-¶-Xv. Hu«v F¶v
B tKänÂ Fgp-Xn-sh-¨n-«p-v. ]mÀ¡nwMv
Ipd-hm-b-Xp-sIm-mWv

H¶mw

tKänÂ

IqsS h¶v aq¶mw tKänÂ IqsS IS¶v
]pd-t¯¡v

t]mIm-\mbn

sNbvXn-cn-¡p-¶-Xv.

kwhn-[m\w

Dt±iw

3

aWn

Ignªv tIkv Ignªv ]pd-t¯¡v Cd§nb A`n-`m-j-IÀ¡v t]mIm³ ]äm¯
hn[w AZyw A©v \nc t]meo-kp-Im-cpw,
AXn\v ]nd-InÂ tdmUnÂ am[-y-a-{]-hÀ¯Icpw

Ccn-¡p-¶pm-bn-cp-¶p.

Cu

AhØ

H¶-c-a-Wn-¡q-tdmfw

AhnsS

XpSÀ¶p.

tIkv Ignªv hcp¶ A`n-`m-

j-I-cpsS F®w ]pd¯v t]mIm³ ]äm¯-Xp-sImv IqSn IqSn h¶p.
\n¶n-cp¶

t]meokv

AhnsS

Dt±-ym-K-Ø³

amÀ¡mÀ¡pw Ahsc Xncn-¨-dn-bp-¶-Xn\v
s\bnw t_mÀUv CÃm-bn-cp-¶p. Cu kw`h-§-sfÃmw

t]meokv

hoUn-tbm-bnÂ

]IÀ¯p-¶p-m-bn-cp-¶p. am[-y-a-{]-hÀ¯Icpw

hoUn-tbm-bnÂ

]IÀ¯p-Ibpw
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ssehmbn

Snhn-bnÂ

ImWn-¡p-Ibpw

sN¿p-¶p-m-bn-cp-¶p.

4.30 aWn-tbm-Sp-

IqSn Pq\n-bÀ A`n-`m-j-I-\mb BâWn
Ubkv

kvIq«-dp-ambn

sslt¡m-SXn

tIm¼u-nsâ AI¯p \n¶pw aq¶mw
\¼À tKäeqsS ]pd-t¯¡v t]mIp-¶-Xn\mbn AhnsS h¶p. Cu kabw AtÊmkn-tb-j³ `mc-hm-ln-I-fpw, apXnÀ¶ A`n`m-j-Icpw ]pd-t¯¡v t]mIp-¶-Xn-\mbn
aq¶mw \¼À tKänse D]-tcm[w amän-¯-cW-sa¶v t]meo-kn-t\mSv A`yÀ°n¨p-sh¦nepw t]meokv bmsXmcp \S-]-Snbpw
FSp-¯n-Ã.

AXn\v tijw ko\n-bÀ

AU-z-t¡-ävkpw,

AtÊm-kn-tb-j³

sshkv {]kn-Uâv joe tZhnbpw Bh-i-ys¸-«-Xv A\p-k-cn¨v Hcp ss_¡v IS¶p
t]mIm-\pÅ hgn icn-bm¡n sImSp¡mw
F¶v t]meokv ]d-ªp.”
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The witness further adds;
“AU-zt¡äv

Ubkv

BâWn

t]meo-kp-Im-cpsS

kvIq«-dnÂ

t]mIp¶

tdm_À«v
CS-bn-eqsS

kabw

At±-l-

¯nsâ slÂaäv Btcm Ducn At±lw
hopw apt¶m«v t]mbn. XpSÀ¶v am[-y-a{]-hÀ¯-I-\mb chn-Ip-am-À asämcp am[-ya
{]hÀ¯-I-\mb

j_o-en-t\mSv

“ASn-

sbSm Ahs\” F¶v ]dªX\p-k-cn¨v
j_oÂ Bâ-Wn-bpsS apJ¯v I¿nÂ
Icp-Xn-bn-cp¶
ASn¨v

Ft´m

Bâ-Wn-bpsS

km[\w
apJ¯v

tNmc hcp-¶p-m-bn-cp-¶p.

sh¨v
\n¶pw

ASn¨Xn\v

tijw j_oÂ Iym-a-d-am³amÀ XoÀ¯
Hcp

kpc£

Ih-N-¯n-te¡v

amdn.

XpSÀ¶v AhnsS Dm-bn-cp¶ A`n-`m-jIÀ j_o-ens\ Npn-¡m-Wn¨v sImSp¯v
At±-l-¯n-s\-Xnsc \nba \S-]Sn FSp-¡W-sa¶v

t]meo-kn-t\mSv

Bh-iy- -s¸-«-

¦nepw \S-]Sn H¶pw FSp-¯n-Ã. AhnsS
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B ka-b¯v F\n¡v Adnbm-hp¶ kn.sF. hnP-b-Ip-amÀ, kn.-sF. \nÊm-ap-±o³
F¶n-hÀ Dm-bn-cp-¶p. IqSmsX Im-edn-bm-hp¶ Dt±-ym-K-Ø³amcpw, a^vXn-bnepÅ

t]meo-kp-Imcpw

XpSÀ¶v

BâWn

HXp¡n

Dm-bn-cp-¶p.

kvIq«À

sskUnÂ

a^vXn-bn-ep-m-bn-cp¶

cv

t]meo-kp-ImÀ kw`hw \S¶ tdmbÂ
t_¡-dn-bpsS tImÀW-dn-te¡v sImph¶p.

At¶cw AhnsS Dm-bn-cp¶

A`n-`m-j-IÀ j_o-ens\ ImWn¨v Ct±-lamWv D]-{Z-hn-¨-sX¶v ]d-ªp-sh-¦nepw
Hcp

\S-]-Snbpw FSp-¯n-Ã.

BâWn

kvIq«-dp-ambn

XpSÀ¶v
IS-¶p-h¶

sNdnb hgn-bn-eqsS B ka-b¯v hcn-Ibm-bn-cp¶

A`n-`m-j-I-scbpw

¢À¡vam-

scbpw ‘NmÀPv’ F¶v ]dªv t]meokv
em¯n-¨mÀPv \S-¯n.

em¯n-¨mÀPn\v

ap³]v ]men-t¡ \nb-a-\-S-]-Sn-IÄ kzoI-cn-¡msX Hcp {]tIm-]-\hpw CÃmsX
t]meokv

em¯n-¨mÀPv

\S-¯p-I-bmWv
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sNbvX-Xv.

em¯n¨mÀPnÂ A`n-`m-j-

IÀ¡pw, A`n-`m-jI ¢mÀ¡p-amÀ¡pw ]cn¡p-IÄ ]än. em¯n¨mÀPv sNbvX-t¸mÄ
A`n-`m-j-IÀ¡pw,
amcpw NnXdn HmSn.

A`n-`m-jI

¢mÀ¡p-

em¯n¨mÀPnÂsh¨v

AU-z-t¡äv sP.-F-kv. APn-XvIp-amÀ, AU-zt¡äv PnPn, AU-z-t¡äv kÀPn, AU-zt¡äv joem tZhn, AU-z-t¡äv \n½n
tPm¬k¬, F¶n-hÀ¡pw, aäv A`n-`m-jIÀ¡pw,

¢mÀ¡p-amÀ¡pw

]cn-¡p-]-än.

em¯n¨mÀPv Iv HmSn \ne¯v hoW
A`n-`m-j-Isc hfªv \nÀ¯n t]meo-kpImÀ D]-{Z-hn-¡p-I-bp-m-bn.

A`n-`m-j-I-

scÃmw tPmen Ignªv tdm_vkn-em-bncp¶p.

tdm_vknepÅ

A`n-`m-j-I-sc-

bmWv C§s\ D]-{Z-hn-¨-Xv. Cu kabw
R§-fnÂ Ipd¨pt]À AU-z-t¡äv ¢mÀ¡v
hn]n³Zm-kv, AU-z-t¡äv ¢mÀ¡v kPojv,
AU-z-t¡äv Poh³ amXyq a\-bm\n, AU-zt¡äv

hnjvWp,

F¶nhÀ

kw`h

AU-z-t¡äv
Øe-¯nsâ

A\q-]v
sX¡v
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`mK¯pÅ

tdmUnÂ

am[-y-a-{]-hÀ¯-

IcpsS CS-bnÂ AI-s¸«v t]mIp-Ibpw,
am[-y-a-{]-hÀ¯-I-\mb

hnÂk¬

hS¡t©cn taÂ ]dª kPo-jns\
ASn-¡p-Ibpw kPo-jn\v ]cn¡v ]äp-I-bpm-bn.

hnÂk¬ hS-¡-t©cnbpw

kemw ]n ssl{Zmkpw tNÀ¶v hn]n³
Zmkns\ ASn-¡p-I-bpw, ASn-bpsS _e¯nÂ

At±lw

hogp-Ibpw

ssIbv¡v

]cn¡v ]äp-Ibpw sNbvXp. C§s\ sN¿cpXv F¶v ]d-bm³ sN¶ Poh³ amXyq
a\-bm-\nsb hnÂk¬ hS-¡-t©cnbpw,
kln³ Bâ-Wn-bpw, kemw ]n. sslt{Zmkpw, {]hoWpw tNÀ¶v ASn-¡p-Ibpw
\ne¯v hoW Ct±-l-¯nsâ tZl¯v ]eh«w Nhn-«p-Ibpw sNbvXp.”
From the sworn statement given by
the above witness before the commission,
it is revealed the full picture of the incident
and the mediamen involved in the beating
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of Advocates. The exercise of lathicharge
by the

police and thereby sustaining

injuries by the advocates and others are
also established.

24. The relevant portion of the
evidence given by Adv. Sunil
Kumar examined as AW12
He appeared before the Commission
and gave statements on 31.05.2018.

He is

an advocate practising in the High Court of
Kerala for last 9 years. He has narrated
the incidents that occurred on 19.07.2016.
Alongwith that statement he had given
details of incident that happened on
20.07.2016.

He deposed before the

Commission about the incident as thus;
“20.07.2016 Xob-Xn-bnÂ GI-tZiw
D¨-tbm-Sp-IqSn am[-y-a-{]-hÀ¯-IÀ hopw
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{]I-S-\-ambn

h¶v

sslt¡m-S-Xn-bpsS

aq¶mw \¼À tKänÂ F¯n AhnsS
Ip¯n-bncp¶p.

BÀ¡pw sslt¡m-S-

Xn¡v ]pd-t¯¡v t]mIp-hm³ ]äm¯
kml-N-cyw Dm-¡n.

Rm³ tImS-Xn-

bnÂ \n¶v AhnsS t]meokv em¯n¨mÀPv \S-¯p-¶Xv Ip.”
Even

though

the

hearing

was

adjourned for cross examination the other
parties have not come forward to cross
examine the witness.

Thus the above

statements by the deponent as to the
incident taken place on 20.07.2016 and
that nobody can go out from the High
Court are practically established.
The statement with regard to the
incident that happened on 19th July 2016
will be discussed if found necessary when
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the related Terms of Reference is taken up
by the Commission.

25. The relevant portion of the
evidence given by Adv. Vishnu
Jaypal examined as AW13
Vishnu

Jaypal

is

an

Advocate

practising in the High Court and he had 4
years practise.

He appeared before the

Commission on 31.05.2018 and gave
sworn statement as thus;
“20.07.2016

XobXn

GI-tZiw

D¨bv¡v 2.45 aWn-tbm-Sp-IqSn 25 Hmfw
am[-y-a-{]-hÀ¯-IÀ
aq¶mw
IqSmsX

\¼À

sslt¡m-S-Xn-bpsS

tKänÂ

Ipd-¨p-t]À

Ip¯n-bn-cp-¶p.

hn.-sI.-hn.

tlm«-

ensâ ap¶nÂ \nÂ¸p-m-bn-cp-¶p. AhcpsS ap¶nepw sskUn-ep-am-bn«v Ipsd
t]meokpw \n¶n-cp-¶p.
A`n-`m-j-IÀ

R§Ä Ipsd

sslt¡m-SXn

tKän-\p-Ån-
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embn

]pd-t¯¡v

AhnsS

t]mIp-hm-\m-bn«v

sslt¡m-SXn

\nÂ¡p-¶p-m-bn-cp-¶p.

tIm¼u-nÂ
aq¶mw \¼À

tKäv D]-tcm-[n-¨n-cn-¡p-I-bm-bn-cp¶p am[-ya-{]-hÀ¯-IÀ. AXp-aqew Hcp kvIq«-dn-Ât]mepw aq¶mw \¼À tKäv hgn ]pdt¯¡v ]mIp-¶-Xn\v km[n-¡p-am-bn-cp-¶nÃ.

GI-tZiw

BâWn

Ubkv

kvIq«-dnÂ

4.20

aWn-tbm-Sp-IqSn

F¶

A`n-`m-j-I³

t]meo-knsâ

A\p-hm-Z-

t¯msS ]pd-t¯¡v t]mIp-hm-\m-bn«v Cd§n.

am[-y-a-{]-hÀ¯-IÀ Ccn-¡p-¶-Xnsâ

CSXv hi-¯p-Iq-Sn-bmWv At±lw tKänÂ
\n¶v ]pd-t¯¡v Cd-§n-Xv. AhnsSsh¨v
am[-y-a-{]-hÀ¯-I-cpsS CS-bnÂ\n¶v XmSnsh-¨n-«pÅ chn-Ip-am-sd¶ am[y-a-{]-hÀ¯I³ Xsâ IqsS \n¶n-cp¶ asäm-cm-tfmSv
AâWnsb ssINq-n-s¡mv Ft´m
]d-ªp. XpSÀ¶v AbmÄ Bâ-Wn-bpsS
ASp-t¯¡v hcp-Ibpw ssI¿nÂ Ft´m
]nSn-¨p-sImv

Bâ-Wn-bpsS

apJ¯v
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Aªv ASn-¨p.

Aâ-Wn-bpsS apJ¯v

\n¶pw tNmc hcp-¶p-m-bn-cp-¶p. aÀ±n-¨bmÄ am[-y-a-{]-hÀ¯-I-cpsS IqsS Xs¶
\nÂ¡p-¶p-m-bn-cp-¶p.

Bâ-Wn-bpsS

IqsS Dm-bn-cp¶ A`n-`m-j-IÀ At±ls¯ Nqn-¡m«n AdÌv sN¿-W-sa¶v
t]meo-kn-t\mSv

Bh-i-y-s¸-«p-sh-¦nepw

t]meokv bmsXmcp \S-]-Snbpw FSp-¯n-Ã.
Aâ-Wnsb

D]-{Z-hn¨

Im-e-dn-bmw.

Bsf

XpSÀ¶v

F\n¡v
t]meokv

bmsXmcp ap¶-dn-bp¸pw XcmsX em¯n¨mÀÖv \S-¯n.

IqSn \n¶ A`n-`m-j-

IÀ¡v FXn-sc-bmWv em¯n-¨mÀÖv \S¯n-b-Xv. em¯n-¨mÀÖv \S-¯nb t]meokp-ImÀ¡v Ahsc Xncn-¨-dn-bp-¶-Xn-\pÅ
s\bnw t_mÀUv bqWn-t^m-anÂ Dmbncp-¶n-Ã. t]meokv Hm^o-tkgvkv Dmbn-cp¶p.

AhÀ

\n¶ncp-¶-Xv.

AÂ]w

amdn-bmWv

A`n-`m-j-Isc

am{Xw

sXcª]nSn-¨mWv em¯n-¨mÀÖv \S-¯nb-Xv.

ASn-sImv

\ne¯v

hoW
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A`n`mj-Isc Xncªv ]nSn¨v ASn-¡p-Ibm-bn-cp-¶p. em¯n-¨mÀÖv aqew A`n-`mj-IÀ ]e Øe-§-fn-em-bn-t¸m-bn. Rm³
tKän\v ap¶n-epÅ t_¡-dn-bpsS ap³]nemWv \n¶n-cp-¶-Xv. Fs¶ t]meo-kp-ImÀ
_q«n«v

Imep-sImv

`mK¯v

hb-dnsâ

Nhn-«p-I-bm-Wp-m-b-Xv.

CSXv
B

`mK¯v s]m«-ep-mbn tNmc h¶n-cp-¶p.
B ka-b¯v R§-fpsS IqsS-bp-m-bncp¶

hn]n³Zmkv

asämcp

F¶

¢mÀ¡n\pw

]cn¡v ]än.

¢mÀ¡n-\pw,

em¯n-¨mÀÖnÂ

em-¯n-¨mÀÖnÂ hoW

Rm\pÄ¸-sS-bpÅ A`n-`m-j-Isc am[-y-a{]-hÀ¯-Icpw
R§sf
amXyq

aÀ±n-¡p-I-bp-m-bn.

aÀ±n-¡p-¶Xv
a\-bm\n

F¶

In«v

Poh³

A`n-`m-j-I³

At§m«v h¶p. Pohs\ AhnsS IqSn-\n¶n-cp¶

hnÂk¬

hSm-¡m-t©-cn,

{]ho¬, kln³ Aâ-Wn, ]ns¶ t]c-dnbm¯ Ipd¨p am[-y-a-{]-hÀ¯-IÀ tNÀ¶v
aÀ±n-¨v \ne¯v Nhn-«n-bn-«p. aÀ±n¨ Bfp-
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Isf t]meo-knsâ ASp¯v Nqn-¡mWn¨v sImSp-¯n-cp-¶p. t]meokv \njv{Inb-am-bn«v

t\m¡n \nÂ¡p-I-bm-bn-cp-¶p.

bmsXmcp \S-]-Snbpw FSp-¯n-Ã. ]n¶oSv
Hcp aWn-¡q-dn\v tijw kl-{]-hÀ¯-IÀ
Fs¶ Fd-Wm-Ipfw P\-dÂ Bip-]-{XnbnÂ sImp-t]mbn AhnsS NnInÕ
tXSn.

]cn¡v

{Km^vkv Dv.

]än-b-Xnsâ

t^mt«m-

tcJ-IÄ ssItamiw

h¶p-t]m-bn. ]cn¡v aqew F\n¡v \Sphn\pw, hb-dn\pw £Xhpw apdnhpw kw`hn¨v AXp-aqew aq¶p-Zn-hkw tImS-XnbnÂ t]mIp-hm³ km[n-¨n-Ã.
kw`hw kw_-Ôn¨v

Cu

t]meokv ]n¶oSv

samgn FSp-¯n-cp-¶p.”
He deposed about the beating of
Antony Robert Dias by mediamen and
related incidents. Antony suffered injury
on his face. Without giving notice, Police
started lathicharge. He also narrated the
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details regarding sustaining of injuries by
the advocates due to the action of
lathicharge by the police.
narrated

beating

of

He had also

other

lawyers

including Jeevan Mathew Manayani by the
media persons. He further deposed about
injury caused to his stomach by beating by
Police.

26. Petition No 5/17 filed by Adv.
U.S. Nazar (AW14) - Anonymous
The above petition dated 22.07.2016
alleged to have been sent by Adv. U.S.
Nazar, Bar Association President, High
Court

of

Kerala

to

the

Home SSA

Department, Government of Kerala. The
above

petition

is

found

anonymous complaint.

to

be

an

Home SSA

Department has forwarded the above
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petition along with similar other petitions
regarding the Advocate Media person’s
dispute to the Commission for information
and necessary action. After receipt of the
proceedings from the Home Department it
was numbered as petition No. 5/2017.
Thereafter

it

was

placed

before

the

Commission as petition No. 5/2017 on
05.07.2017. On that day after recording
the petition it was adjourned for further
hearing.

It came up for consideration on

different dates.

While considering the

contents of the said petition it has come to
the attention of the Commission that it was
an anonymous petition as it was not signed
either by the petitioner or anybody else on
behalf of him.

That petition appears to

have been sent to the Government showing
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the name of the person as Advocate U S
Nazar, Bar Association President, High
Court, Ernakulam. The number affixed to
it as 77276/24.9.16. After the above
petition

was

taken

on

file

by

the

Commission as petition No.5 it was found
that the said petition was not signed by the
petitioner. The copy of the above petition
was given to the then Government Pleader,
Sunil Nath, on 20.07.2017.
The above petition came up for
hearing

before

the

Commission

on

05.06.2018 as item No.5.
The so-called author of the petition
(Advocate U.S. Nazer) was cited as a
witness on the side of the petitioner and
accordingly notice was issued by the
Commission directing him to appear
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before the Commission on 25.05.2018 for
recording his statement. However he did
not appear on that day.

He was

continuously absent for earlier days fixed
for consideration of the petition. However,
he appeared before the commission on
05.06.2018 and he had given a sworn
statement before the Commission.

The

said deposition is extracted hereunder:-

“Rm³ tIcf sslt¡m-S-Xn-bnÂ
Ignª 30 hÀj-ambn AU-z-t¡äv Bbn
{]mIvSokv sN¿p-¶p.
apXÂ

Unkw-_À

2016 P\p-hcn
hsc

sslt¡mÀ«v

AU-z-t¡ävkv AtÊm-kn-tb-jsâ {]knUâv Bbn-cp-¶p.
sslt¡m-SXn¡v

20.07.2016 XobXn
kao]apmb

kw`-

hs¯ kw_-Ôn¨v sslt¡m-SXn cPnkv{SmÀ, No^v PÌn-kv, aäp sslt¡m-SXn
Dt±-ym-K-Ø³am-cp-ambn

AhnsS

\S¶
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kw`-hs¯¡pdn¨v Hm^o-kn-en-cp¶v _Ôs¸«vsImn-cn-¡p-I-bm-bn-cp-¶p.
5/17 F¶ s]äo-j³ AU-z-t¡ävkv
AtÊm-kn-tb-j³ {]kn-Uâv F¶ \nebnÂ Rm³ Ab-¨n-«p-Å-X-Ã.

AXnÂ

Fsâ C\o-j-yÂ sXäm-Wv. Rm³ H¸n-«n-«nÃ.

tIcf AU-z-t¡ävkv AtÊm-kn-tb-

jsâ \nb-am-h-en-{]-Imcw I¯n-S-]m-Sp-IÄ
\S-¯p-¶Xv AtÊm-kn-tb-jsâ sk{I-«dn
BWv. aäv FIvko-I-yq-«ohv AwK-§-fpsS
AwKo-Im-c-t¯msS

am{Xta

I¯p-IÄ

Ab-¡m-dp-Åp. Cu kw`hw kw_-Ôn¨pw
I¯n-S-]m-Sp-Ifpw aäpw \S-¯n-bn-«p-ÅXv
AtÊm-kn-tb-jsâ A¶s¯ sk{I-«-dnbm-Wv.

20.07.2016 Â \S¶ kw`-h-§Ä

A¶s¯ sslt¡m-SXn cPn-kv{SmÀ P\-dem-bn-cp¶

{io

AtimIv

tat\m³

AhÀIsf sSe-t^m¬ apJm-´ncw Adnbn-¨n-cp-¶p.

]{X-¡mÀs¡-Xnsc \S-]Sn

FSp-¡-W-sa¶v Bh-i-y-s¸-«n-cp-¶p. kw`h-§Ä

\S-¶Xv

sslt¡m-S-Xn-bpsS
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tIm¼u-n\v ]pd-¯m-bXv sImv t]meokmWv \S-]Sn FSp-t¡--sX¶v At±lw
]d-ªp.

18.07.2016 Xob-Xn-bpw, 19.07.2016

Xob-Xnbpw Rm³ ktlm-Z-csâ aI-fpsS
hnhm-l-hp-ambn _Ô-s¸«v ]pd-¯m-bn-cp¶Xv sImv sslt¡m-S-Xn-bnÂ Dm-bncp-¶n-Ã.”
Even though the said petition was
adjourned for cross examination, if any,
nobody has come forward to cross examine
the witness.

Accordingly as per the

proceedings of the Commission dated
05.06.2018 the complaint was closed since
it was found to

be an anonymous

complaint. The aforesaid proceedings of
the Commission dated 05.06.2018 is
extracted hereunder;-
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‘Petition

No.

5/17

(An

anonymous compliant)
Petition

dated

Advocate

22.07.2016

U.S.

Nazar,

by
Bar

Association President, High Court,
Ernakulam, Kerala forwarded to the
Commission by the Government of
Kerala, Home (SSA) Department for
information and necessary action.
Advocate
examined

as

Commission.

S.U.

Nazar

is

A.W.14

before

the

During

his

examination, he deposed thus:“5/17 F¶ s]äo-j³ AU-z-t¡ävkv
AtÊm-kn-tb-j³ {]kn-Uâv F¶ \nebnÂ Rm³ Ab-¨n-«p-Å-X-Ã.

AXnÂ

Fsâ C\o-jyÂ sXäm-Wv. Rm³ H¸n-«n«nÃ.

tIcf AU-z-t¡ävkv AtÊm-kn-tb-

jsâ \nb-am-h-en-{]-Imcw I¯n-S-]m-Sp-IÄ
\S-¯p-¶Xv AtÊm-kn-tb-jsâ sk{I-«dn
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BWv. aäv FIvko-I-yq-«ohv AwK-§-fpsS
AwKo-Im-c-t¯msS

am{Xta

I¯p-IÄ

Ab-¡m-dp-Åp. Cu kw`hw kw_-Ôn¨pw
I¯n-S-]m-Sp-Ifpw aäpw \S-¯n-bn-«p-ÅXv
AtÊm-kn-tb-jsâ A¶s¯ sk{I-«-dnbm-Wv- - -------”
Based on his above statement
the above complaint is closed.’
It

is

evident

from

the

above

proceedings and also from the statement
given by the party that it was found to be
an anonymous complaint forwarded to the
government showing the name of the
sender as Advocate U.S. Nazar, Bar
Association

President,

High

Court,

Ernakulam. The number affixed to it as
77276/24.9.16.

After the above petition

was taken up on file by the Commission as
petition No.5 it was found that it was a
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petition s not signed by the petitioner. The
copy of the above petition was given to the
then Government Pleader, Sunil Nath, on
20.07.2017.

While

giving statement by

the witness the following persons were
present;
1. Adv. P.K. Babu – Senior GP, for
District Collector, Ernakulam
2. Adv. Ganesh Chandran – For
Registrar General, High Court of
Kerala
3. Advocate Harikumar & Advocate
Vivek, Counsel for Kerala High
Court Advocates’ Association.
4. Sri. Vimal V, Circle Inspector of
Police
5. Advocate Varada Surendran –
Junior

Counsel

of

Advocate

Sebastian Paul, Counsel for Media
Person
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While

considering

the

deposition given by the former President
of the Advocates’ Association, Commission
decided to close the petition since it was an
anonymous complaint.

The above view

was expressed by the commission in open
sitting wherein the Advocates appearing
for different parties were present. Further
Senior Government Pleader for District
Collector and also Counsel for Advocates’
Association were present. No objection or
different view was expressed before the
Commission

by

any

of

the

counsel

appearing. In view of the above situation
the commission found that the said
petition was an anonymous complaint. In
the above circumstances the commission
decided to close the petition.
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27. The relevant portion of the
evidence given by Adv. Sheela
Devi examined as AW15
Sheela Devi is an Advocate practising
in the High Court of Kerala for the last
about 13 years. During the period from
2016 January to December she was the
Vice

President

of

the

Advocates' Association.

High

Court

She has 13 years

practise to her credit in the High Court.
She appeared before the Commission on
05.06.2018 and gave her sworn statement.
While giving the deposition she has
narrated

the

incident

on

19.07.2016

originated from the incorrect media report
in Deccan Chronicle.

The reporter of the

Deccan Chronicle, Rohit, was asked about
the incorrect media reporting about the
decision of General Body of Advocates’
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Association by its office bearers.

She has

narrated the incident that took place on
19.07.2016, when she heard loud noises
caused by the shouting of slogans etc., near
the Chamber Complex.

As far as the

incident on 20.07.2016 she has given the
narration as thus;
“20.07.2016 XobXn ]{X-¡mÀ AhcpsS hn{i-a-dq-anÂ hcn-Ã¶v cPn-{k-SmÀ
\ÂInb Dd-¸n\v hncp-²-ambn Ah-cpsS
hn{i-a-ap-dn-bnÂ hcn-Ibpw Ah-tcmSv AXns\-¸än

]cm-aÀin-¡p-Ibpw,

XpSÀ¶v

]{X¡mÀ A`n-`m-j-IÀ Ahsc XS-ªpsh-¨p-sh¶v

Ah-cpsS

bqWn-b³

Hm^oknÂ hnfn¨v ]d-bp-I-bpw, AXn\v
tijw

3

aWn-tbm-Sp-IqSn

30

]{X¡mÀ {]I-S-\a
- mbn h¶v

Hmfw
aq¶mw

\¼À tKänsâ ap¶nÂ Ip¯n-bn-cp-¶p
tdmUpw, aq¶mw \¼À tKäpw D]-tcm-[n¨v
Ahn-sS-bn-cp-¶p.

B

ka-b-saÃmw
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A`n`mj-IÀ

FÃmw

tKän-\p-Ån-epw,

]{X¡mÀ tKän\v ]pd¯v Ip¯n-bncn¡pIbpw, t]meo-kp-ImÀ Ah-cpsS kao]w
\n¶v AhÀ¡v kwc-£Ww sImSp-¡p-¶pm-bn-cp-¶p.

B ka-b¯v Rm\pw aäv

FIvko-I-yq-«ohv

AwK-§fpw

aäv

A`n`mjIcpw AhnsS Xs¶ Dm-bncp¶p.

tImSXn ]ncn-bp¶ ka-b¯v

AâWn tdm_À«v Ubkv F¶ A`n-`m-jI³ At±-l-¯nsâ ko\n-bÀ Hm^o-knte¡v sNÃm³ ]dªp F¶v ]dªv ]pdt¯¡v
¡phm³

t]mIm³
Ft¶mSv

A\p-hmZw

tNmZn-

Bh-i-y-s¸-Sp-Ibpw

Rm³ t]meo-kn-t\mSv A\p-hmZw tNmZn¡p-Ibpw sNbvXp. t]meo-kp-ImÀ, Ipg-¸anÃv t]mbvt¡m-fm³ ]d-ªXv A\p-kcn¨v AâWn kvIq«-dp-ambn ]pd-t¯¡v
h¶-Xv.

t]meo-kp-ImÀ Ccn-¡p¶ ]{X-

¡msc amän Bâ-Wnsb Ipd¨v apt¶m«v
sImp-t]m-Ip-Ibpw, B kabw ]{X-¡mcnÂ HcmÄ Bâ-Wn-bpsS slÂaäv X«n-
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amän,

asämcp ]{X-¡m-c³ Ft´m Ccp-

¼vt]m-epÅ km[\w sImv Bâ-WnbpsS apJ¯v CSn¨p.
apJw s]m«n tNmc h¶p.

At±-l-¯nsâ
At¸m-fmWv

tZim-`n-am-\n-bnse chn-Ip-amÀ F¶ ]{X¡m-c-\mWv Bâ-Wn-bpsS apJ¯v CSn-¨sX¶v a\-Ên-em-b-Xv. AXv Iv A`n-`m-jIÀ tKän\v ]pd-t¯¡v h¶p.

At¸mÄ

t]meo-kp-ImÀ ]{X-¡mÀ¡v kwc-£Ww
sImSp-¯-X-ÃmsX A`n-`m-j-IÀ ]d-bp-¶sXm¶pw tIÄ¡p-I-bp-m-bn-Ã.

AXn\v

tijw t]meo-kp-ImÀ h¡oe³amsc ]etcbpw ASn-¨p. F\n¡pw ASn sImp.
]{X-¡mÀ¡mÀ¡pw ]cn¡v ]än-bn-Ã. A`n`m-j-IÀ¡v am{X-amWv ]cn¡v ]än-b-Xv.”
What is prominently found from her
statement is that the beating on the face of
Antony by one of

the media men after

throwing out his helmet and another
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mediamen hit on the face of Antony by an
iron stick;
‘Ft´m Ccp-¼vt]m-epÅ km[\w
sImv Bâ-Wn-bpsS apJ¯v CSn¨p.’
Thereafter the police had beaten the
advocates gathered there and she has also
got beating by the police.

No Mediamen

were beaten and only the Advocates were
beaten by the police. It is found from the
proceedings of the commission that this
witness was not cross examined either by
Police or by the Media men even though
sufficient opportunity had been granted to
them by the commission. Whatever that
be the evidence given by the above named
witness is found to be reliable in narrating
the true state of affairs existing at the
location.
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28. The relevant portion of the
evidence given by Adv. Jagan
Abraham George examined as
AW17
Jagan Abraham George, Advocate
practising before the High Court, has
appeared before the commission for giving
statement with regard to the incident took
place on 20.07.2016. He was the Secretary
of the Advocates Association from 2016
January to December. He deposed that he
knew about the incident on 19.07.2016 &
20.07.2016 and he was the eye witness to
the incidents. He also deposed that in the
incident on 20.07.2016 Advocates and
Advocates Clerks were sustained injuries
and they had been given treatment in the
hospital.

Thus he is one of the eye
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witnesses to the incident that took place on
20.07.2016, the subject matter of inquiry.

29. The relevant portion of the
evidence given by Adv. Govind
Padmanabhan
examined
as
AW18
Govind
appeared

Padmanabhan

before

the

AW18

commission

on

20.06.2018 and he deposed thus;
“20.07.2016 XobXn 4.15 aWn-tbm-Sp-

IqSn tIkp-IÄ Ignªv Rm³ t]mÌv
Hm^okv Ccn-¡p¶ hmXnÂ hgn ]pdt¯¡v Cd-§n.

Fsâ hml\w tKäv

\¼À

ASp-¯mWv

aq¶nsâ

]mÀ¡v

sNbvXn-cp-¶-Xv. B ka-b¯v Ipsd A`n`m-j-IÀ A-hnsS IqSn \nÂ¡p¶pm-bncp-¶p.

B ka-b¯v AhÀ F´mWv

AhnsS IqSn \nÂ¡p-¶Xv F¶v Rm³
Ah-tcmSv tNmZn-¨p.

At¸mÄ AhnsS

Ipsd am[-y-a-{]-hÀ¯-IÀ tdmUv D]-tcm-[n-
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¡p-¶p-v,

Hcp

F¶v ]d-ªp.
sN¶-t¸mÄ

hml-\hpw

hnSp-¶nÃ

Rm³ tKänsâ ASp¯v
AhnsS

km¶n²yw Dm-bn-cp-¶p.

t]meo-knsâ
cv aq¶v

A`n-`m-j-IÀ AhnsS \n¶n-cp¶ t]meokp-Im-tcmSv am[-y-a-{]-hÀ¯-Isc AhnsS
\n¶v amän ]pd-t¯¡v t]mIp-hm-\mbn
hgn-sbm-cp-¡m³ Bh-i-y-s¸-«p. A`n-`m-jI-cnÂ

\n¶v

km[n-¨Xv

F\n¡v

a\-Ên-em-¡m³

Ac-a-Wn-¡q-dn-e-[n-I-ambn

AhnsS D]-tcm[w \S-¡p-¶p-m-bn-cp¶p
F¶m-Wv.

Cu kabw Rm³ Fsâ

samss_Â FSp¯v A`n-`m-j-IÀ t]meokp-Im-tcmSv hgn-sbm-cp-¡-W-sa-¶Xv Bhi-y-s¸-«Xv

hoUntbm

FSp-¯n-cp-¶p.

AtX ka-b-¯mWv BâWn F¶ A`n-`mj-I³

t]meo-kp-Im-tcmSv

ho«nÂ

t]mIm³

hgn-sbm-cp-¡-W-sa¶v

Bh-i-y-s¸-Sp-I-bp-m-bn.
hml\w
¯cmw

FSp-t¯m-fp,
F¶

At±-l¯
- n\v

t]meo-kp-ImÀ
hgn-sbm-cn-¡n-

]dªt¸mÄ

AâWn
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kvIq«-dp-am-bn«v h¶p. kvIq«-dn-ambn h¶t¸mÄ t]meo-kp-ImÀ hgn-sbm-cp-¡p-Ibpw
sNbvXp.

am[-y-a-{]-hÀ¯IcpsS ASp¯v

F¯m-dm-b-t¸mÄ
Ft´m

t]meo-kp-Im-tcmSv

]d-bp-¶-Xn-\m-bn«v

BâWn

slÂaäv Ducn AXv am[-y-a-{]-hÀ¯-IÀ
X«n-¸-dn-¨p.

AXn\v

tijw

Bâ-Wn

kvIq«-dnÂ AÂ]w IqsS apt¼m-«p-t]m-bn.
B kabw AhnsS \n¶-scmÄ BâWnsb A{I-an¨p F¶p ]d-bp¶Xv tI«p.
B ka-b¯v Rm\pw IqsS-bp-m-bn-cp¶
Ipsd A`n-`m-j-Icpw sslt¡m-S-Xn-bpsS
A¦-W-¯nÂ \n¶pw tdmUn-te¡v Cd-§n.
B kabw BâWn XncnsI \S-¶p-h-cp¶p-m-bn-cp-¶p.

Bâ-Wn-bpsS apJ¯v

\n¶v tNmc hcp-¶p-m-bn-cp-¶p.

Btcm

apJ¯v CSn¨p F¶v BâWn ]d-ªp.
BâWn ]d-ªXv tZim-`n-am-\n-bpsS Hcp
dnt¸mÀ«dpw, At±-l-¯nsâ Iq«m-fn-Ifpw
tNÀ¶v

Bâ-Wnsb

CSn¨p

F¶m-Wv.

]pd-¯p-h¶ A`n-`m-j-IÀ t]meo-kp-Im-
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tcmSv Bâ-Wnsb A{I-an¨v Bfp-Isf
AdÌv sN¿-W-sa¶v Bh-i-y-s¸-«p.

Cu

ka-b-s¯Ãmw AhnsS \n¶n-cp¶ am[-y-a{]-hÀ¯-IÀ

A`n-`m-j-Isc {]tIm-]n-¸n-

¡p¶ coXn-bnÂ Ak-`yw ]d-ªp-sIm-ncn-¡p-I-bm-bn-cp-¶p.
AdÌv

hopw A{I-an-Isf

sN¿-W-sa¶v

t]meo-kp-ImÀ

AXv

Bh-i-y-s¸-«n«pw
sNhn-sIm-n-Ã.

]Icw Hcp ap¶-dn-bn¸pw Hcp \S-]-Sn{Iahpw

]men-¡msX

A`n-`m-j-Isc

t]meokv em¯n-¨mÀÖv sN¿p-I-bmWv
sNbvX-Xv.

Cu

Bip]-{Xn-bnÂ
hml-\-¯nÂ

kabw

Bâ-Wnsb

B¡p-¶-Xn-\mbn
tIän

Hcp

aäv

A`n-`m-j-IÀ

sImp-t]mIp-I-bp-m-bn.

B kabw

Rm³ tKänsâ ASp¯v \nÂ¡p-I-bm-bncp-¶p.

tKänsâ ASp¯v \n¶ dnbmÂ

F¶ A`n`m-j-Is\ cp aq¶p t]meokp-ImÀ hfªp-sh¨v ASn-¡p-¶p-m-bncp-¶p.

AXn\v tijw Rm\pw, asämcp

A`n-`m-j-I\pw tNÀ¶v dnbm-ens\ hml-\-
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¯nÂ Ibän Fd-Wm-Ipfw P\-dÂ Bip]-{Xn-bn-te¡v Ab-¨p.

am[-y-a-{]-hÀ¯-

IÀs¡-Xnsc bmsXmcp \S-]-Snbpw FSp¡msX t]meo-kp-ImÀ Ahsc kwc-£n¡p¶ coXn-bn-emWv s]cp-am-dn-b-Xv.”
From the above statement what is
revealed is that the deponent had seen the
incidents particularly as to how the
Antony had sustained injuries on the face
by bleeding. He is one of the eye witnesses
to the action of the Media men against
Antony. He also deposed one Advocate by
name Riyal was beaten by two or three
policemen near the gate and the Riyal was
taken to the hospital by him and others for
treatment.
The

above

witness

was

cross

examined by the counsel appearing for the
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Media persons. One of the questions put
by the counsel and the answer given by the
deponent are relevant.

Therefore that is

extracted hereunder;
“sslt¡m-SXn

am[-y-a-{]-hÀ¯-IÀ

D]-tcm-[n-¡pI F¶Xv Akm-[m-cW kw`h-a-tÃ. (tNm-Z-yw)
AsX, CXn\p ap¼p-mb ]e ka-c§fpw

sslt¡m-S-Xn¡v

hfsc

Zqsc

Xs¶ XS-bm-dp-v. (D-¯-cw).
Akm-[-cm-W-ambn
s]cp-am-dn-b-Xn\v

am[-y-a-{]-hÀ¯-IÀ
ImcWw

At\-z-jnt¨m

(tNm-Z-yw)
At\-z-jn-¨p.

sXämb aoUnbm dnt¸mÀ«n-

§nsâ ASn-Øm-\-¯nÂ AtÊm-Ên-tb-j\n-en¡v sU¡m³ t{ImWn-¡-ensâ Hcp
dnt¸mÀ«sd

hnfn¨v

FIvkv¹-t\-j³

AtÊm-Ên-tb-j³ `mc-hm-ln-IÄ tNmZn-¨ncp-¶p.

AXn\v tijw ]pd¯v h¶
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At±lw A`n-`m-j-I-tcmSv Ft´m ]d-bpIbpw XpSÀ¶v At±lw ]pd¯v t]mbn
19.07.2016 XobXn sshIo«v tN¼À tImw¹Ivknsâ

ap³]nÂ

DmIpIbpw

cv

{]iv\§
- Ä
A`n-`m-j-IÀ¡v

]cn¡v ]äp-I-bpw sNbvX-Xns\ XpSÀ¶v
BWv 20.07.2016 se kw`-h-§Ä F¶mWv
Adn-bm³ Ign-ª-Xv. (D-¯-cw).”

30. The relevant portion of the
evidence given by Adv. Nimmy
Johnson examined as AW19
The above named witness, a lawyer,
practising in the High Court, appeared
before the Commission on 28.06.2018 and
gave

the

testimony.

The

following

statement by the witness is relevant for
ascertaining the facts relating to the
incidents on 20.07.2016.
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“Bâ-Wn-tbmSv
s¡m-Åm³

]pd-t¯¡vs]mbv

t]meo-kp-ImÀ

]d-ªp.

AhÀ hgn-sbm-cp¡ns¡mSp-¡p¶ coXn-bnemWv

s]cp-am-dn-b-Xv.

AXn-tetXm

t]meokv Hm^o-k-tdmSv BâWn slÂaäv
s]m¡n kwkm-cn-¨p. B ka-b¯v cv
aq¶v am[-y-a-{]-hÀ¯-IÀ h¶v Bâ-WnbpsS slÂaäv hen¨v Ducn F¶n«v chnIp-amÀ F¶ am[y-a-{]-hÀ¯Isâ \nÀt±i-{]-Imcw

Im-e-dn-bm-hp¶

am[-y-a-{]-

hÀ¯-I³ Bâ-Wn-bpsS apJ¯v Ft´m
sh¨v CSn-¨p. Npn-emWv CSn sIm-Xv.
Npv s]m«n tNmc-sbm-en-¨p.

At¸mÄ

Xs¶

klm-b-

Bcp-sS-sbms¡sbm

t¯msS

Bâ-Wnsb

Bip-]-{Xn-bnÂ

sImp-t]mbn. Bâ-Wn¡v ]cp¡v ]än-bt¸mÄ Ahn-Sps¯ kml-N-cyw tami-amIm³

XpS-§n.

\nabpw IqSn

Rm\pw,

AU-z-t¡äv

t]meo-kp-Im-tcmSv

Bâ-

Wnsb D]-{Z-hn¨v Bfp-Isf Npn-¡m«n
AdÌv sN¿m³ Bh-i-y-s¸-«p.

F¶mÂ
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t]meo-kp-Im-cpsS `mK¯v \n¶v Hcp klI-c-Whpw Dm-bn-Ã. AtX kabw am[-ya-{]-hÀ¯-IÀ AhnsS \n¶v A`n-`m-jIÀs¡-Xnsc ap{Zm-hm-Iyw hnfn-¡p-¶p-m“Idp¯ tIm«n« sNä-I-sf,

bp-cp-¶p.

\n§Ä¡v R§Ä F¶pw FXn-cm-fn-IÄ”
Fs¶ms¡ AhnsS \n¶pw ap{Zm-hm-Iyw
hnfn-¡p-¶p-m-bn-cp-¶p.

CXn-\n-S-bnÂ

am[-y-a-{]-hÀ¯-I-cpsS

A{I-a-¯nÂ

hn]n³

F¶

]cp¡v ]än.

AU-z-t¡äv

IvfmÀ¡n\v

AXn\v tijw hn]ns\

B{I-an-¨-hsc AdÌv sN¿-W-sa¶v Bhi-y-s¸«v Rm\pw, AUz-t¡-ävam-cmb

\na

{]n³kv, Poh³ a\-bm-\n, A\p]v ]ptÃ-cn
XpS-§n-b-hcpw apt¶m«v sN¶v t]meo-kpIm-tcmSv

chn-Ip-am-dnsâ

Bh-i-y-s¸-«p.

Hs¡

AdÌv

B ka-b¯v Poh³ a\-

bm-\nsb hnÂk¬ hS-¡m-t©cn F¶
am[-y-a-{]-hÀ¯-I³

XÅn

Xmsg-bn«v

s\©nepw hb-änepw Nhn-«p-I-bp-m-bn.
Fs¶bpÄ¸sS _m¡n-bpÅ A`n-`m-j-I-
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scbpw am[-y-a-{]-hÀ¯-IÀ D]-{Z-hn-¡-I-bpm-bn.

CXn-\n-S-bnÂ s]«¶v t]meokv

em¯n¨mÀPv \S-¯n.

em¯n-¨mÀÖnÂ

H«p-an¡ A`n-`m-j-IÀ¡pw ]cn¡v ]än.
kÀPn, dnbÂ, hnt\mZv, tZthjv F¶n
A`n-`m-j-IÀ¡v em¯n-¨mÀÖnÂ Imc-yamb ]cn¡v ]än-bn-«p-v.

AXn\v tijw

Rm\pw, \na tP¡_v, joe tZhn XpS-§nb-hÀ apt¶m«v h¶v ssI sImcp¯v
]nSn¨v \n¶-Xn\v tij-amWv t]meokv
em¯n-¨mÀPPv Ah-km-\n-¸n-¨-Xv.
apXte

t]meo-kp-ImÀ

BZyw

A`n-`m-j-IÀ¡v

FXn-sc-bpÅ Hcp \ne-]m-SmWv FSp-¯n-cp¶-Xv.”
The incident that took place at the
location as witnessed by the deponent is
narrated

by

her.

She

herself

had

participated in requesting the police to
arrest the media persons who had involved
in attacking the Advocate and Advocate
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Clerks.

She had seen that one Vipin,

Advocate Clerk, had sustained injuries
caused by the mediamen.

She had also

stated that Jeevan Manayani was attacked
by Wilson vadakkanchery, Media Man and
caused serious injuries.

During that time

the police started lathicharge and most of
the advocates suffered injuries. Thus the
above witness has narrated as to how
Media men has attacked the lawyers and
caused injuries etc. The above witness was
cross examined by the counsel appearing
for media persons.

For one of the

questions she answered thus;
“Bâ-Wnsb D]-{Z-hn-¨-Xn\v tijw
AhnsS kml-N-cyw tami-am-bn.

D´pw,

Xffpw Dm-bn. AXnev F\n¡v sNdnb
]cn¡v ]än.”
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The

following

questions

by

the

counsel for media men to the witness are
relevant and hence the said questions and
answers are extracted hereunder;
tNmZyw ; Hcp kwLÀjm-hØ Dm-bncpt¶m

D¯cw

; am[-y-a-{]-hÀ¯-IcpsS `mK¯v
\n¶pw

B{I-an-¡p-hm-\pÅ

Hcp kml-N-cyw Dm-bn-cp-¶p.
ap{Zm-hm-Iyw

hnfn-I-fnÂ

\n¶pw AXmWv a\-Ên-em-b-Xv.
AXn\v

tijw

Bâ-Wnsb

D]-{Z-hn-¡p-Ibpw sNbvXp.

tNmZyw ; Bâ-Wnsb
tij-amtWm

A{I-an-¨-Xn\v
\n½n

t¯¡v Cd-§n-bXv

D¯cw

; AsX

]pd-
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tNmZyw ; aq¶mw \¼À tKän\v ]pdta
\memw

\¼À

tKäp-apv

tdmUn-te¡v

D¯cw

; \memw
PbnÂ

\¼À

tKäv

`mK-¯m-Wv.

k_v
AXv

tIm¼md `mK-t¯¡v t]mIp¶-h-cmWv D]-tbm-Kn-¡m-dv.

The

following

question

is

also

relavant and so the question and answer is
extracted hereunder;
tNmZyw ; kwLÀj
kml-N-cyw
t]mIm-¯Xv

km[-y-X-bpÅ
Hgn-hm¡n
F´p-sIm-m-

Wv.

D¯cw

; Fsâ IqsS-bpÅ A`n-`m-j-
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I-sc-Ãm-hcpw

]pd-t¯¡v

t]mIm³

km[n-¡msX

AhnsS

Dm-bn-cp-¶p.

F\n¡v am{X-ambn B kmlN-cyw Hgn-hm¡n t]mIp-hm³
km[n-¡p-am-bn-cp-¶n-Ã.

tNmZyw ; AhnsS IqSn-\n-¶n-cp¶ A`n`m-j-I-cpsS

`mK-am-bn-«mWv

AhnsS \n¶n-cp-¶Xv

D¯cw

; AsX.

IqSn-\n-¶Xv ]pd-¯p-

t]m-Im³

km[n-¡m-¯Xv

sImm-Wv.

Though the cross examination by the
police was adjourned no steps were taken
by the police to cross examine the said
witness thereafter.
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31. The relevant portion of the evidence
given by Adv. Haritha V.A. examined
as AW20
The relevant portion of testimony
given by the Haritha V.A. (AW20) who
appeared
18.07.2018

before

the

Commission

on

is

stated

hereunder

for

analysis.
The deponent was practising in the
High Court for the last 3 years. She had
witnessed the incidents at gate No.3
occurred on 20.07.2016.

After the court

hours the media men has gathered outside
the 3rd gate and few advocates were
standing inside the court compound.
Mediamen were raising abusive slogans
and obstructing the lawyers at the gate
No.3 for going out.

Then she heard the

P a g e 237

talk between the police and Advocates.
She deposed thus;
“t]meo-knsâ

ASp¯v

A`n-`m-j-

IÀ AhÀ¡v ]pd¯v t]mIp-¶-Xn\v XS-Êap-m-¡-cp-sX¶v

am[-y-a-{]-hÀ¯-I-tcmSv

]d-b-W-sa¶v ]d-ªp. hn-sIm-sfm¶pw
tImS-Xn-bpsS

tIm¼u-nÂ

\n¶pw

aq¶mw \¼À tKäv hgn ]pd-t¯¡v hn«n-cp¶n-Ã.

Ipsd t\cw Ign-ª-t¸mÄ Rm³

]pd-t¯¡v

Cd§n

heXv

]mtÊ-PnÂ

IqsS

\S-¡m³

hi-¯pÅ
Xncn-ª-

t¸mÄ Fsâ ]nd-In-em-bn«v em¯n-sImv
XÃp¶ i_vZw tI«p. Xncnªv t\m¡n-bt¸mÄ A`n-`m-j-Isc t]meokv hf-ªn«v
XÃp-I-bm-bn-cp-¶p.

bmsXmcp {]tIm-]-

\hpw CÃm-sX-bmWv t]meokv XÃn-b-Xv.
A`n-`m-j-IÀ AhnsS shdpsX \nÂ¡p-Ibm-bn-cp-¶p.
\n¶pw

A`n-`m-j-I-cpsS

{]tIm-]\w

H¶pw

`mK¯v

Dm-bn-Ã.

dnbÂ tZhkn F¶ Fsâ kplr-¯mb
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A`n-`m-j-Is\ XÃp-¶Xv Rm³ t\cn«v
I-Xm-Wv.

_m¡n-bp-Å-hsc hf-ªn«v

XÃp-¶p-m-bn-cp-¶p.

A`n-`m-j-IscXs¶-

bm-bn-cp¶p XÃn-b-Xv. apJw Rm³ InÃ.

bqWn-t^m-an-epÅ A`n-`m-j-I-cm-bn-cp-

¶p.

dnbÂ tZhkn Fsâ kplr-¯m-

bXv sImv s]«¶v Xncn-¨-dn-bm³ Ignªp.

At¸mÄ Rm\pw Fsâ kplr-

¯mb \n½nbpw Ipsd t]cpw tNÀ¶v
ssItImÀ¯v ]nSn¨p A`n-`m-j-Isc kwc£n-¡m³

t]meo-knsâbpw

hÀ¯-I-cp-sSbpw

ap¶n-te¡v

am[y-a-{]\n¶p.

t]meokv am[-y-a-{]-hÀ¯-Isc s{]m«IvSv
sN¿p-¶-Xvt]mse Ah-cpsS ap³]n-emWv
\n¶n-cp-¶-Xv.

ASn¨

t]meo-kp-Imsc

t\cn-«-dn-bn-Ã. t]meo-kp-ImÀ bqWn-t^m-anem-bn-cp-¶p.”

The above statement shows that she
is an eye witness for beating the lawyers
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with lathi by police.

The above witness

was cross examined by the counsel for the
media persons.

The following question

and answer is relevant for identifying the
location where from the lathicharge took
place. Hence the question and answer is
extracted hereunder;-

tNmZyw ; aq¶mw \¼À tKänÂ \n¶v ]pdt¯¡v IS-¡m³ XSÊw Dmbn-cpt¶m

D¯cw ; tKäv IS¶v heXv hi-t¯¡v
t]mIm³ XSÊw Dm-bn-cp-¶nÃ.

tNmZyw ; heXv hi-t¯¡v Ft§m-«mWv
t]mbXv
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D¯cw ; Rm³

C´-y³

luknsâ

tIm^n

At§m-«mWv

t]mbXv

tNmZyw ; H¶mw \¼À tKän-eqsS Cd-§nbmepw tIm^n lukn-te¡v
t]mImw

D¯cw ; t]mImw

tNmZyw ; h¡oÂ
t¼mÄ

4.15

aWn¡v

AhnsS

sNÃp-

kwLÀjm-

hØ Dm-bn-cpt¶m

D¯cw ; Dm-bn-cp-¶p.

ap{Zm-hm-Iyw

hnfn-bpw, kwLÀjm-h-Øbpw
Dm-bn-cp-¶p. Ah-cpsS ap{Zmhm-Iyw

hnfnbpmbn-cp-¶p.

A`n-`m-j-IÀ
kwLÀjm-h-Ø-bÃm
Dt±-in-¨-Xv.

DÄs¸«
Rm³
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tNmZyw ; kwLÀjm-hØ Dm-bn-cp¶
aq¶mw \¼À Hgn-hm¡n asämcp
tKän-eqsS

]pd-t¯¡v

t]mIm³

{ian-¡m-Xn-cp-¶Xv

F´p-sIm-m-Wv.

D¯cw ; aq¶mw \¼À tKänsâ ]pd¯pÅ t^m¬ do¨mÀÖv ISbnÂ

t]mI-W-am-bn-cp-¶p.

AXn-\mWv aq¶mw \¼À tKäv
hgn Cd-§n-b-Xv. B ka-b¯v
kwLÀjm-h-Ø-b-Ã. ap{Zm-hmIyw hnfn-bpw, _l-f-§-fp-amWv
Dm-bn-cp-¶-Xv.

tNmZyw ; AhnsS

IqSn-\n-¶n-n-cp¶

A`n-`m-j-I-tcmsSm¸w
kwLÀj-hmØ

tNÀ¶v

Dm-¡p-¶-

Xn\v thn-bmtWm B tKäneqsS ]pd-t¯¡v t]mb-Xv.

P a g e 242

D¯cw ; AÃ. AXn\v thn-b-Ã.

tNmZyw ; AhnsS

Dm-bn-cp¶

kwLÀjm-hØ F¶v ]d-bp¶Xv

am[-y-a-{]-hÀ¯-I-cpsS

ap{Zm-hm-Iyw

sImpÅ

_lfw Bbn-cp-t¶m.

D¯cw ; AsX. sNÃp-t¼mÄ AXm-bn-cp¶p.

tNmZyw ; A`n-`m-j-IÀ Iq«w IqSn \n¶Xv
Fhn-sS-bm-bn-cp-¶p.

D¯cw ; aq¶mw \¼À tKänÂ Xs¶-bmbn-cp-¶p.

tNmZyw ; bmsXmcp
CÃmsX

{]tIm-]-\hpw
A`n-`m-j-Isc
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t]meokv

em¯n-¨mÀÖv

sNbvXp F¶mtWm ]d-bp-¶-Xv.

D¯cw ; AsX.

32. The relevant portion of the
evidence given by Adv. Anoop
examined as AW21
He appeared before the commission
on 18.07.2018 and given testimony.

He

had a practise in the High Court for 8
years. He is attached to the office of P.V.
Kunjikrishnan. He has given the following
testimony.
“20.07.2016

XobXn

GI-tZiw

sshIp-t¶cw 4.15 aWn¡v tImS-Xn¡v ]pd¯pÅ _l-f-§fpw i_vZ-§fpw tI«v
aq¶mw \¼À tKänsâ ASp-t¯¡v Rm³
sN¶p.

AhnsS tKän\v t\sc ap¶n-em-

bn«v tdmUv D]-tcm-[n¨v sImv GI-tZiw
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Ccp-]-tXmfw am[-y-a-{]-hÀ¯-IÀ Ccp¶v
ap{Zm-hm-I-y-§Ä hnfn¨v sImn-cn-¡p-I-bmbn-cp-¶p.
hmSv

tImSXn A`n-`m-j-IcpsS Xd-

kz-¯-Ã,

IqSmsX

A`n-`m-j-Isc

{]tIm-]n-¸n-¡m³ thn-bpÅ ap{Zm-hm-I-y§-fmWv AhÀ hnfn-¨n-cp-¶-Xv. GI-tZiw
15 an\n-t«mfw Rm³ AhnsS \n¶p. 4.30
aWn-tbm-Sp-IqSn tImSXn Ignªv A`n-`mj-IÀ FIvknäv tKämb aq¶mw \¼À
tKän-te¡v ]pd-t¯-¡n-d-§m³ hm-l-\-§fp-ambn
sfm¶pw

h¶p.

F¶mÂ

]pd-t¯¡v

hml-\-§-

Cd-¡m³

km[n-

¡m¯ hn[-¯nÂ tdmUv t»m¡v sNbvXncn-¡p-I-bm-bn-cp-¶p

am[-y-a-{]-hÀ¯-IÀ.

Cu ka-b¯v t]meo-kp-Im-tcmSv Rm\-S¡-apÅ A`n-`m-j-IÀ ]pd-t¯¡v t]mIphm-\pÅ hgn-sbm-cp-¡n-¯-cp-hm³ Bh-i-ys¸-«p.

CXv ]dª tijhpw t]meo-

knsâ `mK¯v \n¶pw bmsXmcp \S-]Snbpw Dm-bn-Ã.

CXn-\nsS A`n-`m-j-I-

\mb BâWn At±-l-¯nsâ kvIq«-dp-
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ambn

]pd-t¯¡v

\¼À tKän-se-¯n.

t]mIp-hm³

aq¶mw

t]meo-knsâ A\p-

hm-Z-t¯m-Sp-IqSn Bâ-Wnsb ]pd-t¯¡v
IS-¯n-hn-«p. \ne-¯n-cp-¶n-cp¶ am[-y-a-{]hÀ¯-IÀ At¸mÄ Fgp-t¶äv \n¶v ]pdt¯¡v t]mb Bâ-Wn-bpsS slÂaäv
Dcn

Ft´m

`mc-apÅ

Hcp

km[\w

sImv Bâ-Wn-bpsS apJ¯v CSn-¨p.
Bâ-Wn-bpsS taÂNpv s]m«n tNmc
h¶p.

Bâ-Wnsb

At¸mÄ

Xncn¨v tKän-te¡v sImp-h-¶p.

Xs¶
F¶n«v

t]meo-kp-Im-tcmSv C{Xbpw {]iv\-§-fpm-¡n-bn«v F´p-sImv ]{X-¡mÀs¡Xnsc

Hcp

\S-]-Snbpw

´mWv F¶v tNmZn-¨p.

FSp-¡m-¯-sXAXn\v tijw

Bâ-Wnsb Hcp sskUn-te¡v amän. B
kabw t]meo-kp-ImÀ Ah-cpsS s\bnw
ImÀUv Ducn amän t]m¡-än-te-¡n-Sp-¶Xv
Ip.

XpSÀ¶v A`n-`m-j-Isc D´n-

s¡mv ASn-¡m-\mbn XpS-§n.

Cu

kabw IqsS Dm-bn-cp¶ Poh³ amXyq
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a\-bm-\n, \na ]ns¶ Rm\pw tdmUn-te¡n-d-§n.

Poh³ amX-yq-hns\ am[-y-a-{]-

hÀ¯-I-\mb hS-¡-t©cn F¶v ]d-bp¶
]{X-{]-hÀ¯-I³ Nhn«n hogv¯n (]{X-{]hÀ¯-Isâ ap-gp-h³ t]cv F\n¡v HmÀ½bn-Ã).

kln³ F¶ ]{X-{]-hÀ¯-I³

Fs¶ XÅn-bn-«p. CXn-s\Ãmw t\Xr-¯zw
sImSp¯Xv chn-Ip-amÀ F¶ t^mt«m-{Km^À Bbn-cp-¶p.

At±lw ASn-s¡Sm

FÃm-¯n-s\bpw F¶v ]d-bp-¶p-m-bn-cp¶p.

Cu ka-b¯v t]meokv am[-y-a-{]-

hÀ¯-Isc s{]m«IvSv sNbvXv A`n-`m-jIsc ASn-¡p-Ibmbn-cp-¶p.

]e-scbpw

h«w IqSn ASn-¡p-I-bm-bn-cp-¶p.”
The above witness has narrated the
incident taken place near the gate No.3
where from Antony Robert Dias, Jeevan
Mathew Manayani etc., were
mediamen and police.

beaten by

He had also

witnessed that the police had beaten the
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advocates without giving any notice. Thus
this witness is one of the eye witnesses to
the incident taken place on 20.07.2016 in
as much as he has personally seen the
incident that taken place at the location
where the mediamen and lawyers were
assembled.

The above witness was cross

examined

by the counsel for media

persons.

The questions put by the

counsel and the answers given by the
witness in respect of certain issues are
stated hereunder;tNmZyw ; h¡oÂ 4.15 aWn¡v sNÃpt¼mÄ

AhnsS

kwLÀjm-

hØ Dm-bn-cpt¶m

D¯cw

; Dm-bn-cp-¶p.

ap{Zm-hm-Iyw

hnfn-bpw, kwLÀjm-h-Øbpw
Dm-bn-cp-¶p. Ah-cpsS ap{Zm-
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hm-Iyw

hnfnbpmbn-cp-¶p.

A`n-`m-j-IÀ

DÄs¸«

kwLÀjm-h-Ø-bÃm

Rm³

Dt±-in-¨-Xv.
tNmZyw ; kwLÀjm-hØ Dm-bn-cp¶
aq¶mw

\¼À

Hgn-hm¡n

asämcp tKän-eqsS ]pd-t¯¡v
t]mIm³

{ian-¡m-Xn-cp-¶Xv

F´p-sIm-m-Wv.

D¯cw

; aq¶mw \¼À tKänsâ ]pd¯pÅ t^m¬ do¨mÀÖv ISbnÂ

t]mI-W-am-bn-cp-¶p.

AXn-\mWv aq¶mw \¼À tKäv
hgn Cd-§n-b-Xv. B ka-b¯v
kwLÀjm-h-Ø-b-Ã.

ap{Zm-

hmIyw hnfn-bpw, _l-f-§-fpamWv Dm-bn-cp-¶-Xv.

tNmZyw ; AhnsS

IqSn-\n-¶n-n-cp¶

A`n-`m-j-I-tcmsSm¸w

tNÀ¶v
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kwLÀj-hmØ

Dm-¡p-¶-

Xn\v thn-bmtWm B tKäneqsS ]pd-t¯¡v t]mb-Xv.

D¯cw

; AÃ. AXn\v thn-b-Ã.

tNmZyw ; AhnsS

Dm-bn-cp¶

kwLÀjm-hØ F¶v ]d-bp¶Xv

am[-y-a-{]-hÀ¯-I-cpsS

ap{Zm-hm-Iyw

sImpÅ

_lfw Bbn-cp-t¶m.
D¯cw

; AsX.

sNÃp-t¼mÄ AXm-bn-

cp-¶p.

tNmZyw ; A`n-`m-j-IÀ Iq«w IqSn \n¶Xv
Fhn-sS-bm-bn-cp-¶p.
D¯cw

; aq¶mw \¼À tKänÂ Xs¶-bmbn-cp-¶p.

tNmZyw ; bmsXmcp
CÃmsX

{]tIm-]-\hpw
A`n-`m-j-Isc
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t]meokv

em¯n-¨mÀÖv

sNbvXp F¶mtWm ]d-bp-¶Xv.
D¯cw

; AsX.

Thus the witness has affirmed that
there

was

police

lathicharge

against

Advocates without any provocation.
33. The witnesses who had appeared before
the commission as AW22, AW23, AW24,
AW25,

AW26

had

given

deposition

narrating the incidents that took place on
19.07.2016 which is dealt with while
considering

the

Terms

of

Reference

No.(ii). However witnesses AW23 & AW25
had also given the testimonies with regard
to the incidents that took place on
20.07.2016

as

well.

Therefore

the

Commission proposed to examine the
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testimony of AW23 & 25 in respect of the
incidents that took place on 20th. That is
dealt with hereunder;-

34. The relevant portion of the
evidence given by Adv. Ayyappa
Sankar examined as AW23
The above named witness gave testimony
before the Commission as AW23 in respect of
the incident that took place on 20th July 2016
as below;
“20.07.2016 \v GI-tZiw D¨bv¡v 12

aWn-tbmSp-IqSn

aoUnbm

dqan-ep-m-bn-

cp¶ ]{X-{]-hÀ¯-I-tcmSv ]pd-¯n-d-§m³
]dªv aoUnbm dqw ]q«n.

A¶v GI-

tZiw D¨bv¡v 2.30 aWn-tbm-Sp-IqSn Ipsdb-[nIw ]{X-¡mÀ h³ t]meokv k¶m-lt¯m-Sp-IqSn

sslt¡m-S-Xn-bpsS

sX¡v

Ingt¡ aqe-¡pÅ tKänsâ ap³hiw
ap{Zm-hm-Iyw hnfn-bp-ambn F¯n.

AXv
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Iv tKänsâ Npa-X-e-bpÅ t]meo-kpImÀ tKäv AS¨v AI¯p \n¶pw tem¡v
sNbvXp.

GI-tZiw A³]-tXmfw ]{X-

¡mÀ Dm-bn-cp-¶p.

CXv AhÀ Ipd-¨p-

t]À Iym-a-dm-bnÂ ]IÀ¯p-¶p-m-bn-cp¶p.

A`n-`m-j-Itc

Ah-tl-fn-¡p¶

hn[¯n--epw, {]tIm-]n-¸n-¡p¶ hn[-¯nepw,

A`n-`m-j-I-scÃmw

hncp²cm-sW¶

coXn-bnÂ

kmaq-ly
ap{Zm-hm-Iyw

hnfn¨pw AhÀ B tKänsâ ap³h-i¯v
ssSÂknepw tdmUnepw Ccp-¶p.
`mK¯v

KXm-KX

XSÊw

B

Dm-¡n.

sslt¡m-S-Xn-bpsS sX¡v hiw tdmUneqw, Ing¡v hiw tdmUnepw hml-\-§Ä
t]mIm¯
R§Ä

hn[w

XS-Ê-ap-m-¡n.

A`n-`m-j-IÀ¡v

tImS-Xn-bnÂ

\n¶v ]pd-t¯¡v hml-\-§-fnÂ t]mtI-Xp-m-bn-cp-¶p.
]pd-t¯¡v

aäv tKäp-I-fnÂ¡psS

t]mIp-¶-Xn-\mbn

AhnsS

[mcmfw hn-IÄ ]mÀ¡v sNbvXn-cp-¶Xv
sImv

km[-y-am-Ip-am-bn-cp-¶n-Ã.

2.30
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aWn¡v ]{X-¡m-cpsS {][n-tj[w XpS§nb ka-b-¯p-Xs¶ AhnsS Dm-bncp¶

t]meokv

Dt±-ym-KØ
-tcmSv

R§fnÂ ]ecpw tKän\v AI-¯p-\n¶v
sslt¡m-S-Xn-bnÂ {]I-S\w \ntcm-[n-¨n-«pÅ-XmWv Ahsc amäWw F¶v ]d-ªn-cp¶p.

]t£ t]meokv H¶pw sNbvXn-Ã.

4.30 aWn-tbm-Sp-IqSn

Ccp-N-{I-hm-l-\-§-

fnÂ t]mtI--hÀ¡v R§Ä kuI-cyw
Hcp-¡n-¯cmw F¶v ]dªv t]meo-kpImÀ ]{X-¡msc cv hi-t¯¡pw amän
Ccp-N-{I-hm-l-\-§Ä¡v

t]mIm³

]mI-

¯nÂ t]meokv \n¶p. Ipd¨v t\c-s¯Xs¶ Fw.-sI.-Zm-tam-Z-c³ kmdnsâ Pq\nb-dmb AU-z.-BâWn UbÊv At±-l¯nsâ ko\n-bÀ hnfn-¨-Xp-sImv Hm^oknÂ t]mI-W-sa¶v ]dªv kuI-cyw
Hcp-¡n-¯-c-W-sa¶v t]meo-kn-t\mSv Bhi-y-s¸-«n-cp-¶p.

AXp-sImv

BâWn

BZyw t]mIp-hm-\m-bn«v Ah-kcw Dm¡n. BâWn tKän\v ]pd-t¯¡v kvIq«-
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dp-ambn Cd§n ssSÂ C« `mKw Ignªv
Smdn« tdmUv `mK-t¯¡v Cd-§n-b-Xpw,
]{X-¡mÀ At±-ls¯ XS-bp-Ibpw At±ls¯ ASn-¡p-Ibpw B{I-an-¡p-Ibpw
sNbvXp. At±lw slÂaäv Ducn t]meokp-Im-tcmSv klmbw Bh-i-y-s¸-«p.

B

kabw Hcp ]{X-¡m-c³ At±-l-¯nsâ
I¿n-ep-m-bn-cp¶ ]hÀ _m¦pt]mepÅ
Ft´m km[\w sImv Bâ-Wn-bpsS
apJ-t¯¡v

ASn-¨p.

Bâ-Wn-bpsS

hmbnÂ \n¶pw tNmc h¶p.
At±-ls¯
]ns¶

]n¶oSv

P\-dÂ

Bip-]-{Xn-bnepw

kvs]j-enÌv

Bip-]-{Xn-bnepw

sImp-t]mbn NnInÂkn-¨p.

Bâ-Wn-

bpsS apJ-¯p-\n¶pw tNmc hcp-¶-Xp-In«v Rm\pÄ¸-sS-bpÅ A`n-`m-j-It¯
tKän\v ]pdt¯¡v Cd-§n.”
The above deposition by the witness
sufficiently establish details with regard to
the closing of the media room at 12.00
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noon asking the mediamen to vacate the
room.

The witness further narrated the

incidents that had taken place at gate No.3
at about 2.30 PM. He had also noticed the
incidents

relating

to

the

beating

of

Adv.Antony Robert Dias at gate no.3 while
he was going out with his motor bike. He
was prevented by the Media men and
started beating him.

He is thus an eye

witness to the happenings as to how the
Antony Robert Dias had suffered injuries
in the incident.

35. The relevant portion of the
evidence given by Adv. Saiby
Jose Kidangoor examined as
AW25
The

above

named

witness

was

examined by the Commission as AW25 on
08.11.2018. He is an advocate practising

P a g e 256

in the High Court and he had 22 years of
practise.

At the time of giving the

testimony he was the Secretary of High
Court Advocates’ Association.

He has

narrated the incident took place on
19.07.2016 and also on 20.07.2016. The
testimony given in relation to the incident
that took place on 20.07.2016 is analysed
hereunder;
According

to

his

statement

the

General Body of High Court Advocates’
Association conducted a peaceful protest
march without creating any obstacle to
others on 20.07.2016 as a protest against
the incidents involved on 19.07.2016.
After

registering

their protests

in

a

peaceful manner, Advocates returned to
their court rooms.

While they were
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returning to the court rooms mediamen
gathered in front of their retiring room in
the High Court building.

The incidents

that happened outside the High Court
building has been narrated by witness as
thus;
“Cu ka-b¯v Ipsd t]À ]{X-¡mÀ

F¶v ]dªv sslt¡m-S-Xn-bpsS aq¶mas¯ tKänsâ ASp¯v Iq«-ambn {]IS\w \S¯n t]meokv AI-¼-Sn-tbmsS
hgn-bnÂ

Ip¯n-bn-cp¶v

A`n-`m-j-Isc

sXdn hnfn-¡p-Ibpw shÃp-hn-fn-¡p-Ibpw
sNbvXp-sIm-n-cp-¶p.

sslt¡m-S-Xn-

bpsS ap³h-i-¯pÅ aq¶m-as¯ tKänÂ
IqsS hml-\-§Ä¡v ]pd-t¯¡v t]mIphm-\pÅXmWv. AXv XS-ªmWv {]I-S-\¡mÀ

aq¶m-as¯

tKänsâ

ap³]nÂ

Ip¯n-bn-cp¶v A`n-`m-j-I-scbpw aäp-Å-hscbpw tImS-Xn-bnÂ \n¶pw ]pd-t¯¡v
t]mIm³ A\p-h-Zn-¡msX A`n-`m-j-Isc
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sXdn hnfn-¨psImn-cp-¶p.

Ipsd ka-b-

¯n\p tijw A`n-`m-IÀ¡v ]pd-t¯¡v
t]mIm³ Ign-bm-Xn-cp-¶-t¸mÄ A`n-`m-j-IcnÂ HcmÄ tSmWn F¶v hnfn-¡p¶
BâWn Ahn-sS-bp-m-bn-cp¶ t]meokv
Dt±-ym-K-Ø-tcmSv

A\p-hmZw

tNmZn¨v

Xsâ kvIq«À FSp¯v slÂsaäv sh¨v
aq¶mw tKän-eqsS
A§s\

]pd-t¯¡v

]pd-t¯¡v

Cd-§n.

Cd-§nb

Bâ-

Wnsb hfªv sh¨v slÂaäv Ducn arKob-ambn aÀ±n-¨p.

AXn-\p-ti-jhpw {]I-S-

\-¡mÀ tdmUn\v amÀ¤-X-SÊw Dm¡n
A`n-`m-j-Isc sXdn-hn-fn¨v {]tIm-]n-¸n-¡p¶p-m-bn-cp-¶p.
]pd-t¯¡v

Bâ-Wn¡v aÀ±-\-taäv

Cd-§nb

A`n-`m-j-Isc

t]meo-kp-ImÀ {Iqc-ambn aÀ±n-¨p.

Nne

am[-y-a-{]-hÀ¯-Icpw {Iqc-ambn aÀ±n-¨p.
aÀ±-\-¯nÂ A`n-`m-j-IÀ¡v ]cn¡v ]äpIbpw

NnInÂk

tXSp-Ibpw

sNbvXp.

D¨bv¡v tijw cv cc aWn apXÂ
{]I-S-\-¡mÀ

AhnsS

Dm-bn-cp-¶p.
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t]meokv em¯n-¨mÀÖv \S-¯n. t]meokp-ImÀ aÀ±n¨p F¶v ]d-ªXv em¯n¨mÀÖv \S-¯n-b-Xns\ Ipdn-¨m-Wv.”
The testimony given by the above
witness support the version about the
incident narrated by the earlier witnesses
relating to the incidents causing injuries.
He also deposed to the effect that the
police had resorted to lathicharge against
advocates. The above witness has been
cross examined by the media persons.
The questions and answers involved in the
cross examination is given below:
tNmZyw ; Pqsse 20 \v F{X am[-y-a-{]hÀ¯-IÀ

F¯n-bp-«p-m-bn-

cp-¶p.

D¯cw

; F®w Adn-bn-Ã.

B Iq«-
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¯nepw

Im-e-dn-bm-hp¶

am[y-a-{]-hÀ¯-IÀ Dm-bn-cp¶p.

tNmZyw ; Im-e-dn-bm-hp¶
hÀ¯-Isc

am[y-a-{]-

A¶v

I-

XmtWm AtXm t\cs¯ ]cnN-b-ap-Å-Xm-tWm.

D¯cw

; Nnesc

tImS-Xn-bnÂ

Iv ]cn-Nbw Dv.
AXn\v

h¶v
Nnesc

tijw

am[-y-a-{]-

hÀ¯-I-cm-sW¶v

a\-Ên-em-

bn.

tNmZyw ; D¯-c-hm-Zn¯w DÅ tPmen
sN¿p-¶-h-cmtWm
hÀ¯-IÀ.

am[-y-a-{]-
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D¯cw

; AXv

am[-y-a-{]-hÀ¯-I-cmWv

]d-b--Xv.

F\n¡v

]e-

t¸mgpw A§s\ tXm¶n-bn-«nÃ.

tNmZyw ; am[-y-a-{]-hÀ¯-IÀ
¶s\

s]mSp-

A`n-`m-j-IÀs¡-Xnsc

A{Iaw ImWn-¨-Xn\p ]n¶nÂ
F´mWv

ImcWw

F¶v

At\z-jn-¨n-«p-tm.

D¯cw

; \nb-a-¯n\v
F¶v

AXo-X-cmWv
am[-y-a-{]-hÀ¯-IÀ

hniz-kn-¡p-¶-Xp-sIm-mhmw
AhÀ

A§s\

ImWn-¨-Xv.

AXn-{Iaw
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36. Examination of witnesses on the
side of the media persons
The Commission has already given
the name of the witnesses on the side of
the media persons who were examined as
BW1 to BW9.

The Commission now

proposes to deal with the relevant portions
of evidence given by them in following
papragraphs;

37. The relevant porition of the
evidence given by Gopakumar R
examined as BW1
Gopakumar R is one of the witnesses
produced by the Media men who had given
deposition before the Commission on
07.12.2018.

He had been working as a

Journalist for last 23 years and at the
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relevant time he was Cochin Bearau Chief
of Janayugam daily. He was also the Vice
President of Kerala Union of Working
Journalist (KUWJ). He has narrated the
incidents that took place on 19.07.2016 on
which day KUWJ conducted a protest
march towards the surroundings of the
High Court. [This subject is discussed by
the Commission while dealing with the
terms of reference No.(ii) which relates to
the incidents on 19th July 2016 – See
Chapter VIII]. He had further given the
testimony with regard to the incidents that
took place on 20th July 2016, the relevant
portions of which are discussed hereunder;
He deposed;
“20.07.2016

bnÂ

XobXn

dnt¸mÀ«n-§n-\m-bn«v

sslt¡m-S-XnGI-tZiw

1
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aWn-tbm-Sp-IqSn F¯n.

amXr-`qan Zn\-

]{X-¯nsâ {]oXn, tXP-Ênse j_v\
knbm-Zv, at\m-c-a-bpsS tdmk½ Nmt¡m,
am[-y-a-¯nse kqss_À, s{atSm hmÀ¯bnse Fw.-BÀ.kn ]Wn-¡À F¶n-hÀ
\memw \ne-bnepÅ tImSXn apdn-bn-te¡v
t]mIp-t¼mÄ 50 XnÂ A[nIw hcp¶
A`n-`m-j-IÀ

taÂ

hÀ¯-Isc

hfªv

]dª

am[-y-a-{]-

shbv¡p-Ibpw

Ak`yw ]d-bp-Ibpw sNbvXp. ssIt¿ä
{iaw

Dm-b-t¸mÄ

]pcp-j³am-cmb

am[ya-{]-hÀ¯-IÀ tKmhWn hgn Xmsgt¯¡v HmSn.

At¸mÄ {]oXn F¶v ]d-

bp¶ Ir{Xna¡mÂ D]-tbm-Kn¨v \S-¡p¶
teJnI en^vä\Sp-t¯¡v \S¶v AXnÂ
Ib-dm³ {ian-¨-t¸mÄ XS-bp-Ibpw tZtlm]-{Zhw GÂ¸n-¡m³ {iaw \S-¯p-Ibpw
sNbvXp.

AsX XpSÀ¶v AhÀ tImSXn

Hm^o-knÂ BsW¶v tXm¶p¶p A`bw
tXSn.

Cu Imcyw sslt¡m-S-Xn-bn-epÅ

Hcp Poh-\-¡mcn bqWn-b³ Hm^o-knÂ
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hnfn¨v ]d-bp-I-bp-m-bn.

CXn\v H¸w

Xs¶ dnt¸mÀ«n-§n-\mbn h¶ Zriyam[-y-a§-fpsS

dnt¸mÀ«Àam-scbpw

hml-\-§-sfbpw

Ahp-cpsS

A`n-`m-j-IÀ

_ew

{]tbm-Kn¨v sslt¡m-SXn hf-¸nÂ \n¶pw
]pd-t¯¡v B¡n. AXnÂ Ipsd t]À¡v
{Iqc-amb

aÀ±\w

GÂt¡n

h¶p.

AhÀ P\-dÂ Bip-]-{Xn-bnÂ NnInÕ
tXSp-I-bp-m-bn.”
The aforesaid statements relates to
the incidents that took place at the fourth
floor of the High Court building on
20.07.2016.

That being so, the

Commission is refraining from analysing
his evidence further for the reason that the
Commission

has

no

authority

to

investigate the matters which took place
inside the High Court building. The power
of the Commission to conduct the inquiry
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is limited to the incidents occurred in front
of the High Court. Hence, the Commission
is not probing or analysing the deposition
in respect of the incidents that took place
inside the High Court building.
As far as the situation existing in
front of the High Court on 20.07.2016, the
witness (BW1) deposed thus;
“CXn\v tijw tImS-Xn-bnÂ IpSp§nb

kl-{]-hÀ¯-IÀ

aäp-Å-hsc

hnfn¨v

F§-s\-sb-¦nepw

]pd-¯n-d§n

c£-s¸-Sm³ klm-bn-¡Ww F¶v Bhiy-s¸-Sp-¶p-m-bn-cp-¶p.

CXv Adnªv

AhnsS ]¯v \mÂ]-tXmfw hcp¶ am[-ya-{]-hÀ¯-IÀ F¯n-bn-cp-¶p.
`qcn-`m-Khpw

AXnÂ

kv{XoI-fm-bn-cp-¶p.

kv{XoIÄ AhnsS IpSp§n¡nS-¡p-¶-XpsIm-mWv AhÀ h¶-Xv. A§s\ h¶hÀ

FhnsSbmWv

IqSn

\n¶n-cp-¶Xv?
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aq¶mw tKänsâ ap³]n-emWv IqSn \n¶ncp-¶-Xv.

cPn-Ìmsd

AhnsS \n¶-Xv.

ImWp-¶-Xn-\mWv

B ka-b¯v aq¶mw

\¼À tKäv A`n-`m-j-IÀ AS¨v Ipän-bn-«p.
AXp-sIm-v cPn-kv{Smsd ImWm³ km[n¨n-Ã.

XpSÀ¶v R§Ä AhnsS \n¶-

t¸mÄ AI¯p \n¶v IÃp-IÄ Fdnªp
]ns¶ sXdn-¸m«v ]mSn-sImv kv{XoI-fpsS
t\sc

ssewKoI

tNjvT-I-tfm-Sp-Iq-Snb

BwK-y-§Ä ImWn-¨p.
h\nXm

Fkv.-sF-bpsS

B ka-b¯v
t\Xr-¯-z-¯n-

epÅ h\nXm t]meokv h¶v am[-y-a-{]hÀ¯-I-tcmSv

AhnsS

\nÂ¡m³ ]d-ªp.

\n¶v

amdn

XpSÀ¶v aq¶mw

\¼À tKänsâ ap³h-i-¯pÅ t_¡dnbpsSbpw tlm«-en-sâbpw ap³h-i-apÅ
hcm-´-bn-te¡pambn

amdn-\n-¶p.

At¸mÄ R§Ä am[-y-a-{]-hÀ¯-IÀ 50
XnÂ Xmsg t]cp-m-bn-cp-¶p.”
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He further added;
“t_¡-dn-bpsS

hÀ¯-IÀ

ap¶nÂ

\nÂ¡p-t¼mÄ

am[-y-a-{]GI-tZiw

300Â A[nIw hcp¶ kwLw, AXnÂ
A`n-`m-j-IÀ

Dm-bn-cp¶p

A`n-`m-jI

¢mÀ¡p-amÀ,

Ah-cpsS

ss{UhÀamÀ,

tPmen-¡mÀ

F¶n-hÀ

Dm-bn-cp-¶p.

AhÀ am[-y-a-{]-hÀ¯-Isc hf-bp-Ibpw
R§-fpsS CS-bn-te¡v Ib-dm³ {ian-¡pIbpw sNbvXp.

R§Ä t_¡-dn-bpsS

sskUn-epw, tdmUnsâ sskUn-ep-ambn
R§Ä Ccp-¶p.

At¸mÄ A`n-`m-j-IÀ

Ipd¨v XpWn-Ifpw ]{X-§fpw R§-fpsS
ap¶nÂ hncn-¨p.

AXn-\p-tijw Ipd¨v

NnÃd sImp-h¶v C«v “sXm³ h¶XtÃ shdpsX t]mh” F¶v ]dªv
]cn-l-kn-¨p.”
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He further narrated the incident
whereby one Advocate (Antony Robert
Dias) had suffered bleeding on his face.
The subsequent events also narrated by
the witness as thus;
“ss_¡v HmSn¨v hcp-¶-Xn-\n-S-bnÂ
At±lw

Ak-`yw

]d-ªp-sIm-mWv

hcp-¶-Xv. ss_¡v HmSn¨v XÅn hcp-¶-Xn\n-S-bnÂ

R§Ä

At±lw

apJaSn¨v

Ccn-¡p-¶n-S-t¯¡v
hoWp.

apJ¯v

]cn¡v ]än. slÂaäv icn-bm-bn-«Ã sh¨ncp-¶-Xv. am[-y-a-{]-hÀ¯-I-cmWv Cu A`n`m-j-Is\ B{I-an¨v F¶v ]dªv A`n-`mj-I-cpw, ¢mÀ¡p-amcpw t]meo-kns\ XÅnam-än-s¡m-v R§sf B{I-an-¡m³ {ian¨p. CXn-\n-S-bnÂ knän t]meokv I½o-jWsd XÅn-bn-Sm³ {ian-¨-t¸mÄ t]meokv
P\-¡q-«s¯ ]ncn¨v hnSm³ thn _e{]-tbmKw \S-¯n. em¯n-¨mÀÖv Dm-bXmbn R§Ä¡v Adn-bn-Ã.

t]meokv
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R§sf IhÀ sNbvXv \n¶Xv sImmWv
R§Ä¡v
t]meokv

ImWm³
_ew

Ign-bm-Xn-cp-¶-Xv.

{]tbm-Kn-¨Xv

A`n-`m-j-IÀ

sImv

sslt¡m-S-Xn-bn-te¡v

t]mbn.”
The witness further added thus;
“AhÀ

R§sf

hopw

Xncn¨v

h¶v

sXdn-]-d-bp-¶p-m-bn-cp-¶p.

At¸mÄ kabw GI-tZiw 5 aWn-bm-bn-«pm-bn-cp-¶p. t]meokv _ew {]tbm-Kn-¨t¸mÄ R§Ä AhnsS Xs¶bncp-¶p.
tImS-Xn-bnÂ

IpSp-§-¡n-S¶

am[-y-a-{]-

hÀ¯-Isc ]gb sslt¡m-SXn sI«n-S¯nsâ h-i¯v IqSn ]pd¯v h¶Xv
Adnªv

R§Ä

AhnsS

\n¶pw

]ncnªv t]mbn.”
The

counsel

appearing

for

the

Advocates’ Association, before starting his
cross examination, put the

following
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questions to the witness alleging that the
witness had given the testimony after
perusing the 8 sheets of paper kept in his
hand and the statement was made on that
basis. That objection was not denied by
the witness but he submitted that the
statements were given on looking at the
points

noted

by

him

in

his

notes.

However, he added that all those facts are
before the Commission within the purview
of the inquiry. It has to be observed in this
context that the counsel for the petitioner
did not object the client from looking on
this paper from the beginning. It is only
after his evidence was closed he raised the
objection. However, all these matters are
coming up for consideration as incidents
that occurred on 20.07.2016 which comes
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within the purview of the terms of
reference. These are the informations that
are available for scrutiny in exercise of
discretionary power of the Commission
notwithstanding the source where from it
came up. Further, such objection ought to
have been raised even from the beginning
of reading of the deposition.
The

above

witness

was

cross

examined by the counsel appearing for the
Association in question and answer form.
The relevant questions and answers with
regard

to

the

incidents

leading

to

lathicharge by the police are narrated
hereunder;
tNmZyw ; 20.07.2016 XobXn
]{X-{]-hÀ¯-IÀ

\n§Ä
aq¶mw

tKän\p ap¶nÂ KXm-KXw
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XS-Ê-s¸-Sp¯n

AhnsS

Ip¯n-bn-cp¶v

A`n-`m-j-

IÀs¡-Xnsc

ap{Zm-hm-Iyw

hnfn-¡p-I-bm-bn-cp¶ F¶v
]d-bp-¶p.
D¯cw

; icn-b-Ã.

tNmZyw ; \n§Ä
19.07.2016

20.07.2016

\pw,

\pw

ka-

h¶

b¯v Iym-a-d-bnÂ CsXÃmw
]IÀ¯n-bn-cp¶p F¶v ]dbp-¶p.

D¯cw

; ]IÀ¯n-bn-cp-¶n-Ã.
kwLÀj-¯n\v

tijw

]IÀ¯n-bn-cp-¶p.

tNmZyw ; kwLÀjw
¨Xv F´mWv

F¶v

Dt±-in-
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D¯cw

; aq¶mw tKän\v ap³ h-i¯pÅ

t_¡-dn-bpsS

ap¶nÂ Ccp-¶-t¸mÄ R§fpsS

ap³]nÂ

t]¸dpw

XpWnbpw hncn¨v ss]k
CSp-¶p, No¯ hnfn-¡p¶p
CsX-Ãm-am-Wv

kwLÀjw

F¶v Dt±-in-¨-Xv.

tNmZyw ; hfsc
aq¶mw

kam-[m-\-ambn
tKänsâ

ap¶nÂ

Ccp¶ \n§sf Ifn-bm-¡nb-Xnt\m,

kv{XoIÄs¡-

Xnsc ssewKnI tNjvT-IÄ
ImWn-¨-Xnt\m GsX-¦nepw
A[n-Imc

Øm\-]§-fnÂ

\n§Ä Bsc-¦nepw ]cmXn
sImSp-¯n-cp-t¶m.
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D¯cw

; hy-àn-]cambn

]cmXn

sImSp-¯n-«n-Ã.

h\nXm

am[-y-a-{]-hÀ¯-IÀ

_mÀ

Iu¬kn-enÂ

]cmXn

sImSp-¯-Xm-bn«v Adn-bmw.

tNmZyw ; 20.07.2016 \v aq¶mw \¼À
tKän\v

ap¶nÂ

h\nXm
t\sc

h¶

{]hÀ¯-IÀ¡v
ssewKnI

tNjvT-

IÄ ImWn-¨p-sb¶pw, \n\s¡ms¡ CXnÂ IqSp-XÂ
Imip-Xcmw F¶p ]dªv
A`n-`m-j-IÀ Ak-`-y-hÀjw
\S¯n

F¶v

ap³]msI

I½o-j³

]dª

Imc-y-

s¯ kw_-Ôn¨v t]meo-kntem,

sslt¡m-SXn

cPn-

kv{SmÀt¡m ]cmXn sImSp¯n-cp-t¶m.
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D¯cw

; t]meo-knÂ hy-àn-]-c-ambn
]cmXn sImSp-¯n-«n-Ã. cPnkv{Sm-tdmSv hm¡mÂ ]cmXn
]d-ª-Xm-bn«v Ft¶m-Sv ]dªp.

tNmZyw ; BcmWv ]d-ªXv

D¯cw

; h\nXm

am[-y-a-{]-hÀ¯-I-

cmWv ]d-ª-Xv.

tNmZyw ; A§s\ h\nXm am[-y-a-{]hÀ¯-IÀ

]d-ª-t¸mÄ

t]meo-knÂ ]cmXn sImSp¡m³

\nÀt±-in-¡m-¯-sX-

´m-Wv.

D¯cw

; ]cmXn sImSp-¡m³ ]änb
am\-knI Ah-Ø-bn-em-bncp-¶n-Ã.

ISp¯v am\-knI
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k½À±w

Dm-bn-cp-¶p.

sImSp-¡-W-sa¶v

Bh-i-y-

s¸-«n-cp-¶p.

tNmZyw ; taÂ ]dª coXn-bn-epÅ
kw`-h-§Ä

\S-¡m-¯Xv

sImmWv

t]meo-kn-tem,

cPn-kv{SmÀt¡m tcJm-aqew
]cmXn sImSp-¡m-Xn-cp-¶Xv
F¶v ]d-bp-¶p.

D¯cw

; icn-b-Ã.

tNmZyw ; aq¶mw

tKän\v

ap¶n-Â

20.07.2016 \v sslt¡m-S-Xn¡-I-¯p-\n¶pw kvIq«-dnÂ
]pd-t¯¡v h¶ A`n-`m-jIs\

tZim-`n-am-\n-bnse

chn-Ip-am-dpw,

Abm-fpsS

IqsS-bp-m-bn-cp¶
sNdp-¸-¡m-c-\mb

Hcp
]{X-{]-
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hÀ¯-I\pw
Nn¨v

IqSn-bm-tem-

]cn-t¡Â¸n-¨-Xm-

sW¶v ]d-bp-¶p.

D¯cw

; icn-b-Ã.

tNmZyw ; chn-Iqamdnsâ IqsS-bp-mbn-cp¶ Hcp ]{X-{]-hÀ¯I\mWv A§ns\ kvIq«dnÂ

]pd-t¯¡v

h¶

BâWn UbÊv F¶ A`n`m-j-Isâ apJ¯v Ft´m
Bbp[w D]-tbm-Kn¨v CSn¨Xv

F¶v

]d-ªmÂ

\ntj-[n-¡mtam.

D¯cw

; \ntj-[n-¡p-¶p.

tNmZyw ; AhnsS At¶-Zn-hkw A`n`m-j-Isc
cmb

]{X-{]-hÀ¯-Ichn-Ip-am-dpw,
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hnÂk¬

hS-¡m-t©-

cnbpw aäv \me©v t]cpw
tNÀ¶v

{Iqc-ambn

aÀ±n¨ncp¶p

F¶v

]d-

ªmÂ icn-btÃ

D¯cw

; icn-b-Ã. Rm³ In-«n-Ã.

As far as the incidents relating to
causing of lathicharge, the witness answers
the questions like thus;
tNmZyw ; knän

t]meokv

I½o-j-

Wsd XÅn-bn-Sm³ {ian-¨t¸mÄ P\-¡q-«s¯ ]ncn¨p
hnSm³
t]meokv

thn-bmWv
em¯n-¨mÀÖv

\S-¯n-bXv F¶v I½o-j³
ap¼msI ]d-ªXv \n§fpsS

kqlr-¯p-¡sf
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klm-bn-¡m³

thn

Ifhv ]d-bp-I-b-tÃ.

D¯cw

; AÃ.

em¯n¨mÀÖv \S-

¯n-sb¶v Rm³ ]d-ªn-«nÃ.

tNmZyw ; t]meokv

F´v

_e-

{]tbmK-amWv \S-¯n-b-Xv.

D¯cw

; Bfp-IÄ
t]meokv

HmSp-¶-Xpw,
]pdsI

HmSp-

¶Xpw BWv Rm³ I-Xv.
Rm³

CSXp

`mK-¯mWv

Ccp-¶-Xv.

tNmZyw ; ]ndsI HmSnb t]meo-kp-ImcpsS

ssI¿nÂ

Dm-bn-cp-t¶m.

D¯cw

; Rm³ {i²n-¨n-Ã.

em¯n
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tNmZyw ; 20.07.2016 \v \mÂ]-tXmfw
]{X-{]-hÀ¯-IÀ
{]I-S-\-ambn

tNÀ¶v

h¶v

a\-

¸qÀÆw {]tIm-]\w krjvSn¡p-¶-Xn\v

thn

sslt¡m-SXn

aq¶mw

tKän\v ap¶nÂ h¶v \n¶v
A`n-`m-j-IÀs¡-Xnsc ap{Zmhm-Iyw

hnfn-¨-Xns\

XpSÀ¶mWv At¶ Znhkw
AhnsS FÃm kwLÀj§fpw Dm-b-sX¶v ]d-bp¶p.

D¯cw

; icn-b-Ã.

tNmZyw ; 20.07.2016 \v \mÂ]-tXmfw
]{X-{]-hÀ¯-IÀ \S-¯nb
{]I-S\w
aq¶mw

sslt¡m-S-Xn
tKän\v

ap¶nÂ
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sh¨v t]meokv XS-bp-I-bmbn-cp¶p F¶v ]d-bp-¶p.

D¯cw

; icn-b-Ã. 20.07.2016 \v {]IS\w \S-¯n-bn-«n-Ã.

tNmZyw ; ]{X-{]-hÀ¯-IÀ

20.07.2016

\v aq¶mw tKän\v ap¶nÂ
tdmUnÂ

Ip¯n-bn-cp¶v

ap{Zm-hm-Iyw

hnfn-¡p-I-bm-

bn-cp¶p F¶v ]d-bp-¶p.

D¯cw

; icn-b-Ã.

tKän\v

ap¶n-

te¡v h¶n-«n-Ã.
The

above

noted

questions

and

answers reveal the actual situation that
was prevalent near the 3rd gate, the scene
of occurrence on 20.07.2016.
The

above

witness

was

cross

examined by the counsel for the police
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also. The following questions and answers
in cross examination relating to the
incidents as putforth by the Police are
extracted hereunder;
tNmZyw ; 20.07.2016 \v h\nXm ]{X-{]hÀ¯-Isc
sN¿Ww

dneokv
F¶m-bn-cp¶p

\n§-fpsS Bh-i-yw.

D¯cw

; ]{X-{]-hÀ¯-Isc

dneokv

sN¿Ww

F¶pw,

kv{Smsd

ImW-W-sa¶pw

F¶p-Å-Xm-bn-cp¶p

cPn-

R§-

fpsS Bh-iyw

tNmZyw ; 20.07.2016 se kw`-h-§Ä
]{X-{]-hÀ¯-I-cpw, A`n-`mj-Icpw

hoUn-tbm-{Km^n

sNbvXn-cpt¶m
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D¯cw

; kwLÀj-¯n\v
aoUnb

tijw

hoUn-tbm-{Km^n

sNbvXn-«p-v.

tNmZyw ; 20.07.2016 se

{]iv\-§Ä

FÃmw tdmUn-emWv Dm-bXv.

D¯cw

; AsX.

tNmZyw ; AhnsS

A`n-`m-j-I-cpw,

am[-y-a-{]-hÀ¯-Icpw
X½nÂ

I¿m-¦fn

hscsb¯p¶ kw`-h-§Ä
Dmtbm

D¯cw

; ^nkn-¡en

Dm-bn-«n-Ã.

hm¡mÂ Dm-bn-«pv

tNmZyw ; A`n-`m-j-I-cpw,

am[-y-a-{]-
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hÀ¯-Icpw X½nÂ imco-cnI-amb

kwLÀ¯n-te¡v

Xncn-tª-¡m-am-bn-cp¶ Hcp
km[-yX

Hgn-hm-¡m-\pÅ

aXn-bmb _e-{]-tbm-K-amWv
t]meokv \S-¯n-bXv F¶v
]d-ªmÂ icn-bmtWm

D¯cw

; F\n¡v Adn-bn-Ã.

tNmZyw ; I½o-j-WÀ

Øe¯v

F¯n-b-t¸m-tg¡pw {]iv\§Ä

Ah-km-\n¨ncp-¶p-

sh¶pw

I½o-j-Wsd

]nSn¨v Xf-fn-bXv aqe-amWv
_e-{]-tbmKw

\S-¯n-bXv

F¶pw ]d-bp-¶p.

D¯cw

; icn-b-Ã.

tNmZyw ; am[ya {]hÀ¯-IÀ Xs¶
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FSp-¯n-«pÅ Zri-y-§-fnÂ
\n¶v Xs¶ Xm¦Ä taÂ¸dª Btcm-]-W-§Ä icnbÃ F¶v ImWm-hp-¶-XmWv.

D¯cw

; icn-b-Ã.

One question put by the Commission
to the counsel is most relevant and that is
extracted hereunder;tNmZyw ; 19.07.2016 epw 20.07.2016 epw
\S¶ kw`-h-§sf kw_Ôn¨v
Hm^v

{]Êv

Iu¬knÂ

C´y Fs´-¦nepw

\S-]-Sn-IÄ FSp-¯n-«psm

D¯cw

; AXns\ kw_-Ôn¨v hnh-c§-sfm¶pw In-«n-Ã.
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38. The relevant portion of the
evidence given by Preethi A.M
examined as (BW2)
Preethi A.M has appeared before the
Commission on 21.12.2018 for giving
testimony.

She was the reporter of

Mathrubhumi daily from the year 1998.
She has narrated the incidents that took
place inside the High Court building and
the media room. She also narrated the
incidents that took place just near to the
media room and subsequent gathering of
the advocates at the media room.

While

cross examining the deponent the counsel
for Advocates Association put a direct
question as below;
tNmZyw ; 20.07.2016

\v

sslt¡m-S-Xn-

bpsS aq¶mw \¼À tKän\v
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ap¶nse tdmUn-ep-mb Imc-ys¯-¡p-dn¨v Adn-bm-tam.

D¯cw

; Adn-bn-Ã.

tNmZyw ; At¶-Zn-hkw D¨bv¡v tijw
Dmb Imcyw Adn-bm-sam.

D¯cw

; Adn-bn-Ã.

39. The relevant portion of the
evidence given by Sri. Praveen
Kumar C.C. examined as BW3
The next witness appeared before the
commission and gave deposition on the
side of media was Mr. Praveenkumar who
was functioning as Video Editor of Jaihind
TV.

He had 13 years of service.

On

20.07.2016 at about 2.30 PM he reached
outside the High Court. The incidents that
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took place after he reached in front of the
High Court had been narrated by him as
thus;
“20.07.2016 XobXn GI-tZiw 2.30
aWn-tbm-Sp-IqSn

sslt¡m-S-Xn-bpsS

]pd¯v F¯n.

B kabw h\nXm

am[ya {]hÀ¯-Isc tImSXn apdn-¡pÅnÂ XS-ªp-sh-¨n-«p-Å-Xm-bn«v hnhcw
Adn-ªp.

2.30 aWn¡v sslt¡m-S-Xn-

bpsS aq¶mw \¼À tKänsâ ap³hiw
hcp-Ibpw
AhnsS

Ipd¨v

am[-y-a-{]-hÀ¯-IÀ

\nÂ¡p-Ibpw

Ah-tcm-sSm¸w

Rm\pw tNÀ¶p. tKänsâ AI¯v \n¶v
NnÃd \mW-b-§Ä Fdn-bp-Ibpw tI«mÂ
Ad-bv¡p¶

Ak-`-y-hm-¡p-IÄ

]d-bp-

Ibpw sN¿p-Ibpw Dm-bn. sNdnb IÃv
IjvW-§fpw
sNbvXp.
]pd¯v

I¼p-Ifpw

Fdn-bp-Ibpw

Iqsd A`n-`m-j-IÀ tKänsâ
Dm-bn-cp-¶p

AhÀ

AhnsS

\n¶v am[-y-a-{]-hÀ¯-Isc XÃm³ hcp-
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Ibpw tI«mÂ Ad-bv¡p¶ `mj-bnÂ
kwkm-cn-¡p-Ibpw Ipsd t]sc AhnsS
\n¶v

HmSn-¡m³

{ian-¡p-Ibpw

t]sc XÃp-Ibpw sNbvXp.
kabw tImS-Xn-bpsS

Ipsd

Rm³ Cu

tKän\v

ap³h-i-

apÅ t_¡-dn-bpsS hcm-´-bnÂ Ibdn
\n¶p.

Iptd t]meo-kp-ImÀ h¶v A`n-

`mj-I-sc-bpw,

am[-y-a-{]-hÀ¯-I-scbpw

Hgn-hm-¡n-hn-Sm³ {ian-¨p. CXv AwKo-I-cn¡msX A`n-`m-j-IÀ am[-y-a-{]-hÀ¯-Isc
t]meo-kp-Imsc
aoätdmfw
sNbvXp.

hI-sh-¡msX

HmSn-¨p

50

IsÃ-dn-bp-I-bpw

R§Ä sX¡v hiw DÅ

_ms\ÀPn tdmUnsâ `mK-t¯¡v HmSpIbp-m-bn.
ØÀ

thsd t]meokv Dt±-ym-K-

AhnsS

h¶v

A`n-`m-j-I-tcmSv

Xncn¨v t]mIWsa¶v ]d-ªp.
A\p-k-cn-¨n-Ã.”
He further deposed;

AhÀ
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“4.30 aWn hsc _l-f-am-bn-cp-¶p.

.

am[-y-a-{]-hÀ¯-Isc At¸mgpw A`n-`m-jIÀ t]meo-kns\ hI-sh-¡msX XÃp-¶pm-bn-cp-¶p. 5 aWn-tbm-Sp-IqSn t]meokv
I½o-j-WÀ Bcpw AhnsS \nÂ¡-cpXv
F¶v ]d-ªp.

R§Ä AhnsS \n¶pw

t]mcp-Ibpw sNbvXp.

AhnsS em¯n-

¨mÀÖv Dm-bn-Ã. Rm³ In-Ã.”
The

above

examined

by

Association.
answers

in

witness

the

was

Counsel

for

cross
the

The relevant questions and
cross

examination

are

reproduced as under;
(i)
tNmZyw ; F´m-h-i-y-¯n-\mWv

\n§Ä

h¶Xv

D¯cw

; Snhn-bnÂ am[-y-a-{]-hÀ¯-Isc
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aÀ±n-¡p¶p

F¶

hmÀ¯

In-«mWv h¶Xv

tNmZyw ; \n§Ä F´n-\mWv h¶Xv

D¯cw

; F´mWv \S-¡p-¶Xv F¶-dnbm³ thn h¶-Xm-Wv.

tNmZyw ; \n§Ä AhnsS h¶-t¸mÄ
XÃv sImv am[-y-a-{]-hÀ¯Isc Itm

D¯cw

; In-Ã.

AhÀ tImS-Xn¡v

AI-¯m-bn-cp-¶p.

tNmZyw ; ]n¶oSv Ft¸m-sg-¦nepw XÃv
sIm
Itm

D¯cw

; In-«n-Ã.

am[-y-a-{]-hÀ¯-Isc
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(ii)
tNmZyw

;

\n§sf Bsc-¦nepw ASnt¨m

D¯cw

;

ASn-¨p, ASn¨v HmSn-¡p-I-bm-bn-cp¶p.

tNmZyw

;

]{X-¡msc A`n-`m-jI
- À aÀ±n¨p
F¶v ]d-bp¶ ka-b¯v t]meokp-ImÀ F´v sN¿p-I-bm-bn-cp-¶p.

D¯cw

;

t]meokp-ImÀ

A`n-`m-j-I-tcmSv

Xncn¨v t]mI-Ws
- a¶v ]d-bp-I-bmbn-cp-¶p.

tNmZyw

;

AhnsS Fgp-]t- Xm, F¬]tXm
t]meo-kp-ImÀ Dm-bn-cp¶p F¶v
]d-ªmÂ \n§Ä¡v Adn-bn-Ã.

D¯cw

;

Adn-bn-Ã.

tNmZyw

;

\n§Ä

Ip

F¶v

]dª

t]meo-kp-Im-cpsS I¿nÂ em¯n
Dm-bn-cp-t¶m
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D¯cw

;

em¯n Dm-bn-cp-¶n-Ã.

;

\n§sf

(iii)
tNmZyw

D]-{Z-hn-¨-XnÂ

sh¨v

]cn¡v ]äntbm

D¯cw

;

]än.

]pd¯v \ocp-m-bn-cp-¶p.

\oen¨v InS-¶n-cp-¶p.

tNmZyw

;

Bip-]{- Xn-bnÂ

t]mbn

acp¶v

taSnt¨m

D¯cw

;

CÃ.

tNmZyw

;

\n§sf XÃn-bX
- n\v t]meo-knÂ
]cmXn sImSpt¯m

D¯cw

;

sImSp-¯n-cp-¶p.

FgpXns¡m-Sp-

¯n-cp-¶p.

tNmZyw

;

GXv

t]meokv

tÌj-\n-emWv

]cmXn sImSp-¯X
- v.

D¯cw

;

sslt¡m-SX
- n-bpsS

ASp-¯pÅ
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t\mÀ¯v t]meokv tÌj³

tNmZyw

;

BÀ¡mWv ]cmXn sImSp-¯X
- v.

D¯cw

;

BÀ¡mWv

F¶v

bqWn-t^m-an-Sm¯
Dt±-ym-K-Øsâ

Adn-bn-Ã.
Hcp

DbÀ¶

ssI¿n-emWv

]cmXn sImSp-¯X
- v.

In this context it has to be pointed
out, no first information report or any
other documents relating to the filing of
the

compliant

before

the

police

is

produced in support of his oral statement.
Cross

examination

continued

as

hereunder:
tNmZyw ; \n§Ä A`n-`m-j-Isc hÃXpw
sNbvtXm

D¯cw

; Fs¶

XÃn-b-t¸mÄ

XÃnb
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Bsf Rm³ XÅn-bn-«p.

tNmZyw ; \n§Ä
bm\n

Poh³
F¶

amXyp a\-

A`n-`m-j-Is\

Imev s]m¡n Nhn«n F¶v ]dªmÂ icn-btÃ

D¯cw

; icn-b-Ã.

tNmZyw ; \n§fpw hnÂk¬ hS-¡mt©cn F¶v ]d-bp¶ am[-y-a{]-hÀ¯-I\pw tNÀ¶v Poh³
amXyp

a\-bm\n

F¶

]d-

bp¶ A`n-`m-j-Is\ _m\ÀPn
tdmUn-te¡v

t]mIp¶

tdmUnÂ sh¨v aÀ±n-¨n-cp¶p
F¶v ]d-bp-¶p.

D¯cw

; F\n-¡n«v XÃn-b-t¸mÄ XÅnbn«p F¶v ]d-bp-¶Xv t\cmWv.

P a g e 297

In this context it has to be pointed
out that in the deposition given by Jeevan
Mathew Manayani it was stated that one
media men by name Praveen caught hold
of his neck and pushed him to the road.
That shows the incident mentioned by
Jeevan Mathew Manayani involving the
present deponent on the side of Media is
found to be correct and true.

The cross examination by the Counsel
continued;
tNmZyw ; \n§fpw,
hnÂk¬

chn-Ip-am-dpw,
hS-¡m-t©-cnbpw

aäv Nne am[-y-a-{]-hÀ¯-Icpw
tNÀ¶v Atem-Nn¨v Xocp-am-\n-
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¨-Xn³ {]Imcw I¿nÂ In«nb
A`n-`m-j-Isc {Iqc-ambn aÀ±n¡p-I-bm-bn-cp¶v

A¶v

AhnsS F¶v ]d-bp-¶p.

D¯cw

; icn-b-Ã.

tNmZyw ; \n§fpw

taÂ]-dª

BÄ¡mcpw tNÀ¶v Xocp-am-\n¨-Xn³ {]Im-c-amWv kvIq«-dnÂ
h¶ A`n-`m-j-Is\ aÀ±n-¨Xv
F¶v ]d-bp-¶p.

D¯cw

; icn-b-Ã.

tNmZyw ; \n§Ä A`n-`m-j-Isc aÀ±n¡m³ thn am{Xw h¶Xv
sImmWv AhnsS Dm-bncp¶
scbpw

aäv

am[-y-a-{]-hÀ¯-It]meo-kp-Im-scbpw

{i²n-¡m-Xn-cp-¶Xv F¶v ]d-
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bp-¶p.

D¯cw

; icn-b-Ã.

The cross examination continued;
tNmZyw ; em¯n¨mÀÖv

\S¶

ka-

b¯v \n§Ä AhnsS Dmbn-cpt¶m

D¯cw

; Rm³ ]nd-In-em-bn-cp-¶p.

tNmZyw ; \n§Ä A`n-`m-j-IÀ IsÃ-dnªp-sh¶pw, ]«nI IjvWw
Fdnªp

F¶pw

]d-ªXv

XnI¨pw Ak-X-y-amsW¶v ]dbp-¶p.

D¯cw

; icn-b-Ã.

tNmZyw ; \n§fpw \n§-fpsS kl-{]hÀ¯-Icpw tNÀ¶v IqSn-bm-
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tem-Nn-¨-Xn³
C¯cw
§Ä

{]Im-c-amWv

Ak-X-y-amb
I½o-j³

Imc-y-

ap³]msI

t_m[n-¸n-¨Xv F¶v ]d-bp-¶p.

D¯cw

; icn-b-Ã.

The above witness appeared before
the Commission pursuant to the notice
issued under section 8B of the Act by the
Commission.

40. The relevant portion of the
evidence given by Shabna Ziyad
examined as BW4

The above witness appeared before
the Commission on 04.01.2019 for giving
evidence on the side of the Mediamen.
She was the legal reporter of ‘Thejas’ daily.
She appeared before the Commission and
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gave

testimony

on

mediamen as BW4.

the

side

of

the

On 20.07.2016 she

alongwith others came to the office of the
PRO for obtaining the key of the media
room. They remained in the media room
and thereafter certain incidents involving
the advocates and media persons took
place. However, that aspect of the matter
is not the subject of inquiry in the terms of
reference No. (i), which is being inquired
into by the Commission at present in so far
the incidents occurred in front of the
HighCourt.

41. The relevant portion of the
evidence given by Shyamkumar.
S. examined as BW5
Shyamkumar S, appeared before the
Commission on 11.01.2019 for giving his
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deposition in respect of the incidents that
took place in front of the High Court,
being the subject matter of present Terms
of Reference. From the beginning itself he
has stated that he is aware of the incidents
that

took

place

on

19.07.2016

and

20.07.2016. The witness further narrated
the incidents that happened on 20.07.2016
as revealed from the visual media while
sitting in his office.

The incidents that

happened inside the High Court building
had been given publicity by visual media
and he had obtained the news with regard
to the incidents that took place inside the
High Court building from the media.

He

further deposed thus;
“CXv Adnªv Rm\pw sslt¡m-SXn ]cnk-c-t¯¡v t]mbn. Rm³ sslt¡m-SXn
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]cn-k-c-t¯¡v sNÃp-t¼mÄ ImWp-¶Xv
aq¶mw \¼À tKänsâ ap³hiw t_¡-dnbpsS ap³hiw tdmUnsâ sskUn-em-bn«v
am[-y-a-{]-hÀ¯-IÀ \nÂ¡p-I-bm-bn-cp-¶p.
GXm-v

A³]-XnÂ

hÀ¯-IÀ

Xmsg

Dm-bn-cp-¶p.

am[-y-a-{]R§-fpsS

t\sc FXnÀh-i-¯m-bn«v tImS-Xn-¡p-Ånepw, tImS-Xn¡p ]pd-¯p-ambn GI-tZiw
Aªq-tdmfw A`n-`m-j-IÀ \nÂ¡p-¶pm-bn-cp-¶p.

AhÀ R§Ä¡p-t\tc

Iq¡n-hn-fn-¡p-¶p-m-bn-cp-¶p.

\memw

enwK-¡m-sc-¶pw, am[-ya thi-y-I-sf¶pw
R§Äs¡-Xnsc hnfn-¨p.
Hcp-h-i-¯m-bn«v

t]meokpw

\nÂ¡p-¶p-m-bn-cp-¶p.

Hcp Xc-¯nepw R§-fpsS `mK¯v \n¶v
{]tIm-]\w

Dm-I-cp-sX¶v

AS-¡-apÅ

R§-fpsS

chn-Ip-amÀ

t\Xm-¡³amÀ

R§-tfmSv ]d-ªp. FÃm-hcpw kam-[m\-]-c-ambn tdmUnÂ KXm-KX XSÊw Dm¡m¯ coXn-bnÂ sskUn-em-bn«v Ccn¡m³ ]d-ªp. R§Ä AhnsS Ccp-¶p.
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R§Ä Ccp-¶-t¸m-tg¡pw A`n-`m-j-IÀ
R§Ä¡v t\tc \mW-b-¯nsâ Xp«p-IÄ
Fdn-ªp.

F´m-bmepw

\osbms¡

ChnsS sXm³ h¶Xv AsÃ CsXms¡
Ccn-s¡s«

F¶v

]d-bp-¶p-m-bn-cp-¶p.

Ipd¨v t\cw Ccp-¶p-I-gn-ª-t¸mÄ Hcp
AU-z-t¡äv ss_¡p-ambn sslt¡m-S-XnbpsS DÅnÂ \n¶pw Cd§n h¶p. At±l-¯n\v t]mtI-Xv _m\ÀPn tdmUv
`mK-t¯¡v Bbn-cp-¶p.

At±-l-¯n\v

t]mIp-¶-Xn-\m-bn«v tdmUnÂ kuI-c-yhpw
Dm-bn-cp-¶p.

]t£ At±lw B hgn-

bn-eqsS t]mImsX R§Ä¡n-S-bn-te¡v
ss_¡v

HmSn¨v

Ib-äm³

{ian-¨p.

t]meokv At±-l-t¯mSv R§-fpsS CS-bnte¡v ss_¡v HmSn¨v Ib-ä-cpXv F¶v
\nc-´cw ]d-bp-¶p-m-bn-cp-¶p. At±lw
AXv tIÄ¡msX apt¶m«v h¶p.

At±-

l-¯nsâ IqsS ss_¡v XÅp¶ coXnbnÂ aq¶v \mev A`n-`m-j-IÀ h¶p. B
Iq«-¯nÂ

dnÂPn³

tPmÀPv,

\nÀaÂ,
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]ns¶ Po-h³ amXyq a\-bm\n F¶o
aq¶p t]cpw Iq«-¯nÂ aq¶p \mep
t]cpw IqsS

Dm-bn-cp-¶p.

At\-z-jn-¨mWv

t]cv

]n¶oSv

a\-Ên-em-¡n-b-Xv.

ChÀ R§-fpsS ASp-t¯¡v At{Im-in¨p-sIm-mWv h¶-Xv.

B ka-b¯v

R§Ä Fgp-t¶äv amdn.

Ipd¨v \o§-b-

t¸mÄ ss_¡v HmSn-¨n-cp¶ BÄ Xmsg¡v
hoWp. Ct±lw Xmsg hoW-t¸mÄ R§fmWv At±-ls¯ XÅn-bn«v F¶v ]dªv
Ipsd A`n-`m-j-IÀ IqSn At§m«v hcnIbpw

R§sf

sNbvXp.

It¿äw

Fsâ

sN¿p-Ibpw

apXp-InÂ

Nhn-«n.

C{Xbpw Bfp-IÄ B{I-an-¡m³ hcp¶
kabw R§Ä _m\ÀPn tdmUv `mKt¯¡v HmSn.

Fsâ IqsS Dm-bn-cp¶

kl-{]-hÀ¯-I-cmb

kpta-jv,

{]kv

¢vºnsâ {]kn-Uâv chn-Ip-amÀ, hnÂk¬
hS-¡-t©cn

F-¶n-hsc

tZtlm-]-{Zhw

GÂ¸n-¡p-¶Xv Rm³ t\cn«v Ip. chnIp-am-dns\

B{I-an¨hcpsS

Iq«-¯nÂ
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HcmÄ Poh³ amXyq a\-bm-\n-bm-bn-cp-¶p.
CXn-\n-S-bnÂ R§ÄsS CS-bn-te¡v H¶p
cp IÃp-Ifpw h¶v hoWp.

AXv

Ignªv amdn \n¶-t¸m-tg¡pw \n§Ä
ChnsS \n¶v amdWw \n§-fpsS kl-{]hÀ¯-Isc

FÃmw

sslt¡m-S-Xn-bnÂ

\n¶v kpc-£n-X-cmbn Cd-¡n-bn-«pv F¶v
t]meokv Adn-bn-¨p.

]n¶oSv AhnsS

\n¶v R§Ä FÃm-hcpw chn-Ip-am-dnsâ
t\Xr-X-z-¯nÂ
t]mbn.

h©n

kvI-z-b-dn-te¡v

R§Ä AhnsS F¯n ]¯v

an\n-än-\p-ÅnÂ tdmk½ Nmt¡m, {]oXn
F¶n-hÀ AhnsS F¯n.
{]Xn-tj[

tbmKw

XpSÀ¶v Hcp

tNÀ¶v

R§Ä

AhnsS \n¶v ]ncnªv t]mIp-I-bm-bn-cp¶p.”
The above statements are found to be
made

from

his

personal

knowledge

regarding the happenings in front of the
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High

Court

involving

advocates

and

mediamen.
In so far as the testimony given by the
above witness relating to the incident on
20.07.2016

outside

the

High

Court

building the counsel for the Association
put questions to the witness in the Cross
examination held on the same day. The
relevant

questions

and

answers

with

regard to the incidents outside the Court
on 20.07.2016 are extracted hereunder;
(i)
tNmZyw ; \n§-fpsS t\tc ]«nI hens¨-dnªp F¶v ]d-ª-Xns\
kw_-Ôn¨v

t]meo-knÂ

]cmXn sImSp-¯n-cp-t¶m.

D¯cw

; bqWn-b³

sImSp-¯n-«ptm

F¶v Adn-bn-Ã. Rm³ At\-z-
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jn-¨n-«n-Ã.

tNmZyw ; 20.07.2016

XobXn

sN¶-t¸mÄ
apÅ

D¨bv¡v

chn-Ip-am-d-S-¡-

t\Xm-¡m³amÀ

Ccn-

¡m³ Ah-i-y-s¸-«t- ¸mÄ AXv
A\p-k-cn¨v Ccp¶Xv Fhn-sSbm-Wv.

D¯cw

; sslt¡mSXnbpsS
\¼À

tKänsâ

aq¶mw
ap³h-i-

¯pÅ t_¡-dn-bpsS ap³hi¯v \ne¯pw Ém_n-ep-ambmWv Ccp-¶-Xv.
(ii)
tNmZyw ; \n§Ä

A§s\

t¼mgmtWm

Ccn-¡p-

A`n-`m-j-IÀ

\mW-b-¯p-«p-IÄ Fdn-ª-Xv.

D¯cw

; R§Ä

Ccn-¡p-t¼mÄ
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sslt¡m-SXn tIm¼u-nsâ
AI¯v

\n¶pw

]pd¯v

\n¶pw Fdn-ªp.

tNmZyw ; 20.07.2016 XobXn sslt¡mSXn aq¶mw tKäv Ignªv CcpN{I hml-\-hp-ambn tdmUnte¡v

h¶

_m\ÀPn

A`n-`m-j-I\v
tdmUn-te¡v

t]mIm³ tKänsâ ap¶ntem
SmÀ

sNbvX

tdmUntem

bmsXmcp XS-Êhpw Dm-bncp-¶nÃ F¶mtWm ]d-bp-¶Xv.

D¯cw

; XSÊw H¶pw Dm-bn-cp-¶n-Ã.

(iii)
tNmZyw ; At¸mÄ t]meo-kp-ImÀ FhnsS-bmWv \n¶n-cp-¶-Xv.
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D¯cw

; Ing¡v hi-¯mWv t]meokv
\n¶n-cp-¶-Xv.

tNmZyw ; A{Xbpw

ka-¯n-\n-S-bnÂ

am[-y-a-{]-hÀ¯-IÀt¡m
t]meo-knt\m aq¶mw \¼À
tKänsâ ASp-t¯¡v htc
kml-N-cyw Dm-bn-«n-Ã.

D¯cw

; R§Ä¡v

At§m«v

t]mtI kml-N-cyw Dmbn-«n-Ã. t]mIm³ {ian-¨n-«n-Ã.

tNmZyw ; Ccp-N{I hml-\-¯nÂ h¶
A`n-`m-j-I³

slÂsaäv

sh¨n-cpt¶m

D¯cw

; IrX-y-am-bn«v HmÀ¡p-¶n-Ã.

tNmZyw ; Ccp-N{I hml-\-¯nÂ h¶
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A`n-`m-j-I³

FhnsSbmWv

hoW-Xv.

D¯cw

; aq¶mw \¼À tKäv Cd§n
h¶v hf-hnÂ hoWp.

ho-gp-

¶Xv Rm³ Ip.

tNmZyw ; \n§Ä

t\cs¯

t]cv

]dª A`n-`m-j-Isc t\cn«v
Adn-bptam

D¯cw

; Adn-bn-Ã.

tNmZyw ; \n§Ä t]cv ]dª A`n-`mj-I-cpsS

Iq«-¯n-epÅ

Poh³ amXyq a\-bm\n F¶v
]d-bp¶ A`n-`m-j-I³ I½oj³ ap¼msI ]cmXn kaÀ¸n¨n-«p-Å-Xmbn Adn-bmtam

D¯cw

; Adn-bn-Ã.
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Further questions by the counsel are
answered by the deponent as thus;
tNmZyw ; 20.07.2016
hÀ¯-IÀ

XobXn

am[-y-a-{]-

{]I-S-\-hp-ambn

h¶v aq¶mw \¼À tKänsâ
ap³hiw

Ing¡v

hiw

tdmUnÂ Ip¯n-bn-cp¶v ap{Zmhm-I-y-§Ä

hnfn-¡p-I-bm-bn-

cp¶p F¶v Rm³ ]d-bp-¶p.

D¯cw

; icn-bÃ.

tdmUn\v Acn-In-em-

bn-«mWv Ccp-¶-Xv.

tNmZyw ; Ccp-N-{I-hm-l-\-¯nÂ tImS-XnbnÂ \n¶v ]pd-t¯¡v h¶
A`n-`m-j-Is\ chn-Ip-am-dnsâ
\nÀt±-i-{]-Imcw

am[-y-a-{]-

hÀ¯-IÀ Ft´m Bbp[w
sh¨v apJ¯v CSn-¡p-I-bm-bncp¶p F¶v ]d-bp-¶p.
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D¯cw

; B ]d-ªXv sXäm-Wv.

tNmZyw ; A`n-`m-j-Is\
ImWv

aÀ±n-¡p-¶Xv

tImSXn

tIm¼-u-

nÂ \n¶n-cp¶ A`n-`m-j-IÀ
]pd-t¯¡v h¶Xv F¶v ]dbp-¶p.

D¯cw

; sXäm-Wv.

tNmZyw ; B

kabw

t]meo-kp-ImÀ

F{X t]À Dm-bn-cp¶p

D¯cw

; A¼-tXmfw

t]meo-kp-ImÀ

Dm-bn-cp¶p

tNmZyw ; DbÀ¶
I½o-j-WÀ

Dt±-ym-K-Ø-c-bmb
B

ka-b¯v

AhnsS Dm-bn-cp-t¶m
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D¯cw

; AhnsS I½o-j-W-tdm, Un kn
]n tbm t]mepÅ apXnÀ¶
Dt±-ym-K-ØÀ

Btcm

HcmÄ

IXv

F¶v

Dm-bn-cp-¶p.

tNmZyw ; Ft¸m-gmWv

HmÀ¡p-¶p-tm. AXv em¯n¨mÀÖn\v ap³]m-tWm, tijamtWm

D¯cw

; IrX-y-ambn

]d-bm³

]än-Ã.

em¯n-¨mÀÖv Dm-bn-«n-Ã.

tNmZyw ; 20.07.2016 XobXn Dmb kw`h-§Ä

Nm\-ep-IÄ

IhÀ

sNbvXn-«ntÃ.

D¯cw

; A¶v \S¶ kw`-h-§Ä IhÀ
sNbvXn-«p-v.
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tNmZyw ; at\mca

\yqkv

Nm\-ensâ

Iym-a-dm-am³ Dm-bn-cpt¶m.

D¯cw

; Dm-bn-cp¶p. IhÀ sNbvXncp-¶p.

tNmZyw ; t]meo-kp-ImÀ

20.07.2016

XobXn Ft¸m-sg-¦nepw A`n`m-j-Isc

_e-{]-tbm-K-¯n-

eqsS AhnsS \n¶pw amän-bncpt¶m

D¯cw

; R§sf A`n-`m-j-IÀ aÀ±n¨
ka-b¯v

R§Ä¡n-S-bn-ep-

m-bn-cp¶ A`n-`m-j-Isc Hcp
sskUn-te¡v

XÅn-amän.

R§-sfbpw Hcp hi-t¯¡v
amän.

tNmZyw ; hnÂk¬

hS-¡m-t©-cn-bpw,

{]hoWpw IqSn Poh³ amXyq
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a\-bm\n F¶ A`n-`m-j-Is\
aÀ±n¨

kw`-hs¯

kw_-

Ôn¨pw tIsk-Sp-¯-Xn-s\-¡pdn¨pw Adn-bmtam

D¯cw

; Adn-bn-Ã.

tNmZyw ; 20.07.2016 XobXn Dmb kw`h-¯nÂ

F{X

{]hÀ¯-IÀ¡v

am[-ya

]cn¡v

]än

NnInÂk tXSn-b-Xmbn Adnbmtam

D¯cw

; F{X t]À NnInÂk tXSn
F¶-Xn-s\-¡p-dn¨v IrX-y-ambn
Adn-bn-Ã.

Bscm-s¡tbm

tlmkv]n-ä-enÂ

t]mbn-cp-¶p.

Ascm-s¡-bm-sW¶v Adn-bn-Ã.

tNmZyw ; Cu kw`-hs¯ XpSÀ¶v ]{X{]-hÀ¯I bqWn-bsâ {]Xn-
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tj[w ]cn-]m-Sn-IÄ Dm-bncp-¶p.

D¯cw

; Fd-Wm-Ip-f¯v

DÅ-Xmbn

Adn-bn-Ã. aäv PnÃm tI{µ-§fnÂ Dm-bn-cp-¶p.
Hcp

]cn-]m-Sn-bnepw

Rm³
]s¦-Sp-

¯n-«n-Ã.

tNmZyw ; Cu

hnj-b-¯nÂ

A`n-`m-j-IÀs¡-Xnsc

\n§Ä
Fs´-

¦nepw ]cm-Xn-IÄ tcJm-aqew
sImSp-¯n-«ptm

D¯cw

; Rm³
kwLS\

sImSp-¯n-«n-Ã.
sImSp-¯n-«ptm

F¶v Adn-bn-Ã.

tNmZyw ; I½o-j³ ap³]msI A`n-`mj-IÀ

am[-y-a-{]-hÀ¯-Isc
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aÀ±n¨p

F¶v

t_m[n-¸n¨

Imc-y-§Ä XnI¨pw Ak-X-y-amsW¶v ]d-bp-¶p.

D¯cw

; Rm³

]d-ªXv

kX-y-amb

Imc-y-§-fm-Wv.
After the cross examination he has
admitted that he had received the notice
issued by the Commission under section
8B of the Act and that he has appeared
before the Commission in response to the
above notice.

42. The relevant portion of the
evidence given by P.A. Subair
examined as BW6
On

the

side

of

the

mediamen

journalist by name P.A. Subair appeared
before the Commission and gave the
deposition on 16.01.2019.

He has given

deposition with regard to the incidents
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that took place on 19th and 20th July 2016.
At present the Commission is concerned
with the evidence given by him in respect
of the incidents that occurred on 20th July
2016.
In so far as the incidents took place in
front of the High Court on 20.07.2016 he
has not pointedly given any testimony
before the Commission.
the

chamber

of

He reached in

Registrar

General

alongwith other media persons. In respect
of that he deposed before the Commission
thus;
“AXn\v

]pd¯v

tijw

Cd§n

Hm^o-knÂ

tN¼-dnÂ

cPn-kv{SmÀ

Ccp-¶v

\n¶v

P\-d-ensâ

A¶s¯

kw`-

hs¯¡pdn¨v ]cmXn FgpXn X¿m-dm-¡n.
Hcp ]cmXn cPn-kv{SmÀ P\-d-en-\pw, asäm-
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sc®w

BIvSn§v

No^v

PÌn-kn\pw

sImSp-¯p.”
Thereafter the deponent came out of
the High court building and left the place
and reached the place near to the Vanchi
Square.
From the aforesaid deposition it is
revealed that

the

deponent

has not

witnessed the incident that took place on
20.07.2016 in front of the High Court.

43. The relevant portion of the
evidence given by Mahir Haneef
examined as BW7
Mahir Haneef, appeared before the
Commission and

gave the following

statement in respect of the incident that
happened on 19th and 20th July 2016. At
present the Commission is concerned with
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the deposition given in relation to the 20th
July 2016.
On 20.07.2016 at about 1.30 PM he
reached near to the 3rd gate in order to
enter the High Court building. However
he was prevented by the Sub Inspector
Jagadeesh.

He narrated the situation

prevalent there as below;
“20.07.2016 XobXn Dt±iw 1.30 aWntbm-Sp-IqSn aq¶mw \¼À tKän-eqsS AIt¯¡v t]mb-t¸mÄ sslt¡m-S-Xn-bnse
t]meokv

sebvk-Wnse

C³kvs]IvSdmb

k_v

PK-Zo-jns\

hgn¡v

sh¨v I-t¸mÄ AI-t¯¡v t]mI
AI-t¯¡v

Ib-dn-b-hÀ

]pd-t¯¡v

hcm³ ]ämsX \nÂ¡p-I-bm-sW¶v ]dªp.

AXp-sImv Rm³ aq¶mw \¼À

tKänsâ ]pd¯v t]meokv tImÀt«-gvkn\v
kao-]¯v h¶p. tIcf IuaZn dnt¸mÀ«À
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A`n-emjv

N{µ³,

sat{Sm

\yqkv

dnt¸mÀ«À Fw.-BÀ.-kn. ]Wn-¡À F¶nhcpw Fs¶-t¸mse AI-t¯¡v Ib-dm³
Ign-bmsX AhnsSsb¯n.”
He has narrated the incidents taken
place thereafter at gate No.3;
“Cu

PmY Xncn¨v sslt¡m-S-Xn-

bpsS ap¶n-epÅ tdmUn-eqsS hcp-¶Xv
Ip.

AXnÂ Hcp Fgp-¸-¯-t©mfw

Bfp-IÄ Dm-bn-cp-¶p. Cu PmY H¶mw
\¼À tKänsâ ap¶nÂ F¯n-b-t¸mÄ
Gj-ym-s\-änsâ Hcp Iym-a-dm-am³, cmw
\¼À
tdmUnsâ

tKänsâ

FXnÀh-i-¯m-bn«v

sskUnÂ

ss{St]mUnÂ

Iymad sh¨v Cu amÀ¨v hcp-¶Xv jq«v
sN¿p-¶p-m-bn-cp-¶p. Cu Iym-a-dm-amsâ
kao]w amÀ¨v F¯n-b-t¸mÄ AXn-epÅ
BÄ¡mÀ Cu Iym-a-dm-am\p t\sc Xncnbp-Ibpw Abmsf hen¨v Xmsg-bn«v hfªn«v Nhn-«p-Ibpw sNbvXp.

GI-tZiw
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cv an\p-t«mfw Cu Nhn-«p-¶Xv XpSÀ¶p.
AbmÄ

IpX-dn-tbmSn

aq¶mw

\¼À

tKänsâ `mK-t¯¡v h¶p. aq¶mw \¼À
tKänsâ FXnÀh-i-¯pÅ te_À tImSXn-bn-te¡v HmSn¡b-dn.

te_À tImS-Xn-

bpsS sÌtb-gvknsâ ap¶n-epÅ {KnÂ
hen¨v AS-¨p.

h¡o-e³amÀ Iq«-am-bn«v

{KnÃnÂ h¶v Nhn-«p-hm³ XpS-§n.

Cu

kabw Hcp t]meokv Po¸v te_À tImSXn-bpsS ASp-t¯¡v thK-¯nÂ h¶p.
AXnÂ sk³{SÂ t]meokv tÌj-\nse
kn.-sF.

hnP-b-Ip-amÀ

{KnÃnsâ

ASp-t¯¡v

Cd§n
t]mbn

HmSn
F¶n«v

{KoÃv Xpd¶v Iym-a-dm-ams\ Po¸nsâ ASpt¯¡v sImp-t]m-bn.
ams\

AhnsS

sImp-t]m-bn.

\n¶pw

F¶n«v Iym-a-dmPo¸nÂ

tIän

C{Xbpw t\c-am-b-t¸m-

tg¡pw aäv dnt¸mÀt«gvkpw Nm\-ep-Imcpw
AhnsS F¯n-bn-«p-m-bn-cp-¶p. IqSmsX
{]kv ¢ºv {]kn-Uâv chn-Ip-amÀ AhnsS
F¯n. At¸mÄ GI-tZiw ap¸-Xn\v apI-
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fnÂ

t]meo-kp-ImÀ

AhnsS

F¯n.

amÀ¨v Bbn h¶ h¡o-e³amÀ tKäv
\¼À aq¶nâ ap¶nÂ \nÂ¡p-I-bm-bn-cp¶p.

]pXn-b-Xmbn h¶ t]meo-kp-ImÀ

h¡o-e³am-cpsS ap¶nÂ \n¶p. B kab¯v Un.-kn.-]n. AcpÄ _n. IrjvW
AhnsS F¯n. {]Êv ¢vºnsâ `mc-hm-lnIÄ AI-¯pÅhsc ]pd¯v sImp-h-cW-sa¶v

At±-l-t¯mSv

Bh-i-y-s¸-«p.

B ka-b¯v AI¯v \n¶v Ipsd h¡oe³amÀ t{]mÌn-ä-yqUvkv tKm _m¡v F¶v
hnfn-¨p.

AXv

Ignªv

Ipd¨v

h¡oe³amÀ \mW-b-¯p«v ]{X-{]-hÀ¯I-cpsS t\tc Fdn-ªp.
cp¶

AU-z-t¡äv

AhnsS \n¶n-

¢mÀ¡pamÀ

NpSp-

I«bpsS IjvW-§Ä FSp¯v ]pd-t¯¡v
Fdn-ªp. ]{X-¡mcpw h¡o-e³am-cp-ambn
At¸mÄ hm¡v XÀ¡w Bbn.

NpSp-I«

h¶v hoW-t¸m-tg¡pw chn-Ip-amÀ R§Ä
FÃm-h-tcmSpw AhnsS Ccn-¡m³ ]d-ªp.
AÂ]w Ign-ª-t¸mÄ Rm³ Fgp-t¶äv
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Ipsd IqsS _m¡n-te¡v amdn \n¶p.
]{X-¡mÀ hgn-ap-S-¡p-I-bm-sW¶v ]dªv
Ahsc hgn-bnÂ \n¶pw amä-W-sa¶v A`n`m-j-IÀ

t]meo-kn-t\mSv

Bh-i-y-s¸-«p.

]{X-¡mÀ sskUn-emWv Ccn-¡p-¶Xv hgnap-S-¡p-¶nÃ F¶v chn-Ip-amÀ t]meo-kpIm-tcmSv ]d-ªp.

AI¯v IpSp-§n-¡n-S-

¡p¶ aäv ]{X-{]-hÀ¯-Isc ]pd-t¯¡v
Cd-§n-bmÂ

R§Ä

ChnsS

\n¶v

s]mbvt¡mfmw F¶v At±lw ]d-ªp.
B kabw Hcp h¡oÂ BIvSoh HmSn¨v
aq¶mw tKänÂ IqsS ]pd-t¯¡v t_¡-dnbpsS

hi-¯p-IqSn

At±lw

CS-t¯¡v

hcm³

{ian-¨p.

Xncnªv

BWv

t]mhp-¶Xv F¶v IcpXn t]meo-kp-ImÀ
CS-t¯¡v

hgn

ImWn¨v

sImSp-¯p.

At±lw he-t¯¡v BWv t]mh-Xv
F¶v ]dªv he-t¯¡v t]mIp-hm-\mbn«v {ian-¨p.
XÅn

Ipd¨v h¡o-e³amÀ hn

BÄ¡q-«-¯n-\-I-t¯¡v

Ib-än.

B kabw B Iq«w sam¯-¯nÂ H¶v
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Cf-In.

AhnsS D´pw XÅpw Dm-bn.

BÄIq«w ]mÊv sNbvXn«v As±lw hnbp-ambn t]mbn adnªv hogp-¶Xv Ip.
Ct±-l-¯nsâ Npn\v Ft´m ]cn¡v
]än-sb¶v ]dªv aq¶mw tKänÂ IqsS
Ipsd h¡o-e³amÀ ]{X-¡m-cpsS ASpt¯¡v h¶p.

t]meo-kp-ImÀ Ahsc

XSªp. t]meo-kp-am-bn«v D´pw XÅp-ambn. kn.-sF. hnP-b-Ip-am-dn\v Hcp h¡oÂ
Nhn«n At±lw Xmsg hoWp. t]meo-kpImÀ

h¡o-e³am-tcbpw

]{X-¡m-tcbpw

cv sskUnÂ amdn-\nÂ¡m-\m-bn«v t]Sn¸n¨v hn«p.

B kabw I½o-j-WÀ Fw.-

]n. Znt\iv Øe¯v h¶p.

Sq hoeÀ

HmSn¨v h¶ h¡o-ens\ ]{X-¡mÀ XÃnsb¶pw Ahsc AdÌv sN¿-W-sa¶pw
h¡o-e³amÀ I½o-j-W-tdmSv Bh-i-y-s¸«p.

Gj-ym-s\-änsâ Iym-a-dm-ams\ XÃnb

h¡o-e³amsc

AdÌv

sN¿-W-sa¶v

]{X¡mcpw I½o-j-W-tdmSv Bh-i-ys
- ¸-«p.
cv Iq«cpw hn«p-hogvN sN¿-W-sa¶v
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I½o-j-WÀ ]d-ªp.

AI¯v AI-s¸«v

t]mb-hsc ]pd¯v F¯n-¡m-sa¶v chnIp-am-dnt\mSv

I½o-j-WÀ

]d-ªp.

eme³kv kvIz-b-dnsâ ASp¯v F¯n¡msa¶v ]d-ªXv A\p-k-cn¨v Rm\pw
aäv

]{X-{]-hÀ¯-Icpw

At§m-t«¡v

t]mbn.”
In the chief examination witness
narrated minutely the incidents that took
place on 20.07.2016 from 1.30 PM. He has
also spoken about the driving of a motor
bike by one Advocate trying to go outside
through the 3rd gate and the scuffle
between Advocates and Media men.

The

above witness was cross examined by the
Counsel appearing for the Advocates’
Association on 30.01.2019.

Relevant

questions and answers in the aforesaid
cross examination are narrated below;
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(i)
tNmZyw ; 20.07.2016 XobXn h¡o-e³amcpsS

{]I-S\w

hcp-t¼m-gpw,

Iym-a-dm-ams\ B{I-an¨p F¶v
]d-bp¶
AhnsS

Ah-k-c-¯nepw
t]meokv

Dm-bn-

\¼À

tKänsâ

cpt¶m

D¯cw

; aq¶mw

ASp¯v Dm-bn-cp-¶p.

tNmZyw ; Iym-a-dm-am³ te_À tImS-XnbpsS sÌbÀ Ibdn {KnÂ
AS-¡p¶ ka-b¯v aq¶mw
\¼À tKänÂ t]meokv Dmbn-cpt¶m

D¯cw

; Dm-bn-cp-¶p.
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tNmZyw ; Iym-a-dm-am³

{KnÂ

AS¨v

AI¯v Ibdn F{X ka-b¯n-\p-ÅnÂ Abmsf AhnsS
\n¶v t]meokv sImp-t]mbn.

D¯cw

; \mep an\n-äp-\p-ÅnÂ

tNmZyw ; A{Xbpw

kabw

Dm-bn-cp¶

AhnsS

t]meo-kp-ImÀ

t\m¡n \nÂ¡p-I-bm-bn-cp-¶p.

D¯cw

; AÃ.

{KnÃnÂ AU-z-t¡ävkv

Nhn-«n-sIm-n-cn-¡p-I-bm-bncp¶p.

B kabw AhnsS

Dm-bn-cp¶ 10 þ 15 t]meo-kpImÀ

Ah-cpsS

CSbneqsS

h¶v XS-bp-¶p-m-bn-cp-¶p.
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tNmZyw ; {]I-S-\-ambn

h¶

h¡o-

e³amÀ aq¶mw \¼À tKän\v
ap¶nÂ X¼-Sn-¡m³ ImcWw
F´mWv

D¯cw

; AhnsS

At¸mÄ

dnt¸mÀt«gvkpw h¶n-«p-m-bncp-¶p.

tNmZyw ; AhnsS

h¶

]{X-{]-hÀ¯-

Icpw Hcp {]I-S-\w \S-¯n.

D¯cw

; CÃ.

tNmZyw ; AhnsS h¶ ]{X-{]-hÀ¯-IÀ
FÃm-hcpw

A©v

hÀ¯-IÀ

sslt¡m-S-Xn-¡-

I¯v

IpSp§n

kl-{]-

InS-¡p-bm-

sW¶v Adn-ªmWv h¶Xv
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D¯cw

; AsX

(ii)
tNmZyw ; sslt¡mSXn AI¯v \n¶v
kvIq«-dnÂ h¶ A`n-`m-j-I³
bqWn-t^m-anÂ Bbn-cp-t¶m.

D¯cw

; shÅ jÀ«pw »m¡v ]mâpw
Bbn-cp-¶p.

tNmZyw ; At±-l-¯nsâ {UÊv In«mtWm

A`n-`m-j-I-\m-sW¶v

a\-Ên-em-bXv

D¯cw

; AÃmsX tImS-Xn-bnÂ sh¨v
In-«p-v.

tNmZyw ; At±lw

slÂaäv

sh¨n-

«mtWm hn HmSn¨v h¶-Xv.

D¯cw

; slÂaäv

h¨n-«mWv

h¶-Xv.

tKän\v ]pd¯v F¯n-b-t¸mÄ
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AXv Ducn asämcp h¡o-ens\
GÂ¸n-¨p.

tNmZyw ; kvIq«-dnÂ

h¶

h¡o-en\v

]cn¡v GäXv Ipthm

D¯cw

; In-Ã.

BÄ¡q-«s¯

t{ImÊv

sNbvXv

t]mbn

kvIq«À

adnªv

hoWp.

_me³kv t]mbn hogp-I-bmbn-cp-¶p.

tNmZyw ; Cu

ka-b¯v

chn-Ip-amÀ

AhnsS Dm-bn-cpt¶m

D¯cw

; hn

h¶-t¸mÄ

AhnsS

Dm-bn-cpt¶m F¶v Rm³
In-«n-Ã.

tNmZyw ; chn-Ip-am-dns\ At¶ Znhkw
Ft¸m-gmWv BZyw I-Xv.
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D¯cw

; kvIq«-dp-ambn
ap³s]

hcp-¶-Xn\v

AhnsS

Dm-bn-cp-

¶p.

tNmZyw ; I½o-j³ ap³]msI ]dª
amÀ«n³

Nmt¡m-tb-bpw,

kp\nÂ Ipam-dn-s\bpw Adnbptam

D¯cw

; Adn-bpw.

cv

t]cpw

sslt¡m-S-Xn-bnÂ {]mIvSokv
sN¿p-¶-h-cm-Wv.

tNmZyw ; tdmbÂ t_¡-dn¡v ap³h-iapÅ tdmUnÂ \n§Ä am[-y-a{]-hÀ¯-IÀ Ccpt¶m

D¯cw

; AhnsS
hml\w
ItÃdv

I¬{SmÄ

dqansâ

Dm-bn-cp-¶p.
h¶-t¸mÄ

AXnsâ
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]n¶nÂ Ccp-¶p.

tNmZyw ; 20.07.2016 XobXn ap{Zm-h-Iyw
hnfn-¨Xv AÃmsX ¹¡mÀUpIÄ ]nSn-¨n-cpt¶m

D¯cw

The

; CÃ.

witness

was

further

cross

examined with reference to the exercise of
police force towards the advocates and
mediamen.

The relevant portions are

extracted as under;(iii)
tNmZyw ; t]meo-kp-ImÀ
hÀ¯-I-scbpw
scbpw

cv

am[-y-a-{]h¡o-e³amsskUn-te¡v

amdn-\nÂ¡m-\m-bn«v F´mWv
sNbvXXv
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D¯cw

; amdn-\nÂ¡m³

]d-ªp.

]n¶oSv ssI sImv XÅn-amän.

tNmZyw ; t]meokv em¯n-¨mÀÖv \S¯ntbm

D¯cw

; em¯n¨mÀÖv \S-¯n-b-Xmbn
In-Ã.

tNmZyw ; \n§-fpsS

tÌävsaânÂ

t]meokv

em¯n-¨mÀÖv

\S¯n F¶v ]d-bp-¶Xv icnb-tÃ.

D¯cw

; em¯n-¨mÀÖv
ªmÂ
sNbvX-Xv.

XÅn

F¶v

]d-

amäp-I-bmWv
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The witness was also cross examined
with reference to the alleged attack made
towards the Adv. Antony Robert Dias as
below;
(iv)
tNmZyw ; BâWn Ubkv F¶ A`n-`mj-I\v

chn-Ip-amdpw

IqsS-

bpÅ Hcmfpw tNÀ¶v B{I-an¨-XnÂ sh¨mWv ]cn¡v ]änbXv F¶v AhÀ I½o-j³
ap³]msI

]d-ª-

Xns\¡pdn¨v Fs´-¦nepw ]dbm-\ptm

D¯cw

; Rm³ In-«n-Ã.

tNmZyw ; sslt¡mSXnbpsS aäv tKäp-Ifn-eqsS Bfp-IÄ hcp-Ibpw
t]mIp-Ibpw sN¿p-¶p-m-bncpt¶m
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D¯cw

; Dm-bn-cp-¶p.

(v)
tNmZyw ; 19.07.2016 Xob-Xnbpw 20.07.2016
Xob-Xnbpw

am[-y-a-{]-hÀ¯-

Isc hf-sc-b-[n-Ibpw klmbn-¡p-Ibpw

kwc-£n-¡p-

Ibpw \n§Ä¡v thn A`n`m-j-Isc
sNbvX

aÀ±n-¡p-Ibpw
t]meokv

Dt±-ym-K-

Øsc klm-bn-¡mÀ thnbmWv

\n§Ä

I½o-j³

ap³]msI If-hmb hkvXp-XIÄ ]eXpw FgpXn t_m[n-¸n¨Xpw

samgn

F¶v ]d-bp-¶p.

D¯cw

; icn-b-Ã.

\ÂIn-bXpw
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The above witness was also cross
examined by the counsel for police. The
question and answer is given below;
tNmZyw ; 20.07.2016 XobXn \S¶ kw`-h§Ä Nne Zr-i-y-am-[-y-a-§Ä
ssehmbn sSen-ImÌv sNbvXXmbn Adn-bmtam

D¯cw

; Adn-bn-Ã.

As stated earlier the above witness
has narrated the incidents that took place
on 20.07.2016 in front of the High Court.
He has also specifically stated that there
occurred a scuffle between advocates and
mediamen and the police interfered and
separated them from continuing such
attempts.

His evidence will be further
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examined

later

as

and

when

found

necessary.

44. The relevant portion of the
evidence given by K Ravikumar
examined as BW9
K. Ravikumar appeared before the
Commission on 20.04.2019 and gave his
testimony.

He was the President of the

Ernakulam Press Club during the period
2015 to 2016.

He deposed before the

Commission relating to the incident that
took place on 20.07.2016 in front of the
High Court of Kerala as thus;
“20.07.2016 XobXn Rm³ {]kv ¢ºnen-cn-¡pt¼m-gmWv A`n-`m-j-IÀ ]{X¡msc
19.07.2016 Xob-Xn-bnÂ \S¶ kw`-h-§fpsS XpSÀ¨-bmbn aÀ±n-¡p-¶p, sslt¡mS-Xn-bpsS

]cn-k-c¯v

kwLÀjm-h-Ø-
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bmWv F¶v Adn-bp-¶-Xv.
BWv Rm³

sshIpt¶cw

Adn-bp-¶-Xv.

Adnªv

tijw bqWn-b³ {]kn-Uâv F¶ \nebnÂ Rm³ At§m«v t]mbn. sslt¡mS-Xn-bnsS Ing¡v hiw tKän\v AI¯pw
]pd-¯p-ambn F®mw ]äm-¯-hn[w A`n-`mj-Icpw hfsc Ipd¨v ]{X-¡mcpw Dm-bncp-¶p.

t]meo-kp-ImÀ AhnsS Dm-bn-

cp¶p. Rm³ sNÃp-t¼mÄ ImWp-¶Xv
A`n-`m-j-IÀ ]{X-¡msc B{I-an-¡p-¶Xpw
No¯-hn-fn-¡p-¶Xpw t]meo-kp-ImÀ XS-bp¶-Xpw ImWp-¶p-m-bn-cp-¶p.

]{X-{]-

hÀ¯-IÀ AhnsS Chn-sS-bpam-bn-cp¶p
\n¶n-cp-¶-Xv. Ahsc Hcp-an¨v Iq«n. PwKjv\nÂ DÅ IS-bpsS ap³h-i-ambn Hcpan¨ Iq«n, Ah-tcmSv kwkm-cn-¨p.
kwkm-cn-¨Xv

Ahn-sS-\n¶pw

Rm³

t]mIWw

F¶pÅ Imc-y-am-Wv. Ahn-sS-sh¨v Rm³
t]meokv
IcpsS

I½o-j-W-tdm-Spw,
AtÊm-kn-tb-j³

A`n-`m-j`mc-hm-ln-

ItfmSpw kwkm-cn-¨p. R§-fpsS kwL-S-
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bpsS

{]kn-Uâv

kwkm-cn-¨-Xv.

F¶

\ne-bn-emWv

t]meokv _e-{]-tbmKw

\S-¯n-bn-«n-Ã. Rm³ ]{X-¡msc AhnsS
\n¶v amäp-I-bm-Wp-m-b-Xv. t]meo-kp-ImcpsS ssI¿nÂ em¯n DÅ-Xm-bn«v Rm³
In-«n-Ã.

19.07.2016 XobXn t]meokv

A\p-a-Xn-bn-ÃmsX {]I-S\w \S-¯n-bX
- n\v
t]meokv tIkv FSp-¯-Xm-bn«v F\n¡v
Adn-bn-Ã.
FSp¯p
tdmUv

GXmv Hcp aWn-¡q-tdmfw
]{X-¡m-sc-sbÃmw

hsc

_m\ÀPn

F¯n-¡p-¶-Xn\v

kam-[-\-]-c-am-bn-«Ã

thn.

sImp-t]m-b-Xv.

kwLÀjm-hØ Dm-bn-cp-¶p.”
The

above

witness

was

cross

examined by the counsel for the Advocate
association on 06.05.2019. In so far as the
question relating to the incidents on
20.07.2016 the counsel has put certain
questions and obtained answers thereon.

P a g e 342

The relevant questions and answers are
extracted hereunder;
tNmZyw ; 20.07.2016 XobXn

GI-tZiw

GXv kab¯mWv sslt¡mSXn ]cn-k-c¯v F¯n-b-Xv.

D¯cw

; sshIp-t¶cw BWv.

tNmZyw ; AhnsS

sN¶v

hÀ¯-I-tcmSv
tijw

aäv

]{X-{]-

kwkm-cn¨

tdmUnÂ

Ip¯n-bn-

cp¶v ap{Zm-hm-Iyw hnfn-¨n-tÃ.

D¯cw

; CÃ.

tNmZyw ; \n§Ä AhnsS F¯p-¶-Xn\v
ap³]v

]{X-{]-hÀ¯-IÀ

tdmUnÂ Ip¯n-bn-cp¶v ap{Zmhm-Iyw hnfn¨ kw`hw Dmbn-«ntÃ
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D¯cw

; CÃ.

tNmZyw ; \n§fpw

\n§-fpsS

Dm-bncp¶

IqsS
Hcmfpw

tNÀ¶mWv BâWn Ubkv
F¶

AXp-hgn

kvIq«-dnÂ

k©-cn¨ A`n-`m-j-Is\ aÀ±n¨Xv F¶v ]d-bp-¶p.

D¯cw

; icn-b-Ã.

tNmZyw ; taÂ]-dª
sâ
\n§Ä¡pw

Btcm-]-W-¯nASn-Øm-\-¯nÂ
asäm-cmÄ¡pw

FXnsc sk³{SÂ t]meokv
tIkv FSp-¯pv F¶v ]dbp-¶p.

P a g e 344

D¯cw

; Iptd tIkp-IÄ FSp-¯n-«pv.

GsXm-s¡-bm-sW¶v

Adn-bn-Ã.

tNmZyw ; 20.07.2016 XobXn kw`-h-¯n\v
tijw F´mWv sNbvXXv

D¯cw

; AXn\v

tijw

FÃm-hcpw

]ncnªv t]mbn.

tNmZyw ; \n§Ä samgn \ÂIn-b-t¸mÄ
“Rm³ sNÃp-t¼mÄ ImWp¶Xv A`n-`m-j-IÀ ]{X-¡msc
B{I-an-¡p-¶Xpw

No¯-hn-fn-

¡p-¶Xpw t]meo-kp-ImÀ XSbp-¶-Xpw

ImWp-¶p-m-bn-cp-

¶p” F¶v ]dª kw`hw
FhnsS sh¨mWv Dm-bXv
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D¯cw

; tImSXn tIm¼-u-n\v ]pd¯v
tdmUnÂ sh¨v

The counsel appearing for the police
has also put certain questions to the
witness. Those questions and answers are
reproduced hereunder;
tNmZyw ; 20.07.2016 XobXn sslt¡m-SXn-bnÂ

s]«¶v

Dmb

A\njvS kw`-h-§-fpsS ^eam-bmWv

]{X-{]-hÀ¯-IÀ

s]«¶v AhnsS F¯n-bXv

D¯cw

; AsX

tNmZyw ; sslt¡m-S-Xn-bnÂ

XSªv

sh¨n-cn-¡p-¶-tXm, IpSp-§n-bncn-¡p-¶tXm

Bb

h\nXm

]{X-{]-hÀ¯-Isc ]pd¯v Cd-
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¡Ww

F¶v

Bh-i-y-¯n-

\mWv ]{X-¡mÀ AhnsS IqSnb-Xv.

D¯cw

; AsX

tNmZyw ; A§s\ htcn h¶ kmlN-cyw

s]«¶v

Dm-bXpw

A{]-Xo-£n-Xhpw BWv

D¯cw

; AsX

The above witness as aforesaid was
President of the

Ernakulam Press Cub

during the year 2015-16. Of course he has
narrated the incidents that occurred on
19th also and those statements will be
considered as and when the incidents on
19.07.2016 is taken up for inquiry.
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He appeared before the Commission
pursuant to the notice issued under
Section 8B.

He submitted before the

Commission that he has nothing more to
add in reply to the notice issued under
Section 8B.
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Deposition of the witnesses on
the side of the Police (‘C’ party)
In the course of the inquiry, on behalf
of Police, counsel has produced list of
witnesses to be examined. The above said
list contains the five police officers

in

order to prove the incidents on 19.07.2016
and 20.07.2016.

In the aforesaid list

produced by the Police the following two
Police officers are sought to be examined.
The relevant portions of the deposition in
respect of first list of the witness schedule
is extracted hereunder;No. Name and Address
1

Point to be
proved

V. Vimal, Inspector Incident on
of Police, Traffic,
19.07.2016
Kochi
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No. Name and Address
2

G.D. Vijayakumar,
DySP, Palakkad

Point to be
proved
Incidents
on
19.07.2016
&
20.07.2016

In pursuance of the aforesaid list of
police

officers

to

be

examined,

Mr.V.Vimal, Inspector of Police appeared
before the Commission on 21.02.2019 and
gave his deposition as CW1 relating to the
incident on 19.07.2016.
At present the Commission is taking
up the evidence with regard to the
incidents that took place on 20.07.2016.
Therefore the Commission proposes to
examine the witness No. 2 in the first list,
Mr. G.D.Vijayakumar, DySP, Palakkad as
CW3.
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45) The relevant portion of the evidence
given by Mr. G.D. Vijayakumar,
DySP, Palakkad, as CW3
G.D.Vijayakumar, DySP, Palakkad,
appeared
07.03.2019

before
and

the

Commission

gave

testimony

on
with

regard to the incidents that took place on
19.07.2016 and 20.07.2016. He was the
Central Circle Inspector Ernakulam from
21.12.2015 to 15.08.2016. He narrated the
incidents that took place on 19.07.2016 as
well as 20.07.2016.

However, as

explained earlier the commission proposes
to analyse the incidents which related to
the present subject coming under Terms of
Reference No.(i) that is to

say the

incidents that took place on 20th July 2016.
The relevant portions of the deposition of
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CW3

relating

to

the

incidents

on

20.07.2016, are reproduced hereunder;“20.07.2016 XobXn Dt±iw 2.30 aWntbm-Sp-IqSn am[-y-a-{]-hÀ¯-Isc A`n-`m-jIÀ D]-{Z-hn-¡p-¶p-sh¶v Hcp t]meokv
Dt±ym-K-Ø³ hnfn¨v ]d-ªXv A\p-kcn¨v Rm³ DS³ Xs¶ kw`-h-Ø-e¯v
F¯p-Ibpw (tKäv \¼À 3) A`n-`m-j-IcpsS CS-bnÂs¸« cv am[-y-a-{]-hÀ¯Isc NnIn-Õ-bv¡mbn t]meokv Dt±-ym-KØ-tcm-sSm¸w \nb-an¨v Ab-¡p-Ibpw Cu
Imcy-¯n\v Sn BÄ¡mÀ¡v Fs´-¦nepw
]cmXn
t]mbXn\v

Ds-¦nÂ
tijw

tlmkv]n-ä-enÂ
tÌj-\nÂ

]cmXn \ÂIp-hm\pw ]d-ªp.
\p-tijw

D¨

`£Ww

F¯n
Bb-Xn-

t]mepw

Ign-

¡msX Rm\pw ]mÀ«nbpw tImSXn ]cn-kc¯v Uyq«n XpSÀ¶p. At¶ Znhkw 3.00
aWn hsc aäv A\njvS kw`-h-§-sfm¶pw
Dm-bn-Ã.

Dt±iw 3.00 aWntbmSp-IqSn
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Nne

apXnÀ¶

sslt¡m-SXn

am[-y-a-{]-hÀ¯-IÀ

]cn-k-c¯v

F¯p-Ibpw

Ah-tcmsSm¸apÅ Nne apXnÀ¶ h\nXm
am[-y-a-{]-hÀ¯-Isc
ÅnÂ

sslt¡m-S-Xn-¡p-

XS-ªp-sh-¨n-cn-¡p-¶p-sh¶pw

Ahsc hn«p-In-«m-\pÅ \S-]Sn t]meokv
F{Xbpw s]«¶v ssIsIm-Å-W-sa¶pw
Bh-i-y-s¸-«p.

sslt¡m-S-Xn-¡p-Ån-epÅ

kw`-h-¯nÂ t]meokn\v \S-]Sn FSp¡m³

Ign-bn-Ãm-sb¶pw

Bb-Xn-\mÂ

_lp-am-\-s¸« cPn-kv{Sm-dns\ Iv DNn-Xamb
Rm³

Xocp-am\w

ssIsIm-Å-W-sa¶pw

\nÀt±-in-¨p.

Ipd¨v

kabw

Ignªv AhnsS Dm-bn-cp¶ apXnÀ¶
am[-y-a-{]-hÀ¯-Icpw

]n¶msesb¯nb

aäv Nne am[-y-a-{]-hÀ¯-Icpw tImS-Xn-¡pÅnÂ \n¶v ]pd-t¯¡v Cd-§n-h¶ aäv
Nne

am[-y-a-{]-hÀ¯-Icpw

IqSn

tKäv

\¼À aq¶nsâ sX¡v `mK¯v tdmU-cnInÂ

Ip¯n-bn-cp¶v

h\nXm

am[-y-a-{]-

hÀ¯-Isc hn«v In«-W-sa¶v Bh-i-y-s¸-
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«p.

Cu kabw tImS-Xn-¡p-Ån-epÅ

Ht«sd

A`n-`m-j-Icpw

aq¶nsâ ap¶nÂ IqSn.

tKäv

\¼À

Cu kabw

Hmt«m-dn£m sXmgn-em-fn-I-fpw, aäv bm{X¡m-cmb

ImgvN-¡mcpw

AhnsS

IqSn.

Ccp hn`m-Khpw X½nÂ IqSp-XÂ hmt¡ähpw kwLÀjhpw Dm-Im-Xn-cn-¡p-hm³
Bbn

am[-y-a-{]-hÀ¯-Isc

tdmbÂ

t_¡dn `mK-t¯¡v amän \nÀ¯n.

Cu

kabw tKäv \¼À aq¶nÂ \n¶v ]Snªmdv `mK-t¯¡pw a¯mbn amªq-cm³
tdmUnsâ

`mK-t¯¡pw

hml-\-§Ä

kpK-a-ambn t]mbnsIm-n-cp-¶p.

ImgvN-

¡mcpw t]meokv Dt±-ym-K-Øcpw IqSp-Xembn \n¶-Xn-\mÂ Ing¡v Cu BÀ Pn
tdmUnsâ

`mK-t¯-¡pÅ

t]meokv t»m¡v sNbvXp.
kabw

Ign-ªv

Hcp

tdmUv
Ipd¨v

A`n-`m-j-Is\

ss_¡nÂ Ing¡v `mK-t¯¡v t]mI-Wsa¶v Bh-i-y-s¸-«X
- n³ {]Imcw AhnsS
Uyq-«n-bn-ep-m-bn-cp¶ t]meokv Dt±-ym-K-
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Øcpw h\nXm t]meokv Dt±-ym-K-Øcpw
tNÀ¶v

At±-l-¯n\v

kuI-cyw

t]mIp-¶-Xn\v

Hcp-¡n-s¡m-Sp-¡p-Ibpw

sNbvXp-.

XpSÀ¶v At±lw am[-y-a-{]-

hÀ¯-I-cp-sSbpw ImgvN-¡m-cmbn \n¶-hcp-sSbpw

CS-bn-eqsS

t]mIp-Ibpw

hml\w

AÂ]-k-abw

HmSn¨v
Ignªv

At±lw tKäv \¼À aq¶nsâ `mK-t¯¡v
NpnÂ \n¶v tNmcbpw Hen-¸n¨v h¶p.
Cu kabw tKäv \¼À aq¶nsâ `mK¯v
Dm-bn-cp¶ A`n-`m-j-IÀ A`n-`m-j-Is\
am[-y-a-{]-hÀ¯-IÀ aÀ±n¨p F¶v Btcm]n-¨p-sImv apt¶m«v hcp-Ibpw Ccp-hn-`mKhpw

X½nÂ

henb

Hcp

kwLÀj

km[yX Dm-hp-Ibpw sNbvXp.

Cu

kabw henb Hcp kwLÀ¯n-te¡pw
kam-[m\ ewL-\-¯n-te¡pw t]Im-Xn-cn¡p-¶-Xn-\p-thn Ccp hn`m-K-¡m-scbpw
anX-amb _ew {]tbm-Kn¨v ]ncn¨v hn«n-«pÅ-Xm-Wv.

Sn Øe¯v em¯n-¨mÀtÖm

em¯n D]-tbm-Kn-¨pÅ Fs´¦nepw Xc-
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¯n-epÅ _e-{]-tbm-Ktam Dm-bn-«n-Ã.
_lp-am-\-s¸« Unkn]n AhÀI-fp-sSbpw
Fkn]n

AhÀI-fp-sSbpw

km¶n-²yw

AhnsS Dm-bn-«p-Å-Xm-Wv.

kwLÀj

km[-yX Ah-km-\n-¨Xn\v tijw _lp-am\-s¸«

t]meokv

I½o-j-WÀ

F¯n-bn-«p-Å-Xm-Wv.
am-[m-\Hcp

{]-iv\-§Ä

kw`hw

AhnsS

Kpcp-X-c-amb {Ia-kDm-Im-am-bn-cp¶

t]meo-knsâ

kwtbm-Pn-

Xhpw ka-b-_-Ôn-X-hp-amb CS-s]-Se
- n-eqsSbpw

XnIª

a\-km-¶n-²yw

sImpÅ {]hÀ¯\w sImp-amWv aäv
{]iv\-§-fn-te¡v t]mImsX kam-[m-\-]-cambn Ah-km-\n-¨X
- v.
Isc

aÀ±n¨v

IqSmsX A`n-`m-j-

am[-y-a-{]-hÀ¯-IÀs¡-Xn-

scbpw tIsk-Sp-¯n-«p-Å-Xmbn Adn-bmw.
C¡m-c-y-¯nÂ

t]meo-knsâ

`mK¯v

\n¶pw t_m[-]qÀÆhpw AÃm-¯-Xp-amb
Hcp hogvN kw`-hn-¨n-«n-Ãm-sb¶pw kaq-l¯nsâ D¶-X-t{i-Wn-bn-epÅ cv hn`m-K§Ä

X½n-epÅ

{]iv\w

XnIª
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BßmÀ°-X-tbm-sSbpw

kwb-a-\-t¯m-

sSbpw t\cn-«Xv sImmWv aäv henb
hnj-b-§-fn-te¡v t]mIm-Xn-cp-¶Xv F¶v
t_m[n-¸n¨v sImÅp-¶p.”
The

above

witness

was

cross

examined by the Counsel appearing for the
Advocates’ Association. The counsel has
cross examined him with reference to the
incidents that took place on 19.07.2016
and 20.07.2016.

In respect of the

incidents involved on 20.07.2016 the
counsel has cross examined the witness
and the relevant questions and answers in
respect

of the

matters relating to

20.07.2016 are extracted hereunder;
tNmZyw ; 20.07.2016 XobXn sslt¡m-SXn¡p ap³]nÂ Iq«w IqSn
\n¶ Bfp-Isf Iq«w IqSn-
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\nÂ¡m³ A\p-h-Zn-¨ t]meoknsâ

ap³I-cp-X-en-Ãm-bva-

bmWv

A\njvS

kw`-h-

§Ä¡v hgn-sh-¨-Xv.

D¯cw

; sslt¡m-S-Xn¡v

ap¶ntem

sslt¡m-S-Xn-bpsS

tKän\v

ap¶ntem hf-sc-b-[nIw BfpIÄ Iq«w IqSn \n¶-Xmbn
{i²-bnÂs¸«n«n-Ã.

F¶mÂ

sslt¡m-S-Xn-bnÂ ]q«n-bn-«n-cn¡p¶ h\nXm am[-y-a-{]-hÀ¯Isc

tamNn-¸n-¡Ww

F¶v

Bh-i-y-s¸«v tdmbÂ t_¡dn
`mK¯v Ipd¨v t]À \nÂ¸pm-bn-cp-¶p.

tNmZyw ; tdmbÂ

t_¡dn

`mK¯v

Iq«w IqSn \n¶ Ipd¨v t]À
Bcm-bn-cp¶p F¶v ]n¶oSv
a\-Ên-em-¡n-bn-«ptm
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D¯cw

; F\n¡v At\-z-jWw CÃm-Xncp-¶Xv sImv IrX-y-ambn a\Ên-em-¡n-bn-«n-Ã.

B

¯nÂ

A`n-`m-j-IÀ,

¡mÀ,

ImgvN-¡mÀ,

ss{UhÀamÀ

Iq«]{XHmt«m

Dm-bn-cn-¶p.

Bscm-s¡-bm-bn-cp¶p

F¶v

IrX-y-ambn ]d-bm³ ]än-Ã.

tNmZyw ; hen-sbmcp

kwLÀj-¯n\v

km[-y-X-bp-Å-Xn-\mÂ
{]tbm-Kn¨v

Ccp

_ew

Iq«-tcbpw

]ncn¨v hn«-XmWv F¶v ]dªXv F´nsâ ASn-Øm-\¯n-em-Wv.

D¯cw

; tdmbÂ

t_¡dn

`mK¯v

IqSn-\n-¶-h-tcm-sSm¸w A`n-`mj-I-cpw, am[-y-a-{]-hÀ¯-Icpw
Hmt«m-dn£

ss{Uthgvkpw
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ImgvN-¡mcpw

Dm-bn-cp-

¶pÅpsh-¦nepw

sslt¡m-S-

Xn-bpsS DÅnÂ \n¶v ]pdt¯¡v h¶ Ipsd-bm-fp-IÄ
Ah-tcm-sSm¸w
Cu

kabw

tNcp-Ibpw
aq¶mw

\¼À

tKänÂ \n¶pw {io BâWn
tdm_À«v Ubkv F¶ A`n-`mj-I³ At±-l-¯nsâ ssI\änIv tlm-bnÂ ]pd-t¯¡v
h¶

kabw

t]meoknsâ-

bpw, ImgvN-¡m-cp-sS-bpw, am[-ya-{]-hÀ¯-I-cp-sSbpw

CS-bn-

eqsS ss_¡v HmSn¨v t]mIpIbpw Cu kabw At±lw
NpnÂ
Xncn¨v

tNmc-sbm-en-¸n¨v
hcp-I-bpw,

hÀ¯-IÀ

aÀ±n-¨p-sh¶v

Btcm-]n-¡p-Ibpw
Cu

kabw

am[-y-a-{]-

sNbvXp.
aq¶mw-tK-än-

\Sp¯v XSn¨v IqSnb A`n-`m-
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j-Icpw,

tdmbÂ

t_¡-dn-

bpsS AhnsS \n¶v am[-y-a-{]hÀ¯-Icpw

]c-kv]cw

At{Im-in¨v sImv ASp-¯t¸mÄ henb Hcp kwLÀj¯n-te¡v

t]mIm-sa-¶pÅ

kml-N-c-y-am-sW¶v

t_m[-y-

s¸-Sp-Ibpw XÂk-abw anXamb _ew {]tbm-Kn¨v Ccp
hn`m-K-t¯bpw ]ncn¨v hnSpIbpw sNbvXp.

tNmZyw ; BâWn tdm_À«ns\ aÀ±n¨v
am[-y-a-{]-hÀ¯-Isc ImWn¨v
X¶v Ahsc AdÌv sN¿-Wsa¶pw
F¶v

\S-]-Sn-sb-Sp-¡Ww
Bh-i-y-s¸-«n«pw

t]meokv \njv{In-b-Xzw ]men¨-t¸mÄ BWv A`n-`m-j-IÀ
tdmUnÂ Cd-§n-bXpw Ahsc
AdÌv sN¿-W-sa¶v Bh-i-y-
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s¸«v _lfw sh¨Xpw.

D¯cw

; Ft¶mSv Bsc-¦nepw A¯cw
Hcp

Imcyw

]d-ª-Xmtbm

F§-s\-bmtWm apdnhv ]änbXv Ft¶m F\n¡v Adn-bnÃ. A`n-`m-j-IÀ aq¶mw \¼dn\v ap¶nÂ AXn\v ap³t]
IqSn \n¶n-cp-¶p.
(ii)
tNmZyw ; D¯-c-hm-Zn-¯-s¸« Hcp Dt±-ymK-Ø³

sNt¿-n-b-Xmb

ap³I-cp-X-ep-Ifpw

{]hÀ¯n-

Ifpw H¶pw sN¿m-sX-bmWv
20.07.2016
BfpIÄ

XobXn

Øe¯v

IqSp-¶-Xn\pw

kwLÀj km[-yX Dm-hp¶-Xn\pw Imc-W-am-b-Xv.
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D¯cw

; aXn-bmb FÃm ap³ Icp-X-epIfpw kzo-I-cn-¨Xv sImmWv
t]meo-knsâ

]cn-an-Xn-¡p-

Ånepw kaq-l-¯nsâ D¶X
t{iWn-bn-epÅ Ccp hn`m-K§Ä

X½n-epÅ

henb

tXmXn-epÅ

{]iv\w
{]iv\-

§Ä CÃmsX ]c-y-h-km-\n-¸n¨-Xv.

tNmZyw ; A{I-an-Isf AdÌv sN¿m-Xncp-¶Xpw tdmUnÂ Ip¯n-bncp¶v

am[-y-a-{]-hÀ¯-Isc

AdÌv sNbvXv \o¡m-Xn-cp-¶Xp-amWv

A\njvS

kw`-h-

§Ä¡v hgn-sh-¨Xv F¶v {io
]o F³ D®n-cmP sF]n-FÊnsâ dnt¸mÀ«nÂ ]d-ª-Xns\-¡p-dn¨v Fs´-¦nepw ]dbp-hm-\ptm
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D¯cw

; D®n-cm-P³

dnt¸mÀ«n-s\-¡p-

dn¨v F\n¡v Adn-bn-Ã.

On behalf of the petitioner in petition
No.3/17 (Johnson Manayani), the above
witness was cross examined by Adv.
Jairam V.Menon. The relevant questions
and answers in the examination are stated
under;
tNmZyw ; \n§Ä¡v

kpc£

ap³K-

W\m ]«nIbptm. AXnÂ
sslt¡m-S-Xnbpw ]cn-k-c-¯nsâbpw Øm\w F´m-Wv.

D¯cw

; kpc£
bpv.

ap³K-W\m

]«n-I-

]«n-I-bpsS Øm\-

s¯-¡p-dn¨v IrX-y-ambn Adnbn-Ã.

sslt¡m-S-Xn-bnÂ

Bh-i-y-a-\p-k-cn¨v

t]meo-
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kns\ s{]msshUv sN¿m-dpv.

tNmZyw ; km[mcW

KXn-bnÂ

ssl

t¡m-S-Xn-bpsStbm sslt¡m
SXn sI«n-S-¯n-sâtbm ]cn-kc-t¯¡v Hcp PmYtbm {]I-S\tam IS-¯n-hn-Sm-dptm

D¯cw

; CÃ.

tNmZyw ; km[mcW KXn-bnÂ {]I-S\w
A\p-h-Zn-¡m¯ Hcp taJ-e-bnte¡v t]meo-knsâ hebw
AsÃ-¦nÂ

FXnÀ¸v

t`Zn¨v

Hcp Iq«À IS-¶mÂ km[m-cW-bm-bn-«pÅ \S-]Sn F´mWv

D¯cw

; ap¶-dn-bn-¸n-ÃmsX h¶-Xn-\mÂ
Ah-bn-e-_nÄ

t]meokv

]mÀ«n-bp-ambn Fkv sF Snbm-
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fp-Isf XS-bp-hm³ {ian-¡pIbpw

Fkv

\nÀt±iw

sFbpsS

A\p-k-cn-¡m-sX

h¶ ]mÀ«nsb Rm\pÄ¸-sSbpÅ

IqSp-XÂ

t]meokv

Dt±ym-K-ØÀ F¯n tIm^olu-knsâ tKän-\n-Sp¯v sh¨v
XS-bp-Ibpw
]ncnªv

SnbmÄ¡mÀ
t]mI-W-sa-¶pÅ

t]meo-knsâ
D¯-chv

\nb-am-\p-krX

A\p-kn-cn-¡p-Ibpw

sNbvXp-sh-¦nepw

ap¶-dn-

bn¸nÃmsX {]I-S\w \S-¯n-bXn\v

AhÀs¡-Xnsc

tIkv

FSp-¯n-«p-Å-Xm-Wv.

tNmZyw

19.07.2016 se kw`hw \n§Ä
PnÃm

`c-Wm-[n-Im-cn-bmb

PnÃm If-IvS-sd-tbm, t]meoknsâ

knän-bnse

ta[m-hn-
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bmb knän t]meokv I½o-jW-dtbm tcJm-aqew Adn-bn-¨ncpt¶m

D¯cw

Rm³ Fsâ sXm«p tae-[n-Imcn-bmb Akn-Ìâv t]meokv
I½o-j-Wsd Adn-bn-¨n-cp-¶p.

The above questions and answers
noted by the Commission are related to the
incidents that took place on 19.07.2016
and 20.07.2016.

The evidence given by

the above said witness with respect to the
exercise of force and lathicharge as
suggested

by

the

counsel

for

the

Association will be analysed further by the
Commission

while

recording

the

conclusion in respect of the relevant Terms
of Reference (See Chapter X).
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46. The relevant portion of the
evidence given by Vidya T. on
the side of Police examined as
CW2

Vidya

T,

appeared

before

the

Commission on 01.03.2019 and gave her
sworn statement.

She has narrated the

incidents that took place on 19.07.2016.
However,

her

deposition

will

be

considered later while dealing with the
inquiry in relation to the terms of
reference no.(ii).

47. The relevant portion of the
evidence given by Rajesh K.R.,
on the side of Police examined as
CW4
The above named witness appeared
before the commission and narrated the
incidents that occurred on 20.07.2016. He
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is a civil police officer and on the relevant
date he was the CPO, Ernakulam. He has
given the deposition in respect of the
incidents that took place on 20.07.2016
before the commission as below;
“20.07.2016 XobXn kn.-sF. hnP-b-IpamÀ kmdnsâ \nÀt±-im-\p-k-cWw _lpam-\-s¸« tIcf sslt¡m-S-Xn-bpsS ]cnk-c¯v a^vXn Uyq-«n-bn-em-bn-cp-¶p. GItZiw 3 aWn-tbmsS Ipd¨v am[-y-a-{]hÀ¯-IÀ aq¶mw \¼À tKän\v ASp¯v
F¯p-Ibpw h\nXm am[-y-a-{]-hÀ¯-Isc
sslt¡m-S-Xn-bpsS DÅnÂ XS-ªp-sh-¨ncn-¡p-I-bm-sW¶v ]dªv tI«p.
kabw Ign-ª-t¸mÄ ]e

Ipd¨v

Øe-§-fn-

embn GI-tZiw 50 tXmfw am[-y-a-{]hÀ¯-IÀ IqSn aq¶mw tKänsâ AhnsS
F¯ntNÀ¶p.

At¶cw bqWn-t^m-anÂ

Ipd¨v t]meo-kp-ImÀ AhnsS Dm-bn-cp¶p.

AXn\v tijw am[y-a-{]-hÀ¯-IÀ
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ap{Zm-hm-Iyw hnfn-¡m³ XpS-§n.
kabw

AU-z-t¡ävkv

B

sslt¡m-SXn

aq¶mw \¼À tKänsâ ASp¯v \nÂ¡p¶p-m-bn-cp-¶p.

AUn-j-WÂ t^mgvkv

hnfn-¨p-h-cp-¯n. Bfp-IÄ IqSp-XÂ Dmbn-cp-¶p-sh-¦nepw a¯mbn amªq-cm³
tdmUnÂ KXm-KX XSÊw H¶pw Dm-bncp-¶n-Ã.

Nne AU-z-t¡-ävkp-amÀ AhnsS

\n¶v Cd§n t]meokv ¢ºnsâ `mKt¯¡v t]mIp-¶p-m-bn-cp-¶p. IqSp-XÂ
XSÊw CÃm-sX-bn-cn-¡m³ am[-y-a-{]-hÀ¯Isc
¯pÅ

sslt¡m-S-Xn-bpsS
tdmbÂ

FXnÀh-i-

t_¡-dn-bpsS

`mK-

t¯¡v amän \nÀ¯n. AXn-\n-S-bnÂ Ccp
Iq«cpw ap{Zm-hm-I-y-§Ä hnfn-¡p-¶p-mbn-cp-¶p.

Ipd¨p kabw Ign-ª-t¸mÄ

Hcp AU-z-t¡äv ssI\-änIv kvIq«-dnÂ
sslt¡m-SXn

aq¶mw

tKänÂ

\n¶v

Cd§n a¯mbn amªq-cm³ tdmUn-te¡v
t]mIWw F¶v Bh-i-y-s¸-«p.

R§Ä

t]meokv Dt±-ym-K-ØÀ At±-l-¯n\v hgn-
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sbm-cp-¡n-s¡m-Sp-¡p-Ibpw

sNbvXp.

]n¶oSv t\m¡n-b-t¸mÄ At±lw kvIq«dnÂ \n¶v hoWp-In-S-¡p-¶-Xmbpw Ip.
At±lw Fgp-t¶äv h¶-t¸mÄ At±-l¯n-sâ apJ¯v \n¶pw tNmc Hen-¡p-¶pm-bn-cp-¶p. At±lw ]dªp am[-y-a-{]hÀ¯-IÀ At±-ls¯ aÀ±n-¨-Xm-sW¶pw
AsX-Xp-SÀ¶v am[-y-a-{]-hÀ¯-Icpw AU-zt¡ävkpw

kwLÀjw

Dm-hp-Ibpw

t]meokv CS-s]«v Ccp-Iq-«-scbpw kam-[m\-]-c-ambn ]ncn¨v hnSp-Ibpw sNbvXn«pÅXm-Wv.

taÂ]-dª kw`-h-§Ä \S-¡p-

t¼mÄ Rm³ aq¶mw tKänsâ ap³]nÂ
Dm-bncp¶p.”

He

has

narrated

the

incidents

particularly in relation to the injury
sustained by the Advocate (Antony Robert
Dias).

The above witness was cross
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examined by the Counsel appearing for the
Kerala High Court Advocates’ Association.
The following questions and answers in the
cross examination are relevant and hence
it is extracted hereunder;
tNmZyw ; kvIq«-dnÂ

t]mb

h¡oÂ

hoWp-In-S-¡p¶p Ip-sh¶v
]d-ªn-tÃ.

GXv `mK-¯mWv

hoW-Xv.

D¯cw

; aq¶mw \¼À tKänÂ \n¶pw
GI-tZiw \qdp aoäÀ `mK¯pÅ PwKvj-\nÂ hoWp-In-S¡p-¶Xv Ip. aq¶mw \¼À
tKänsâ CSXv hi¯v BWv
hoW-Xv.

tNmZyw ; sslt¡m-S-Xn-bpsS
\¼À

`mK¯v

ªmdv

`mK-t¯¡v

aq¶mw

\n¶v

]Sn-

hml\
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KXm-KXw

\S-¡p-¶p-m-bn-

cpt¶m

D¯cw

; Dm-bn-cp-¶p.

s]mXpP\-

§Ä¡v t]mIm-am-bn-cp-¶p.

tNmZyw ; AhnsS

Hcp

t^mgvkn-s\-sbms¡

cm-aXv
hnfn¨v

hcp-¯n-bn-cp-¶n-tÃ. GI-tZiw
F{X t]À Dm-bn-cp-¶p.

D¯cw

; Rm\Xv {i²n-¨n-Ã.

tNmZyw ; AhnsS Hcp em¯n-¨mÀtÖm,
hf-sc-b-[nIw

t^mgvkv

D]-

tbm-Kn¨v P\-§sf ]ncn-¨p-hntS Hcp kml-N-cyw Dmbn-cp¶nÃ.

D¯cw

; Dm-bn-cp-¶n-Ã.
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tNmZyw ; kvIq«-dnÂ \n¶v hoWv A`n-`mj-I\v ]cn¡v ]än-bXv kw_Ôn-¨p-mb
hm¡p

sNdnb

XÀ¡w

Hcp

am{X-amWv

AhnsS Dm-bXv

D¯cw

; AsX

tNmZyw ; At¶ Znhkw B `mK¯v
kpK-a-amb coXn-bnÂ hml-\K-Xm-K-X-hpw aäpw km²-y-am-bncp-¶n-sÃ-¶pw, A§s\ km²-yam-bn-cp-¶p-sh¶v Xm¦Ä ]dbp-¶Xv Ct¸mÄ \nÀt±-im-\pk-cWw

Ifhv

sW¶v ]d-bp-¶p.

D¯cw

; icn-b-Ã.

]d-bp-¶-Xm-

P a g e 374

48.

Deposition of the independent
witnesses

In the course of inquiry Commission
has issued notice (Exhibit ‘X13’) to the
security officer of High Court directing to
furnish the name and address of the police
personnel who were deployed for security
duty on 19.07.2016 & 20.07.2016 in and
around the High court building. In reply
to the aforesaid letter the Registrar
General sent a reply dated 26.02.2019
informing the name and address of the
security personnel who were deployed for
security duty on 19.07.2016 & 20.07.2016.
Out of the above list, three police officers
appeared before the Commission for giving
information relating to the incidents in
question.

They were examined by the
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Commission and obtained the statements.
The evidences given by XW1 & XW2 are
not helpful for the Commission to get any
sort of details with regard to the incidents
since they were not on actual duty at the
particular point of time.

49. The relevant portion of the
evidence given by Aswinkumar
A.S. examined as XW3

Depositions of persons called for by
the Commission as independent witnesses
for gathering the details regarding the
incidents that took place on 20.07.2016
are analysed hereunder.

The witness Sri.

Aswinkumar A.S., (XW3) who was on gate
duty of the High Court, deposed before the
Commission thus;-
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“20.07.2016 XobXn aq¶mw \¼À
tKänÂ

Uyq-«n-bn-ep-m-bn-cp-¶-t¸mÄ

sslt¡m-S-Xn-bpsS

AI¯v

Ft´m

A\njvS kw`hw Dm-b-Xmbn tI«-dnªp.

Rm³ ImWp-¶Xv cv aq¶v am[y-

a-{]-hÀ¯-Isc sabn³ tKänsâ `mK¯v
\n¶pw Rm³ \nÂ¡p¶ aq¶mw \¼À
tKänsâ `mK-t¯¡v t]meo-kp-ImÀ amänhn-Sp-¶p-m-bn-cp-¶p.
bn«v

Ah-cpsS ]n¶n-em-

AU-z-t¡ävkpw

Dm-bn-cp-¶p.

Ipd¨v kabw Ignªv IqSp-XÂ aoUnbm
{]hÀ¯-IÀ F¯n. Ipsd t]À AhnsS
IqSn-\n-¶p.

AXn\v

tdmUnÂ Ccp-¶p.

tijw

AhÀ

B ka-b¯v AXn-

eqsS hml-\-§Ä t]mIp-¶n-Ãm-bn-cp-¶p.
KXm-KXw km[-y-a-Ãm-bn-cp-¶p.

AXn\v

tijw Ipsd t]meokv hn-IÄ h¶p,
t]meo-kp-ImÀ
tImSXn

h¶p.

AU-z-t¡ävkv

tIm¼u-nsâ

]pd¯pw Dm-bn-cp-¶p.

AI¯pw

Iqsd Ignªv

AtÊm-kn-tb-jsâ `mc-hm-ln-IÄ h¶v

P a g e 377

AUz-t¡-ävkns\
h¡o-e³amcpw
At§m«pw

hnfn-¨p-sIm-p-t]m-bn.
am[-y-a-{]-hÀ¯-Icpw

Ct§m«pw

shÃv

hnfn-¨p.

kwLÀjm-hØ Dm-bn-cp-¶n-Ã.”
The above deposition established the
incidents that took place on 20th July 2016
in front of the High Court. He testified
that

there

were

challenges

between

Advocates and Media Persons. The media
persons sat just in front of the bakery and
there was no traffic problem.

50. The relevant portion of the
evidence given by K.S. Dileep
Kumar examined as XW4

Sri. K.S. Dileep Kumar who was
running a bakery just opposite to the 3rd
gate of the High Court narrated the
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incident that took place on 20.07.2016. He
deposed thus;
“F\n¡v

20.07.2016

XobXn

sslt¡m-S-Xn-bpsS aq¶mw \¼À tKän\v
ap³hiw

Dmb

Adn-bmw.

kw`-h-§-sf-¡p-dn¨v

20.07.2016 XobXn GI-tZiw

cp-a-Wn-tbm-Sp-IqSn

Rm³

IS-bnÂ

\nÂ¡p-t¼mÄ sslt¡m-S-Xn-bpsS ap¶nepÅ

tdmUnsâ

\n¶pw

Ipsd

]Sn-ªmdv

Bfp-IÄ

HmSn

hi¯v
aq¶mw

tKänsâ `mK-t¯¡v hcp-¶p-m-bn-cp-¶p.
AXnsâ ap¶n-embn HcmÄ ssa¡v ]nSn¨v
hcp-¶p-m-bn-cp-¶p. AXv BcmWv F¶v
Adn-bn-Ã.

B ka-b¯v t]meokv Po¸v

Ing¡v hi¯v \n¶v h¶p.

ssa¡v

]nSn¨ Bsf B Po¸nÂ Ib-än. IS-bpsS
ap¶nÂ sh¨mWv Po¸nÂ Ib-än-b-Xv. B
ka-b¯v Fsâ IS-bpsS kao-]-¯pÅ
t^mt«m-Ìmäv IS-bpsS ap³hiw sh¨v
HcmÄ h¶v ]Sw ]nSn-¡p-¶-Xn-\mbn Iym-
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ad skäv sNbvXp. B ka-b¯v AhnsS
Ft´m

{]iv\w

\S-¡p-¶pv

AXp-

sImv At§m«v t]mI F¶v ]d-ªpsh-¦nepw

tIÄ¡msX

skäv sNbvXp.

t]mbn

Iym-ad

B kabw Iqsd Bfp-

IÄ HmSn h¶v At±-ls¯ hfªp.
XpSÀ¶v
hfªv

t]meo-kp-ImÀ
te_À

At±-ls¯

tImSXn

Ccn-¡p¶

`mK¯v apI-fn-te¡v Ib-än-hn-«p.

]n¶oSv

Ah-cpsS t^mt«m-{Km-t^gvkv Ipsd t]À
h¶p.

AhÀ FÃm-hcpw sslt¡m-SXn

aq¶mw \¼À tKänsâ Gcn-bm-bnÂ Xs¶
Ip¯n-bn-cp-¶p.

tdmUv t»m¡v sNbvXv

C«n-cn-¡p-I-bm-bn-cp-¶p.
t]mbn-cp-¶n-Ã.

hm-l-\§
- Ä

]n¶oSv sslt¡m-SXn

hnSp¶ ka-b-am-bn-cp-¶p. AhnsS Ip¯nbn-cp-¶-hsc

amäm³

sslt¡m-SXn

AI¯v \n¶v h¶-hÀ t]meo-kn-t\mSv ]dbp-¶p-m-bn-cp-¶p.
ap{Zm-hm-Iyw

Ip¯n-bn-cp-¶-hÀ

hnfn-¡p-¶p-m-bn-cp-¶p.

h¡o-e³amÀs¡-Xn-sc-bm-bn-cp¶p ap{Zm-hm-
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I-y-§Ä.

2 aWn-ap-XÂ 4.15 þ 4.30 aWn

hsc AhÀ Ahn-sS-bn-cp-¶p.

B ka-

b¯v t]meokpw Hcp-]m-Sp-t]À Dm-bn-cp¶p.

tImS-Xn-bnÂ \n¶v ]pd-t¯¡v

t]mIp-hm³ sNdnb Hcp hgn t]meokv
Hcp-¡n. At¸mÄ B ka-b¯v slÂaäv
sh¨v

ssI\-änIv

tlm

kvIq«À

BsW¶v tXm¶p¶ hml-\-¯nÂ HcmÄ
sslt¡m-S-Xn-bpsS aq¶mw \¼À tKänÂ
IqsS _m\ÀPn tdmUn-te¡v t]mIm-\mbn
Xncn-ªp.

Xncn-bp¶ ka-b¯v Btcm

HcmÄ Iym-ad t]mepÅ Hcp km[\w
sh¨v At±-l-¯nsâ Xebv¡v CSn-¨p.
slÂa-än-emWv
hoWp.

sIm-Xv.

At±-lw

]n¶oSv t]meo-kp-ImÀ

h¶v

{]iv\-§Ä DmIpw IS AS-t¨m-fm³
]d-ªp. AS-¨p. AXn\p ap³t] ap³his¯ j«À C«n-cp-¶p.

B ka-b¯v

XÅepw _l-fhpw Dm-b-t¸mÄ R§Ä
HmSn AI¯v Ib-dn. AXn\v tijw Xpd¶-t¸mÄ

BWv

AhnsS

em¯n-¨mÀPv
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Dm-b-Xmbn Adn-ª-Xv. ]e Bfp-Ifpw
j«À aq«p-Ibpw Xpd-¡m³ {ian-¡p-Ibpw
sNbvXp. AI¯v Ib-dm³ thn-bn-«m-bncn¡pw ap«n-b-Xv. ]n¶oSv IS R§Ä I¨h-S-¯n-\mbn Xpd¶Xv 5.30 aWn-¡m-Wv.
GI-tZiw \qtdmfw t]meo-kp-ImÀ Dmbn-cp-¶p. G BÀ Iymw-]nse Hcp UnsshFkv]n

Dm-bn-cp-¶p.

am{Xta Adn-bp-Åp.

At±-ls¯

A¶v kao] {]tZ-

is¯ aäv IS-Ifpw B ka-b¯v AS-¨ncp-¶p.”
He was cross examined by the
counsel for the press.
tNmZyw ; Bcv

X½n-em-bn-cp¶p

kwLÀjw

D¯cw

; ]{X-¡mcpw h¡o-e³am-cpw.

tNmZyw ; 4.30 aWn-ap-XÂ F{X kabw
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Dm-bn-cp¶p kwLÀjw.

D¯cw

; A©v Ignªp F¶v tXm¶p¶p.

tNmZyw ; ssI\-änIv

tlm-bnÂ

h¶Xv BcmWv

D¯cw

; h¡o-em-Wv. Rm³ Adn-bp¶
Bfm-Wv.

tNmZyw ; h¡o-ens\ Xe-bnÂ ASn-¨-XÃmsX asä-s´-¦nepw kw`hw
Itm.

D¯cw

; ]Sn-ªmdpw \n¶pw
sImp-h¶

HmSn¨p

Iym-a-d-ams\

hfªv sNdnb _lfw Dmbn.
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tNmZyw ; thtd

Fs´-¦nepw

kw`-h-

§Ä Dmtbm

D¯cw

; CÃ.

tNmZyw ; B kwLÀj-¯n\v F´mWv
ImcWw F¶v Adn-bmtam

D¯cw

; Adn-bn-Ã.

He was also cross examined by Adv.
Vivek, Counsel for Kerala High Court
Advocates’ Association

tNmZyw ; Ct¸mÄ ]dª Imc-y-§sf
kw_-Ôn¨v

CXn\v

Fhn-sS-sb-¦nepw
«ptm

ap³]v
]d-ªn-
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D¯cw

; Rm³

sk³{SÂ

t]meokv

tÌj-\nÂ ]d-ªn-«p-v.

tNmZyw ; IS Xpd¶v ]pd¯v h¶-t¸mÄ
em¯n-¨mÀPv Dmbn F¶v
BcmWv ]d-ª-Xv.

D¯cw

; ]pd¯v Uyq-«n-bn-ep-m-bn-cp¶
t]meo-kp-ImÀ

]dªp

\n§Ä AI-¯m-bXv sImv
c£-s¸-«p.

]pd¯v

\Ã

em¯n-¨mÀPv Dmbn F¶v.

tNmZyw ; IS Xpd-¡p¶ t\cw AhnsS
t]meo-kp-ImÀ Dm-bn-cpt¶m

D¯cw

; cm{Xn F«v aWn-hsc AhnsS
t]meo-kp-ImÀ Dm-bn-cp-¶p.
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tNmZyw ; Iptd Bfp-IÄ Ip¯n-bn-cp¶v
ap{Zm-hm-Iyw hnfn¨p F¶v ]dbp-¶Xv Fhn-sS-bm-Wv.

D¯cw

; SmÀ tdmUn-em-Wv.

tNmZyw ; tdmUnÂ Ip¯n-bn-cp¶v ap{Zmhm-Iyw

hnfn-¨Xv

h¡o-

e³amÀ¡v {]tIm-]\w DmI-¯¡ coXn-bn-em-bn-cpt¶m

D¯cw

; Bbn-cp-¶p.

ià-amb coXn-

bnÂ Xs¶bmbn-cp-¶p. iàambn F¶v Dt±-in-¨Xv henb
H¨-tbm-sS-bm-bn-cp-¶p

F¶m

Wv Dt±-in-¨-Xv.

tNmZyw ; F´v ap-{Zm-hm-I-y-amWv hnfn¨Xv F¶v Adn-bmtam

D¯cw

; Adn-bn-Ã.
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The aforesaid witness has narrated
the incidents that took place between the
press men and lawyers on 20th July 2016
in front of his shop. He has given a simple
narration of the incidents that took place
on 20th July 2016 in chief examination and
cross examination by the counsel for
Media and the Advocates.

51. The relevant portion of the
evidence given by Abdul Nazar
examined as XW5

Another

independent

witness

examined by the Commission is one Abdul
Nazar, who is an employee in VKV Hotel,
situated just near to the 3rd gate of the
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High Court.

He has deposed before the

Commission thus;
“20-.07.2016

XobXn

Rm³

taÂ

]dª tlm«-enÂ tPmen sNbvXn-«p-mbn-cp-¶p.
_lfw

At¶

Znhkw

sshIo«v

\S-¡p-¶p-m-bn-cp-¶p.

t\m¡n-bn-cp-¶p.

Bscms¡ X½n-em-bn-

cp¶p F¶v Adn-bn-Ã.
Dm-bn-cp-¶p.

t]mbn

t]meo-kp-ImÀ

tdmUnÂ hml\w H¶pw

Dm-bn-cp-¶n-Ã-. t»m¡v sNbvXn-«p-m-bncp¶p

F¶v

tXm¶p-¶p.

Bfp-IÄ

At§m«pw Ct§m«pw HmSp-¶p-m-bn-cp¶p.

Rm³ sk³{SÂ t]meokv tÌj-

\nÂ t]mbn samgn sImSp-¯n-«p-m-bn-cp¶p.

km[m-cW IS sshIp-t¶cw 7

aWn¡v BWv AS-¡m-dv.
Dm-tI

F¶v

Ipg¸w H¶pw

IcpXn

A¶v

IS

t\cs¯ AS-¨p. Cu kw`-h-§Ä \S-¡p¶Xv sImv.
¯pÅ

t_¡-dn-bpsS ap³h-i-

tdmUnÂsh-¨mWv

kw`-h-§Ä.
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A`n-`m-j-IÀ sslt¡m-S-Xn-bpsS tKänsâ
DÅnÂ \nÂ¡p-¶Xv Ip.
em¯n-¨mÀÖv Dmtbm? In-Ã.
Bfp-IÄ HmSp-¶Xv Ip.’”
Cross examination by Dr. Sebastian Paul,
Counsel for Press

tNmZyw ; kw`hw

F¶Xv

sImv

F´mWv Dt±-in-¨Xv

D¯cw

; Bfp-IÄ
Ct§m«pw

At§m-«pw,
HmSp-¶p-m-bn-cp-

¶p. AXmWv Dt±-in-¨-Xv.

tNmZyw ; thsd

FhnsS-sb-¦nepw

em¯n-¨mÀÖv In-«ptm

D¯cw

; t\cn«v In-«n-Ã.
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The statements given by the above
witness who is an employee of VKV Hotel
has given a simple narration as to the
incident that took place on 20th July 2016.
Sworn

statements

given

by

the

independent witnesses fully testify that
there was incidents before the hotel on
20th July 2016 and the people were
running here and there from the scene of
occurrence.

What is established is that

there was incident on 20th July 2016 in the
location as stipulated in the terms of
reference No.1.
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Conclusion – I

[Terms of Reference No.(i)]

Conclusions on first part of inquiry in
relation to the Terms of Reference No.(i)
as

described

under Chapter-V

which

relates to the situation or incidents on 20th
July, 2016 occurred in front of the High
Court.
1)

The situation or incidents on 20th
July 2016 prevailed or occurred
in front of the High Court is
proved as established by the oral
testimonies

given

witnesses on the side
Advocates,

by

the
of the

Media men, Police

and independent witnesses.
2)

The injuries sustained by the
Advocates are found established
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in view of the evidence given by
the persons who had themself
sustained injuries and also by
others

who

witnessed

the

incident.
3)

The injuries sustained by the
Advocates (Adv. Martin Chacko,
Adv. Antony Robert Dias, Adv.
Riyal Devassy, Adv. Rilgin V.
George, Adv. Serji Joseph, Adv.
Jeevan

manayani,

Adv.Vishnu

Jayapalan, Adv. J.S. Ajithkumar,
Adv.

Jiji

S.,

Advocate

Clerk

Sajeesh & Advocate Clerk Vipin
Das) were caused by the physical
force by some of the mediamen,
who were members of unlawful
assembly.
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4)

The majority of the injuries
sustained by the Advocates and
Advocate Clerks were caused by
the exercise of

lathicharge by

police and also by physical force.
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Conclusion – II
[Terms of Reference No.(i)]

The plea of the police that there was
no lathicharge was not established in the
inquiry by the Commission. If such plea is
insisted notwithstanding the distinct terms
contained in the Reference that can be
established in the proceedings, if any,
available under law.

The Commission is

strictly bound by the terms of reference.
Second subject of inquiry coming
under chapter V relating to the Terms of
Reference No.(i) is extracted

hereunder

for the sake of convenience. This subject
also discussed alongwith the subject item
no.(i) as specified above.
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“Whether such situation or incidents
justify the action on the part of the
police to resort to lathicharge”
While giving the testimony by the
Secretary of the Association (AW2) on
24.11.2017,

deposed

before

the

Commission that there was no occasion for
the police to resort lathicharge in the
incident that took place on 20.07.2016.
The
statement

District
(‘Exhibit

Collector,
X10’),

in

his

submitted

before the Commission thus;
“It is respectfully submitted that
after the incidents which happened
on 19.07.2016 and 20.07.2016 the
District Collector came to knowledge
of the fact that police resorted to
lathicharge in front of the High Court
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premises because of the dispute
between

media

persons

and

advocates”.
One of the police officers viz., Sri.
Rajesh K.R. (CW4) (He was on vigilance
duty on that day i.e. on 20.07.2016) had
given testimony before the Commission,
unequivocally stating in cross examination
held on 15.03.2019 as thus;
tNmZyw ; sslt¡m-S-Xn-bpsS

aq¶mw

\¼À

`mK¯v

ªmdv

`mK-t¯¡v

KXm-KXw

\n¶v

]Sn-

hml\

\S-¡p-¶p-m-bn-

cpt¶m

D¯cw

; Dm-bn-cp-¶p.

s]mXpP\-

§Ä¡v t]mIm-am-bn-cp-¶p.
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tNmZyw ; AhnsS

Hcp

cm-aXv

t^mgvkn-s\-sbms¡

hnfn¨v

hcp-¯n-bn-cp-¶n-tÃ. GI-tZiw
F{X t]À Dm-bn-cp-¶p.

D¯cw

; Rm\Xv {i²n-¨n-Ã.

tNmZyw ; AhnsS Hcp em¯n-¨mÀtÖm,
hf-sc-b-[nIw

t^mgvkv

D]-

tbm-Kn¨v P\-§sf ]ncn-¨p-hntS Hcp kml-N-cyw Dmbn-cp¶nÃ.

D¯cw

; Dm-bn-cp-¶n-Ã.

tNmZyw ; kvIq«-dnÂ \n¶v hoWv A`n-`mj-I\v ]cn¡v ]än-bXv kw_Ôn-¨p-mb
hm¡p

sNdnb

XÀ¡w

AhnsS Dm-bXv

Hcp

am{X-amWv
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D¯cw

From

; AsX

the

above

questions

and

answers in the cross examination of the
witness CW4, it is established that there
was no occasion for the police to resort to
lathicharge.

Thus the incidents that

happened on 20th July, 2016 do not
support the case that there was occasion
for causing lathicharge as contented by the
police.

Further, from the evidence given by
the

CW3

particularly

in

the

cross

examination by the Counsel for the
petitioner

in

petition

No.3/17,

it

is

established that he had instructed his
superior

officer

Assistant

Police
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Commissioner, about the incident that
took place on 19th July, 2016.

This

statement was given to the question raised
by the Counsel for the petitioner in respect
of the failure to inform the details of the
incidents that took place on 19.07.2016 to
the District Collector or City Police
officials. The answer given by the witness
is insufficient to come to a final conclusion
as to whether he had personally informed
the matter to District Collector.

But he

had stated that he had informed about the
incident to his immediate superior officer.
Whatever that be the Collector himself
categorically stated that the concerned
police officials failed to inform the matter
to the District Police Authorities.
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This is the conclusion that can be
arrived at by the Commission in answering
the Terms of Reference No. (i) which
relates to the second part as aforesaid.

