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CHAPTER VI

Injury sustained by Advocates,
Advocate Clerks and Media persons

While inquiring into the incidents that
took place on 20th July 2016, one of the major
subjects came to the notice of the Commission
is the physical injury and bodily pain sustained
by the advocates, media men and others.
Narrating the injuries sustained by Adv. Martin
Chacko on 19th July 2016 and Antony Robert
Dias on 20t July 2016, the Secretary of the
Advocates’ Association gave testimony as AW2.
Adv. Martin Chacko had sustained injuries in
the incident that took place on 19t July 2016.
In the case of Antony Robert Dias, the injury
was sustained by him on 20th July 2016 which
directly comes under the terms of reference no

(i). In addition to the above two advocates, 9
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other advocates and 2 advocate clerks who were
present in front of the High Court, had
sustained injuries in the incident that took place
on 20th July 2016. For the sake of proper
analysis and conclusion, the injuries and bodily
pain sustained by Advocates, Advocate Clerks
and Media men are given in a tabular form as

thus;-

1) Jeevan Mathew Manayani (AW1)

Injury caused by Treatment Date of
media men details, if incident
any
@y qUAWo  (al0llemd - | 20.07.2016

af)(Mm)  GalO)88 MOWA
(IQUBEDHMB af)O3 HP)
@®Im) aflsla]  @oow]
calse Osslols). mow)
D(IQURODH OO  OOld)
@0@ VEldo all. ©6an6(30
m), ailedmuend, o400
amlaid  agemd U
dleno ememilano @sday
o]  alailsles:06nElo)

am).




2) Antony Robert Dias (AW3)

3)
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Injury caused by media Treatment Date of
men details, if incident
any
As I came forward, | Admitte | 20.07.2016
d to the
may be about 20 General
meters away from | Hospital
that gate, I heard
someone shout
“08068J50 @patem’.
Immediately I took a
blow on my face.
There was an injury
on my upper right lift.
Adv. Jiji S (AW))
Injury caused by Treatment Date of
police details, if incident
any
oD RO jode2eR10d 20.07.2016

af)OM a0 2o
OBHIENE 6N @PSICWY
alolee g, B00$al
GWOB0 GBaNM® aldS)o,

GUBMW) 0 96w




4)

5)

Serji Joseph Thomas (AW6)
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Injury caused by
police

Treatment
details, if
any

Date of
incident

QeI®)  06d

9o
GaUI@3WOIMYo,  QUAI®)
®)swleno 10O 1Ws]

QB3 AlO)86) algl.

eflqy]
@R)U0)al
(@@
6013
aflgsloro
cmsluils)

SSMI6M

20.07.2016

J.S. Ajithkumar (AW?7)

Injury caused by
police

Treatment
details, if
any

Date of
incident

2o  aflodlod  mlamyo
£6a0eNI@ LIOTNeE:06NE
HBH)OBOM  aflossleno,
O@RIeS  eMO)B:Wa)o
B 6M2oRI01WOAI M
Galoel )00 B0}
&006MAlo ae]=Vlelol0)
@pslajlsiss®)o..... @os]
OIS H0S210685] el
ooQila] 6008  GeNUE60]
W)OSW)0 Gatoerflmd
eHoBeg¥mlodW)o s
wlenss coowled o)

M) @loW]. )@V

@ROL
Gan?
M0ailo
(]

eilod
@321
GWI(NJ0
621 ®
O @3
&SI

61N
md68635
bIagchlw]l
8183
©®owW]l

H061N)

20.07.2016
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Injury caused by
police

Treatment
details, if
any

Date of
incident

GOW)o M &»oM)0

0210 oUd ®eIc@Ig]
288M)o,
HH6ENE1II88®)0

WIod /U0
enuoud
o6V

29

OMO)BHWIEd 4 mls
OO1@3 LIOEMI)OS aldS
96RO} M @) @06M).

09 210 B6) @68BRI o
&S0  ORIGAUBMW)0

Iagchlwih

HSHW)0
QeI

& 60103
af) &6
m3(S1e>
ag)am
sD6Tl
&HU1S (63
o6
Qlle]
30,000
©)al Qilel
QI©YM)
@Re6r
6Mmo,

(200]

NSO
HHENM
@)emMem
Qo af)s)
casMElal

mls) 88
@)@06M).




6)

7)
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Sajeesh T.P. Injured Advocate Clerk (AWS8)

Injury caused by
media men

Treatment
details, if
any

Date of
incident

S02])  HFEOMEOUD
S)02]  DOWIA(IUIRDID
SO  MEBBUBES  BME
QUOYBHW)o ag)eanNW)o
Adlaflndsomulom@yo  ailo
&3 Ml alaflg] @oee
Wls)B®)o, @nailes
maM)o  af)PIEMN@BHHOND
(woala] af)em @6N20RI0]
©@ONNM  80) QWA
LIRS (1D (Gal®
afl@dovemd  agomosemam)
B@OMMIMM)) O QIW
dled alaflgy®Hwio @Al
esmlm)o ag)938MQ)
QUM af)om  M)ELETD

@RS1H6)HW)o O2lD®).

20.07.2016

Vipindas, Advocate Clerk

Injury Treatment details, if

caused by media
men

any

Date of
incident

coowl@d arlem | eflp)]l @U@

af)edam  (rueldo | WG

adl. 06a0G6(39 | Blauvo

(M)o,  UB)00d:) | GalowW]

alleo
(o]
ooQileel

GWIBHSA

@0@ ag)? | al@l@UooWla]

20.07.2016
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Injury Treatment details, if Date of
caused by media any incident
men
20U} A AlUBGTD @‘raab’ﬁg PENWION

&0  mlaiewls)
210ilg)&H@)o,
2§)o0d el
®e6d  alailg]
BS1H6)HH W) o

e alO).

af) & TVGO ag)S)
Q)N )& aMVEO
O3 URIMO6H:
Qleel ag)afla
6ald5@d 9O6ITEM)
aloquad ENS6M
oM MIACRUEe)
SO0 OaIDD).
ldelelenlolon)
@)elo ag)Me6
aHGBUdo 35,000
0)alW)6Ss
afléoOo  aflelan
MWL 3)S06®
BN @OV
COMO8o @R0lH6
Galdd»omM oWl
SOOCMMBI0 afd
GBUdo 40,000 ©)al
CGWO8o  QUIOYAOIM
Qile] MaHSo

MuorQilay).




8)

Page 408

Riyal Devassy (AW10)
Injury caused by | Treatment details, if Date of
police any incident
GBSl cGIM | MO@E a0Vl [ 20.07.2016

SIBOESES MSMN
a)ean  aBC®mO
80) Galoellm)
00 al)081@d
mlany o]
OIS al)0OT)
VO BONWOW]
@Sa). 20k)
@RS168:06N3)
S0 E]0uUd
eMOM  aljOds]
GRIss @161
ag)»Imo
eemem  @ws]
£6)MEO®M)
Gal06]a).
@GO3
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SQLILEN ]
©EI6813)0
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GRlg)o  Galowl
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aloleuoowla] B¢
60T @ OUB
GaHoUdWaIm)o,
QURIGOT

06dQ))6s MsIm)o

aloal 966Nz
AlO@) &) 0
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Injury caused by | Treatment details, if Date of
police any incident
2@ (Exhibits
Marked).
@O)M)o AQ)o
068312 eom
O®I@d 1194/~ ©)al
621210101
9) VishnuJ (AW13)
Injury caused by Treatment Date of
police details, if incident
any
ag)em Galoelln)30®@ | ag)06mMmo 20.07.2016
en)sls BORIOBINE | dh)SBo
AOOMR OSE EINED | BMOWG3
210115)HWOM)MRIV®. | @RUD)al
@ EBIVEO®  ealdgel | (wled
6N20@] G2l0® AUIATIO)M). | OEHI6IT)
Galow]
@nailes
aflés 1o
emS).




Martin Chacko (AW16)
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Injury caused by
media men

Treatment
details, if
any

Date of
incident

AUl(@P600  ail(B106813)M
RO GOIAOI® agf)(m
@B BHOEND(H1Y
$HIOWSIOD  af)OCleroTm).
ag)end emoose[led
OBHINE)  al®yds gl
AR0)O 6N emONd
@Oiles  o)M)Galowl.
emoeseflm) (L ACIEY
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Injury caused by Treatment Date of
media men details, if incident
any
af)S)GH6
englauam).

The injury suffered by the media man, Sri.

Monish Mohan, as per the statement in the FIR

No. 1631/2016 filed by Central Police Station,

Ernakulam is stated hereunder;

11)

Monish Mohan, Cameraman, Media

One

Injury caused by
Advocates

Treatment
details, if
any

Date of
incident

30 6080 @PEIRIAUHO
Mo%elo  Gal@M)  ag)ed
audg1ay ) O} lafIS1a]

MR QW EUDaHO @ns]

aj)o, @Slajio, alailglw)o
allclese@dailay).

all&@d
MUE6 W]
@R)U0)al
(@ @3

Calowl.

20.07.2016
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Conclusion

From the above table it is sufficiently
established the nature of injuries sustained by
the lawyers and Advocate clerks and also media
person. The table also gives the particulars

regarding the amount spent for treatment etc.
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CHAPTER VII
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CHAPTER VII

First Information Reports

On the side of the police, their counsel
made available before the Commission the
copies of the First Information Reports
prepared by the Central Police Station,
Ernakulam, in relation to the incidents under
inquiry. Without analysing the evidentiary
value of these reports, the Commission is
perusing them as sources of information made
available before the Commission. As a matter
of fact those reports are the basic documents in
the possession of the police relating to the
incidents occurred on 19t and 20t July 2016.
As aforesaid, those copies of First Information

Reports were produced before the Commission
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by the Counsel appearing for police. In all,

there are six First Information Reports which

came up before the Commission on 26.06.2019

in the course of inquiry. The proceedings of the

Commission dated 26.06.2019 in relation to the

production of the above first information

reports is extracted hereunder;-

(i) FIR’s received from the Counsel for

Police

Counsel appearing for the

police submitted on

before the Commission

documents.

(a) Copy of FIR No.
(b) Copy of FIR No.
(c) Copy of FIR No.
(d) Copy of FIR No.
(e) Copy of FIR No.

(f) Copy of FIR No.

03.10.2018

the following

1623/16
1631/16
1632/16
1633/16
1634/16

1635/16
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Out of the above documents,
copy of the FIR No. 1623/16 had
already been marked as Exhibit ‘C1’
while examining Sri. Vimal as CWi1
on 21.02.2019 and Exhibit ‘A1(i) in
the deposition of Adv. K. Anand,
Secretary, Kerala High Court
Advocates’ Association. Similarly
FIR No. 1635/16 had been marked as
Exhibit ‘A1(j) in his deposition on
24.11.2017. The other First
Information Reports received from
the Counsel appearing for the police
are marked as C2(1), C3, C4, C5 & C6

respectively.
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Whatever may be the evidentiary value of
FIR under the law it contains material piece of
information available before the Commission to
peep into the incidents that took place on 19th
and 20th July 2016. It cannot be disputed that
the FIR is the first authentic document in
relation to the incidents which involved in an
alleged criminal offence. Those FIR are
produced by the counsel appearing for the
petitioner and also police and the purpose of
such production is to show as to how the police
had exercised the power in dealing with the
incidents involved. At any rate these first
information reports can very well be looked into
by the Commission not as a substantive
evidence, but as materials or informations
available in respect of the incidents that took

place on 19t and 20th July 2016 as deposed by
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the lawyers and media-men who are the parties
to the dispute and also others who had given

testimony thereof.

Let us examine the relevant information as
to the incidents on 19th & 20th July 2016 as
revealed from the First Information Reports.
As observed earlier the Commission is seeking
the information as available in FIR
notwithstanding  its  evidentiary  value.
Therefore the relevant portions of the First
Information Reports in respect of the crime
registered by the police are extracted

hereunder;

1) Crime No. 1631/2016 registered on
the complaint of Sri. Monish Mohan,
Media person is against identifiable

30 lawyers involved in the incidents



Page 419

on 20.07.2016. Crime is registered

u/s 143, 147, 341, 323, 427, 149 IPC.

The incidents narrated in the First

Information Report is as follows:-

‘06006600s®1Woel 2TwWlw 0)o a)siw]

@lomee)0la] 2lwlwoend alomeile)es
016a/085 621G M@ @YULIOG]B6I0M)0
29)o a)@IR@RY88 alleoowo mialomo
20.07.2016 @TYO] aleal 240 26Mles 30
63080 @EIBIAHHB (MVoRlo GalBT @R
210016600608 85T ) ]afISla]
mldomlw Guoako @0Slajjo Slajjo aiail
Slwjo aiolesotiaflajjo )6S®)Nzo@T0)N
QOO  aloleserlaflajjo @RI ]HOI06]
0oBQ)1al DO)N £,§000 L[] Oaloglajal

OQUa] Ma¥iSo QIO)OYMNDIM)o  DSWI

661 H000.’
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Crime No. 1632/2016 — Suo Motu
registered by Mani MA, SI of Police
against identifiable 60 media
persons involved in the incidents on

20.07.2016. Crime is registered u/s
143, 145, 283, R/W 149 of IPC. The

incidents narrated in the First

Information Report is as follows:-

‘06a0690s@1oa alwlw 0)ale)enzow]

)N 2 DOWIA (AlQUBDOTDHEOD  oR@IMN)o
@rEleItsd 2lwlw 0)aled mlonjo ano
oloselaly alwlw 0)o ansloolel (aio]
GatiWla] ag)OemoBBo allegiz’ ST eowlel
20 DCIM)ON8 BOOW 66aNBHOIBS
GOOW LoUlaUMI@86(Ua] 20.07.2016 @ IW@]
] 3.00 26188 £6NB0RI0IRIQANN 60
6080 2OWSD (alUBOIHE Mjow leoow
201 VoLlo GaIlBN @6BBUB 630GVIRDID)

@©)o ST TMVoRICIOLI @RoUIERS @RYEOEIN
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M)88 @POIGLIS)®)S] HOT3  (MSWID
B6)0BH6))o UIOMEBBUBHE 0 BIBY STV
VS aHSTH)N@ £6118 ail01e010) @alddr o138
@ 261m0allafl5)o  alloleronm)  Galddh06)®
6)aloD) Ll | (9] ]w6)) GUNE]

(alUBOD]H6)) M@ IW] @) ULIOD H6)00MIT3

BO6INOQS 00 0.

Crime No. 1633/2016 — Suo Motu
registered by Mani MA, SI of Police
against 1identifiable 100 lawyers
involved in the incidents on

20.07.2016. Crime is registered u/s

143, 145, 147, 283, r/w 149 PC. The

incidents narrated in the First

Information Report is as follows:-

‘©60006s80s@IWnal 2wl 0)2le)emnzow]
©)aON 2 AIWIA (Al UBDODHEOO® al)OOTD]0LH6)]
g @EIBIaUHE8 2T wlw 0)o alslwdlod

(d@1GattW]a] OO ©al@ooWle] DIW A al
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QUBOH©0)6)S MSUSTWIOE (alGH I lO0oW]
DOMOW] D608 COIW 6)EaNCHICS
COOW LoWaUMI036)(a] 20.07.2016 @T@]
alLl 4.00 26Nles) H6eNBIRIOIWIQND 100
8980 @PEIRIHMHEB MjOW AIEOOWAIW]
(MVoRlo @alBT) @6BRU3 630GDICOID)DD)o
S1 voccIOmeL! @RoIEBRS @RIMIN)SS
@01CQOS)6)S] £HOCB MSWIDLEIBLHE))0
QUIAOMEBBUBHO)0  BIBY @OSQYo  (U§aHS]
H)N@  H6NE  alloleor)  @aldd»08
@RZ61MoallaflS)o  alloleom)  Galds06)@
6)alo) Ll | (I9a]®]6) cUNE]

(B ]H6) M@ O] @) ULIOD]H6)90MIC3

BO6INOAS £00 0.

Crime No. 1634/2016 — Suo Motu
registered by Mani MA, SI of Police
against identifiable 160 persons
belongs to lawyers and media
persons involved in the incidents on

20.07.2016. Crime is registered u/s
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143, 145, 147 r/w 149 IPC. In FIR No.

1634 the police has stated thus;

‘Slwommo)es  (aludom] mlwailo)eEy

2066 SIWIMIRDIS alll QU af
olal  lgla)) aloeor)  quoeier)mian
aflolerorm) Gal06008 @YD OalSTS)o
slwomdmod casoalmvlomdIen 2B o
8la] myoaieoowmaow] miam)o, 6)alo®)
2M6BEBS)OS  OTVI0S U0 @STYo
TV aST8600) DSWILHIW)o @D B)S)
@A] (HATVAIWIM  LloAIN@O@IM)o  BQ)o
DSWIB) AN 2oMmailvosomvormoss
slwomdmono  coomlemE 2O
nieio  (aleowle) @881209]1  20.07.2016

olwo] alwel 4.20 Sl quoeiE)®mIan)o

M1b60 £2I1D® 00 0.

Crime No. 1635/2016 registered on
the complaint of Advocate Antony

Robert  Dias—  filed  against
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identifiable 4 media persons involved
in the incidents on 20.07.2016.
Crime is registered u/s 323, 324, 34
IPC. The incidents narrated in the
First Information Report 1is as

follows:-

Lot -8 @) ULIOD]H6006)M

@BGANdaNB0  ag)Llafleeemenim)ss 9a3
WOCOMIOS 20.07.2016 @] ©6QUH] 4.30
26m1He ag)0emIs)8o Alleeie S1 H0owTed
£6a0CHOIS®] 300 MAUG EnYIN B)aBIoo
O] DIWIAAIUCODBG )50 — &)S]
mleles)molmisiwla)es slwoeag
6661UB8) 2)CNIS 639S1ojeN88 Afleoowo
mlalommo  HeocIOIWo)m 4 (ald]es8lel
120 (O] Blel 26mEoI0)aN  af) GO
qVOWMo 6z @RSla] @RULI®]HO0613
apenglel @)oleaitiaflajjo H6120010T@0)D
200 (al®] 668 6)BNE 2)6101) Slaj)o,

300 (al®] GaHOGBWOlM Slajjo 400 (Al®]
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O6d: OB6E B)O)H1N @Sl cUBMIaf]
afjo, (dO]BE  HIOSODND)  alodTValoo

O@3VIaN8) o0, MaNoW]6:8)20w]

UBO]2) £0040.

The above copies of FIR produced by
the counsel on behalf of the police
abundantly supply informations about the
incidents that occurred on 20t July 2016
and the injuries sustained by the lawyers

and mediamen.

The above documents produced on the
side of the police, supply informations to the
Commission as to the incidents that occurred
on 20t July 2016 notwithstanding the
evidentiary value of those documents. Of
course the correctness of the statements
contained in those documents are under

challenge. What is intended by the commission
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is only to gather informations that are available
from the documents produced by the parties to
dispute. The crimes alleged in the above FIR are
under investigation and the related trials are
now pending before the concerned Magistrate

Courts.



Page 427

CHAPTER VIII
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CHAPTER VIII

Terms of reference No.(ii)

“Inquire into the circumstances
under which local police permitted on
19.07.2016, a group of media persons to
conduct a protest march in the
surroundings of the High Court which is
deemed a high security area where
protests and processions are not

permitted.”

The Commission while conducting inquiry
in relation to the terms of reference no(i)
recorded the relevant portions of the deposition
of 26 advocates, 9 media persons, 4 police

officers and 5 independent witnesses.

Out of the above, 4 of them had narrated
the incidents on 19th July 2016 only. They are

AW16, AW22, AW24 & AW26. Following
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witnesses narrated incidents both on 19t July

2016 and 20t July 2016.

SI.No.| Name of Witnesses |Reference

K. Anand, Secretary,

1 Kerala High Court AW2
Advocate Assn

2 Adv. Rilgin V. George AW4

3 Adv. Nima Jacob AW11

4 Adv. Sunil Kumar AW12

5 Adv. Sheela Devi AWi15

6 Adv. Jagan Abraham M AW17
George

7 Adv. Ayyappan Sankar AW23
Adv. Saiby Jose

8 Kidangoor AW25

The Commission has already analysed the

depositions of those witnesses who had given

testimonies in relation to the incidents took

place on 20th July 2016 while inquiring into the

incidents coming under terms of reference no

(1).
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The subtle difference between the terms of
reference No. (i) & (i1) is that the reference No.
(i) relates to the inquiry into the incidents that
occurred in front of the High Court on 20th July
2016 whereas the terms of reference No.(ii)
relates to circumstances under which local
police permitted a group of media persons to
conduct a protest march on 19.07.2016 in the
surroundings of the High Court. The next point
to be noted is that though all the other
references speaks of ‘in front of the High
Court’, the reference no.(ii) qualifies the
surroundings of the High Court as “deemed a
High Security area where protests and
processions are not permitted”. Though the
above differences are not much of relevant, the
point to be taken note of in this regard is the

attribution of status given to the location of the
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High Court as “deemed a High Security area
where protests and processions are not
permitted”. In that background the
Commission thought that it is appropriate to
discuss this subject in a separate chapter to be
called as “why the surroundings of the High
Court is deemed a high security area where
protests and processions are not permitted.”
Hence, it necessarily invites a detailed study to
the extent possible on the security aspect in

relation to the surroundings of the High Court.

Next the Commission proposes to go into
the circumstances under which the police
permitted media persons to conduct a protest
march on 19.07.2016 in the surroundings of the
High Court. In this context it is found
necessary to examine the statements given by

the witnesses already examined on the side of
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the petitioner, Kerala High Court Advocates’

Association.

(1) The relevant portion of the
evidence given by Advocate
Martin Chacko examined as
AW16

Martin Chacko, a lawyer practising in
the High Court of Kerala for last 12 years,
appeared  before the Commission on
05.06.2018 and deposed as to the incident
occurred and circumstances that prevailed
on 19.07.2016 in the surroundings of the
High Court. He is one of the lawyers who
had sustained injuries in the incident. Let
us examine the following deposition given

by him before the Commission.

“19.07.2006 ©@l@IVIGE ©OULTS
9G3000 5 o6Mlse)o, 6 reMlee)o DS

WBe88 VAo 6IMIME  66aNCHISO)]
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From the above deposition it is
revealed that he had witnessed the
procession by Mediamen with police escort
coming towards the side of the police club
raising slogans and holding the placards.
At that time the senior advocates and
others were standing just in front of the
Chamber Complex. Mediamen were
raising provocative slogans.  He further
deposed that media men by name Rohit
Raj was throwing a concrete stone and that
had fallen on him and thereby he had
suffered injuries. Thereafter he was taken

to the hospital and doctors advised him to
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take rest for two weeks. Though the
inquiry was adjourned for cross
examination, neither the police nor media
men appeared for cross examining the
witness in the subsequent dates, even
though notice was specifically given in that

regard.

The relevant portion of the
evidence given by Advocate
Terry V. James examined as
AW22

The above named advocate who had
15 years of practise in the High Court
appeared before the commission on
05.10.2018 and gave the following
testimony with regard to the incidents that

happened on 19.07.2016 as thus;

“19.07.2016 @lO®] ©OQUM)EIMOO

a5 @RU00 530 oem] HEleols a8
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He has narrated the incidents that
happened on the above date and also
witnessed the injuries occurred to
Advocate Sunil. He has also seen
sustaining of injuries by Martin Chacko

etc.

The above witness was cross
examined by the counsel appearing for the
media persons. The relevant questions

and answers put by the counsel are given

below;
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A question was put by the

commission and for that he answered thus;
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What is evident from the above
deposition is that the media men were
raising filthy slogans against the lawyers.
Though the police directed them to leave
the place where they were sitting the
media men refused to go. It is also
revealed that there were about 25 to 30

persons in the procession.

The relevant portion of the
evidence given by Advocate Arun
M.R. Karanavar examined as

AW24

Evidence given by Arun M.R.
Karanavar aged 44 years, who was
practising as a lawyer in the High Court of
Kerala for last 16 years, appeared before
the Commission on 01.11.2018 and

deposed thus;
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Thus the witness has narrated the

unlawful activities of the mediamen by

removing the mobile phone of the Adv.

Sunil and also causing injuries by throwing

stones at Adv. Martin Chacko.
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Thus the witness has given the

incidents that occurred on 19.07.2016

The

above witness was cross

examined by the counsel appearing for the

media persons. The questions and

answers in the cross examination are given

below;
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The above witness was further cross

examined by the counsel appearing for

police;
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(4) The relevant portion of the
evidence given by Advocate
Sangeeth C.U examined as
AW26

Sangeeth C.U. has appeared before
the Commission on 22.11.2018 and gave

the following testimony in so far as the
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incidents that took place on 19.07.2016.

He had narrated the incidents that took

place on 19.07.2016 in the chief

examination thus;
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The above witness had given a
complete picture of the situation that
prevailed in the surroundings of the High

Court. Mobile of an advocate was seized
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by one mediamen and thus prevented him
taking the videos. @ When some of the
advocates went to take back the mobile
there occurred a scuffle between them.
That time one stone was thrown from the
midst of the mediamen to the side of the
advocates and that caused injury to one of
the lawyers.  That created tension and
disturbances among them. When the
above things happened, one Sub Inspector
of police and other police men were
present. But they did not take any steps to

prevent the mob from doing such actions.

The above witness was cross
examined by the counsel appearing for the
police. The following questions put by the
counsel for police and the replies given

thereto are extracted hereunder;
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The above witness was further cross

examined by the counsel appearing for the

press;
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The following witnesses who have

deposed about the incidents mainly took

place on 20.07.2016, had also given

testimonies with regard to the incidents

that occurred on 19.07.2016 as well. The
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following witnesses who had thus deposed
before the Commission had also narrated

the incidents on 19.07.2016.

The relevant portion of the
evidence given bv K. Anand
examined as AW2
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The witness was not cross examined
by the police inspite of the sufficient
opportunity given by the Commission for

such cross examination.

The relevant portion of the
evidence given by Adv. Rilgin V.
George examined as AW4

Adv. Rilgin V George appeared
before the commission on 10.01.2018. He
is practising in the High Court for last
about 6 years. He narrated the incidents

that took place on 19.07.2016 as thus;
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A clarification is sought from the
witness by the Counsel for Advocates’

Association as below;
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The above witness was cross
examined by the counsel for the Press
Club. The following questions and
answers in the cross examination are

relevant hence it is extracted hereunder;
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(7) The relevant portion of the
evidence given by Adv. Nima
Jacob examined as AW11

Nima Jacob appeared before the
Commission on 25.05.2018 deposed about
the circumstances that prevailed on 19t
July 2016. Her evidence in relation to the
20.07.2016 had already been recorded by
the Commission. At the time of giving the
testimony she was the government pleader
in the High Court, and also the member of
the Executive Committee of High Court
Advocates Association. Her testimony in
relation to the incidents on 19.07.2016 is

recorded hereunder;-
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CWIS)#)ST  @RAWICHHOTV  @PEYIMIc®



Page 473

aHOTF  @alo6@ GhrdogldrMVIONE BONOID)
mlom)o 632/W)o NInNSQ)o CHS
66a0CH88S  Ceoquvensled  mlamlo)am
MO8 61UaNBo BB UBHE))TD  (TLOLIGOTDDBE)
©2I0M).  ©2IR)EMIIE IO HIETN)ANO)
GBUOEIROMIW)OS  GanIGSI(NaNB @CRHW
0Ql)208, 2Pl aHeNMB ) M)o,
016afo@5@ alomefloag avanlid  @ragen]
@)o, aPBaHjOMOIOg TVRI00 all. ©6ane(30
M, 66anCH6985103 01eajod5Tow ) Q@)
2020108, @a01®) alloan #)0a] 56302101
@IYAN  BIWJA(AIUBDCIDE:O)o, @RQUD)OS
$)0S  Galoally  9GZ[0MVIVOMIW DD
H2ANUE  B)1Baloeds PDEajIUE aNIBO)SS
QU2@8 af)an B3920TTVO)o B)EO GatorIlTy)
BO0)o GalMIB GH0gj6>MVIOF 2)ICLIHS
(alrSMAOW]  UO)HWIWT0)N). @1

(D)afle)enzo]o)am 20W A (alQIBOD6:0)6S
06618 “H0)O1) G695 Ol allSleeo
MBS 66ITVMIV @) o) af)9)@w

aJ6608W)H08  ©enzolo). G»5003



Page 474

@ROHE))MN 21101 UIHE))drS)o, DY(3ILUID: |
6838)o  S12))6)506NBO6TN @G  GalTUA
GO0 MVIOG  2)MBRIVEOGE AU,
G2IMUB EH00q VIO ldB66To0) ag@lw]
o8 26120 10) (M @RAVICHOJTV)0,
2l0BH8Tor) @odwlod Denzol0)Nn @RAL)
GHOJ(TV)0 @2lMUA@ GhrO0q 6> TV1O3
enQlOd  RINGOIBS BYBIUIB o  AIS]
CHS) OBNE QM)  CWIlONd 2)8aivoo
GA@3 lO6I0T) 25 63080 all@ (alQBOTNLHG
o)BUIBjo  lSlafjo, allo  AflSla))o
@AWICLOITVIT)  (alGHIalMOo  DENBIL) N
olo1wlod  ©alo)200]. DD (alQUCOTDM
6BBUBOHORI00  GMO OIo  MOBH IO
CADBIOEIN OU]B)2000610).  allon al(@
(AIUBODB0)0S  HQYITT  @L)o, UST)o
oeeolo)am).  @PO0)OS HQ)la)enzoa]
@)n sl agolemm@)meio ano0)u8 0aHl3
o) @PWICHJ1ONE 23T  al0)H8)
algl  @)sdan @palles 9mzowlo)an @)

@aeag)”m)” DO (aldSMm micoowlm eca6el



Page 475

CRQDYOBINE  (aldSMBOINO  MIb6)0
6aiQemenaan  @pales — oenzowlo)an
catoallmlemos’ @R (U0 §6a(5)0QUB 1) 0
@OUOD® O2ID@2). DD (VoRAEBBUILE)
Galoellry  MSals]  af)S)He001 )6 0615
60) O8] CUIMODMM)BS OCRFUDROINIS)
ST q)mIe8  ag)an  @PAWICHOY  GADT
AlO6I0T) (MVoRU6BBUT 6)206)6)612/03
Gano6mled  al&@@Mo8  ((0A]ay). @1
VAo (VR0  all.  66anGBITV  af)am
2OWD  (alUBODBME  TV)MITE  TVo0lHnd
660> Qo3 mlomyo @RVE [ (LIODHE)) 03
AlO6I010) ©)206)6)61U08 D5 1l0166)HW)o, @D
6206)6)61UOF  AIWDAIUBDTDH )OS — £5)S
@layenzolo)an  avanlid  @raglemlses
6OB2I0) )0 O2ID®).  Ba0]1B  agf)(m
AlO@)M  60) DIW,AAIUCODDBE  @RAL)
@.56)(())” wgm?eﬂe)n? o318 oMo ST
H6))W)o MYMO3 VOB @6¢ UTP)HW)o
621D®). TVYMIT8 VIOlOMm @PQIOS £,)S]

@) @RAWICHOJNV  af)9)@N@Baflaf



Page 476

6B 0613)Galo]. @ IMIswiod ofle)00@
)1 alO@)AM  all@(alUBODB8  “ag)O]

OWSO @AM, ag)Olernd 6B0LJ0S0" )Ty

@) B 000]186)) MNENBOT)(N).  OANCHOIS
@108 01ea/o85TosaBlN Uo)D  EOI0T0)
af)am  DIW DI UBOHBTE  @rI6S 6]
OaBMABOV UBHE) MSOM)M@TMIW] OO
eemuwlod eaizflojan coowled alolse)
M@INOW] 9alCIN]H)N BS  af)S)O10)
@AWICHOITV #:)ST MIMNT0)aN BINGOTOHE)
ag)Oleron). ag)Olero0) L] @PAVICHS
omlead  s)somled  mlanlo)an 2351138
2/0GHO0 )M  @PEIBIUH6008  cIZ]103
OBIBB)BW)o  GUBMEOBINE @IOP E0)
(N) BlOB) D)0 §2ID@). @R GUDaHO
h)02f) TVAWO )OS AIWJAalUBOTNL:B

0G0 Q6N2066)] GalorllVIenng @osMUS]

CWIS)®,)S] @I0leL Galow]”



Page 477

She further adds;
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Though the matter was adjourned for

cross examination, the contesting parties

do not come forward to cross examine the

above witness. In this context it is

necessary to point out the commission has

issued notices to the concerned parties

requesting them to appear before the
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Commission and cross examine the
witness already examined by the

Commission in chief examination.

The above deposition given by the
witness sufficiently proves the
circumstances and situation prevalent on

19.07.2016 in front of the High Court.

The relevant portion of the
evidence given by Adv. Sunil
Kumar examined as AW12

Adv. Sunil kumar appeared before the
commission on 31.05.2018 and narrated
the incidents that happened on 19.07.2016
which comes under the terms of reference
no.(ii). He deposed before the
Commission in respect of the incidents on

19.07.2016 as thus;
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The above deposition given by the

party sufficiently indicate as to how the

mediamen has behaved towards the

advocate. The witness further narrated the

incident which resulted in injuries to an

advocate called Martin. The above

deposition is as follows;-
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In this context it may be mentioned
that the crime has been registered by the
central police station on the basis of Suo
Motu action taken by the Sub Inspector of
Police, V. Vimal. The above First
Information Report support the deposition

given by the above named witness.

The relevant portion of the
evidence given by Adv. Sheela
Devi examined as AW15

Advocate Sheela Devi appeared

before the Commission on 05.06.2018
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gave her testimony with regard to the
incidents on 19.07.2016 in front of the
High Court. She was the Vice President of
the Association from Jan 2016 to Dec
2016.  She has narrated the incident that

occurred on 19.07.2016 as thus;
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(10) The relevant portion of the
evidence given by Adv. Ayyappa
Sankar examined as AW23

Ayyappa Sankar appeared before the
Commission on 24.10.2018 and deposed
about the incidents on 19.07.2016 &
20.07.2016. He further deposed that he
had personally seen the incident on
19.07.2016 & 20.07.2016. He also deposed
that he had personally seen the incident
occurred in front of the High Court as well
as in chamber complex on 19.07.2016 &
20.07.2016. He deposed in so far as the

incident on 19.07.2016 as below;
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The details given by the above named
witness relate to the happenings after the
media persons conducted the protest
march on 19.07.2016 without obtaining

permission.

(11) The relevant portion of the
evidence given by Adv. Saiby
Jose Kidangoor examined as

AW253

Saiby Jose Kidangoor who is an
advocate practising in the High Court for
the last 22 years, has appeared before the
Commission on 08.11.2018. He was the
Secretary to the High Court Advocates
Association at the time of giving the
deposition. He narrated the incident on

19.07.2016 as thus;
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The above witness was cross
examined by the Counsel appearing for
Media. The relevant questions and
answers are extracted here under;-
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(12) The relevant portion of the
evidence given by Gopakumar
examined as BW1

He appeared before the Commission
as witness on the side of media on
07.12.2018 and gave the following

statement;
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The above witness was cross

examined by the counsel appearing for the

Advocates Association. The relevant

question and answers in the cross

examination are extracted hereunder;
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The above witness was also cross

examined by the counsel appearing for the

police.

The relevant questions and

answers obtained thereon in the cross

examination are extracted here under;
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Specific question put by the
Commission to the witness and the

answers given thereon are given herewith.
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(13) The relevant portion of the
evidence given by Preethy A.M.
examined as BW2

Preethi AM appeared before the
Commission on 21.12.2018 and gave
testimony relating to the incidents that
took place on 19.07.2016 in front of the

High Court;

The above witness was serving the
Mathrubhumi News paper as its reporter
from the year 1986 and she was taking the
news from High Court. She appeared
before the Commission on 21.12.2018 and
narrated the situation and incidents on

19.07.2016 as below;
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The above witness was cross
examined by the counsel appearing for the

Advocates’ Association. Questions put to
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the witness and the answers given thereon

in so far as the incidents or circumstances

on 19.07.2016 before the commission are

extracted hereunder;-
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(14) The relevant portion of the
evidence given by Shabna Zivad
examined as BWg

The above witness appeared before
the Commission and gave evidence
relating to the incidents which took place
on 20t July 2016. That has already been
dealt with earlier while dealing with terms
of reference No(i). As far as the facts and
circumstances coming under reference
no(ii) relating to 19.07.2016 are given

below;
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‘The

above withess was Cross

examined by the Counsel appearing for the

Advocates’

Association. Relevant

questions to the witness and answers given

in the cross examination are extracted

hereunder;
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(15) The relevant portion of the
evidence given by Svam Kumar S
examined as BW5

Syamkumar S appeared before the
Commission and gave  testimony on
11.01.2019. He has inter alia deposed

before the Commission thus;
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He further deposed;
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The above witness was cross

examined by the Counsel appearing for

Advocates’ Association. The relevant

questions put by the Counsel to the

witness and the answer given by him are

extracted hereunder;-
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The deposition given by the witness
in chief examination as well as in cross
examination sufficiently established facts
relating to the incidents took place on

19.07.2016.

(16) The relevant portion of the
evidence given by P.A. Subair
examined as BW6

One P.A. Subair (BW6) appeared
before the Commission on 16.01.2019 and
deposed about the incidents on
19.07.2016, the subject matter coming
under reference no.(i1). He deposed

before the Commission thus;
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He further deposed with regard to the

alleged attack on Rohit thus;
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£6) Q)0 62IDD).”

The above witness has given
testimony with regard to the incident that
took place on 20.07.2016 which is coming

under the terms of reference no(i).

(17) The relevant portion of the
evidence given by Mahir Haneef
examined as BW~7

The above witness has deposed
before the Commission with regard to the
incidents which took place on 19th and 20th
July 2016 in front of the High court. As far
as the deposition in respect of the
incidents on 20th July 2016 that has been
dealt with while narrating the evidence in
respect of the incidents on 20t July 2016.

Hence his deposition in respect of the
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incidents on 19th July 2016 is narrated

hereunder;
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The above withess was cross

examined by the counsel for Advocates’

Association. The relevant questions and

answers in cross examination are extracted

hereunder;
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(18) The relevant portion of the
evidence given by Rohit Raj
examined as BWS

Rohit Raj K appeared before the
Commission on 08.02.2019 and gave
testimony inter alia with regard to the
incidents that took place on 19th July 2016.
In fact the entire dispute between
advocates and media men originated from
the media reporting made by the above
witness. He was the reporter attached to
the Deccan Chronicle English newspaper.
He has stated before the Commission that
he had served Deccan Chronicle from 2011
to November 2017. At present he is a
freelancer. That means his services to the

Deccan Chronical have come to an end. In
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chief examination he has given the
following deposition;
“18.07.2016 @3 OWB603

G506 60@8 @O0  630) @PEIRIAYH
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That was the simple narration of the
situation relevant on 18.07.016. When
certain advocates talked to him about the
incorrect media reporting, he has agreed
to correct the report appeared in the
above said newspaper. The advocates were
talking to him without any anger or

enmity.

In cross examination the question by
the Counsel for Advocates’ Association and
the answer given by the witness is

extracted hereunder;
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The witness has thus deposed before
the commission that he did not participate
in the procession held on 19.07.2016 and

did not involve any aggressive actions.

(19) The relevant portion of the
evidence given by Ravikumar
examined as BWo

The relevant portion of the deposition
given by Sri K. Ravikumar (BW9) before
the commission in respect of the incidents
that took place on 19.07.2016 is recorded

hereunder;

“19.07.2016 @O 66anCL6IS®]
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above witness was cross

examined by the Counsel appearing for the

Advocates’ Association and also by the

counsel appearing for the police.  The

questions and answers in the above cross

examination in respect of the incidents on

19.07.2016 are extracted hereunder;
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The above statements reveal the

situation that existed on 19.07.2016 in

front of the High Court. The relevant

question and answer given in the cross

examination by the counsel appearing for

police is extracted hereunder;
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DOm0 ; @RED

(20) While considering the terms of reference
no. (i) Commission has discussed about
the list of witnesses produced by the
Police. In that list the name of the witness
V. Vimal, Inspector of Police, Traffic,
Kochi is shown as first witness to prove the
incidents on 19.07.2016. Accordingly the
above said witness appeared before the
Commission on 21.02.2019. While
conducting the inquiry with regard to the
reference no.(i) the Commission has
specifically decided to evaluate the

testimony of the aforesaid witness while
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considering the terms of reference No.(ii)
which relates to the incidents on
19.07.2016. Accordingly the commission
has taken up the evidence given by the
above witness in relation to the terms of

reference no.(ii) as hereunder;-

As aforesaid the witness Vimal V
appeared before the Commission on
21.02.2019 and gave testimony as CWi.

In chief examination he deposed thus;

“19.07.2016  @IQO]  66aNCHOISO]
wleel alwlwo 0)alod &ls] all@)(aldor
60 @PEIRIHUBE @PWIesUA la)) o)
@R C0IS]2)O)B06NE  6)6UH)EONO0  5.30
26mleos) £)S1  B) (Voo  all®

v

(aIQUBODGE  )SAOQT  (alTV b6y
coowled mlm)o 6OANCHOISO]  Gald
GrO0g MO BOIVEOILE)  QUYT)

6B @ROIIM). @Y TVAWo EIMITE



Page 553

eqVaud @e1domI]08 leSogleeE awy)
Slolen@lo)am).  (als00o 60) (aldhS
MO (TVo6TUM W2 Galoellmulm wonmoo)
floiocao, 2)amolwlea/o L=V AEN = =Y)
(AdBSMo  MSOYMNONT  GalorIlV  630)
@PM)UOB)o  OBIS)OISIEl.  @IBE)o0
@O Tl 2)o @R D2/DBE) GUDaHO
A @l QUG H>0) 0 @E18IHH 0)20]
6)6aNCH6)IS O 106)) 85103 6)22()6110Q)
@OBB668B8)6S 630) OTWILUTE ag)an Mial
121061 6alsSOn @) (alHSMo OENROQO).
29  easoellleal 60) Galoally 6an]

GAVYMV)o @PMYQUIBO &H0S)OTDISTE).

mvowoem ololwled lgjo casoellmy
CaWIlBe)  B)Br)00]g  EUTWea(S
(MU0 RIS @ @10 G ldrM M@, ) W) 0
@O @PWIH0 aldlwlwle)8s (Soanls
G0/l ©@3J01IUN0)6OSW)o, GRIo
@RMW 690Wa Gl 963401TUO0)
OSW)o @PEMIHE) 01ea/ods  o6EEIw

GUDato MIWBIM)TVOEMNQL)o §EaNBHEISD]



Page 554

QUwlecBeemymuym)o @@ ololwlod
DOIN® DSQYATRIOOD (AldrSMo MSODYAM

@l 1810 Galoelln cawIalwoem @rm)

)

UOBo 6)IS)BE)MND).

The above testimony given by the

witness factually established that no

permission was granted to the mediamen

to conduct the protest march in front of

the High Court on 19.07.2016.

He further deposed;
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He further narrated about the

incidents that took place thereafter.
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He further deposed;
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The aforesaid statements of
CW1, abundantly established that the
local police had not permitted the
media persons to conduct a protest
march in the surroundings of the
High Court. This statement is also
supported by the evidence given by
other witnesses. @ The Suo Motu
complaint filed by the police against
the media men for conducting the
protest march without obtaining
permission is also made available to
the Commission (Exhibit C1).

(1)
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(21) The relevant portion of the
evidence given by Vidva T,
WCPO examined as CW2

While analysing the evidence in
relation to the terms of reference no (i) it
was observed that her evidence with
regard to the incident that took place on
19.07.2016 will be considered while
dealing with the reference no.(ii). The

above witness while giving her sworn
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statement narrated the circumstances that

prevailed on 19.07.2016 as thus;
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above witness was cross

examined by the Counsel appearing for the

Association. The relevant questions and

answers thereon are extracted hereunder;-
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The above witness was also cross
examined by the counsel appearing for
press. The following questions and

answers are relevant and hence it is

extracted hereunder;
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(22)The relevant portion of the
evidence given by G.D. Vijaya
kumar, DySP examined as CW3

G.D. Vijayakumar, Dy. Superinten-
dent of Police, appeared before the
Commission on 07.03.2019 and deposed
with regard to the incidents that took place
on 19.07.2016. The witness had earlier
given deposition in respect of the incidents

that took place on 20.07.2016 coming



Page 570

under terms of reference no.(i). At present
he is giving evidence with regard to the
incidents that took place on 19.07.2016
which relates to the terms of reference
no.(ii). He deposed before the
Commission as to the details of the
incidents that took place on 19.07.2016.

He deposed thus;
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above witness was cross

examined by the counsel appearing for the

Association. The questions and answers

involved in the cross examination are

extracted hereunder;
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The witness was also cross examined

by the counsel appearing for the petitioner

in petition No. 3/17. The relevant question

and answers recorded by the Commission

in respect of the incident on 19.07.2016 are

extracted hereunder;
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The aforesaid depositions of the
witnesses examined in connection with the
inquiry relating to the terms of reference
no.(ii) sufficiently established that the
aforesaid procession was conducted
without giving prior notice to the police

authorities.
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Conclusion

The deposition given by the parties
(AW16, AW22, AW24 & AW26)
established the circumstances under which
the protest march was conducted by the
media men on 19.07.2016. It is further
established that the media persons
conducted the aforesaid protest march
without obtaining prior permission from
the local police or any other superior
authorities. From the oral testimony
given by the witnesses and also from the
documents available it is strongly
established that no permission was
granted by the police authorising media
persons to conduct a protest march in the
surroundings of the High Court on

19.07.2016. The FIR prepared Suo Motu
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on the basis of the complaint filed by the
aforesaid witnesses (A party) is produced
during the inquiry as ‘Exhibit C1’. The
above complaint is still pending
investigation before the Magistrate Court.
In view of the aforesaid testimony given by
the witnesses it is sufficiently established
that no permission had been granted by
the local police or other superior
authoritites to the media persons to
conduct a protest march on 19.07.2016 in

the surrounding of the High Court.
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Observation I

The view expressed on behalf of the
‘C  party that the word ‘permitted’
embodied in reference no(ii) is subject to
evidence as propped up in the inquiry and
therefore those words will not operate as
estoppel to the contentions contrary, has
been repelled by the Commission by an
elaborate analysis in relation to the inquiry
under terms of reference no(i). In that
analysis the argument on the basis of
estoppel was totally found against the
content of section 115 of the Evidence Act
(See Chapter V). Therefore the
Commission cannot accept another
interpretation to the explicit terms
contained in reference no.(ii) that the

local police had ‘permitted’ on 19.07.2016,
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a group of media persons to conduct a

protest march.

The police officers who had given
deposition before the Commission in
relation to the terms of reference (ii)
deposed before the Commission that no
permission was granted by the local police
to mediamen to conduct aforesaid march.
Apart from the terms of reference above
police officers unequivocally stated that no
permission was granted to the media men
to conduct a protest march on 19.07.2016.
Further as revealed from the evidence
given by the journalist before the
Commission that they had not obtained
any permission to conduct a protest march
in the surroundings of the High Court.

The aforesaid circumstances persuade the
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commission to examine as to how the
media persons conducted such a wrongful
protest march in front of the High Court.
The journalists who participated in the
protest march are fully aware that nobody
has granted permission to conduct a
protest march. Two leaders on the side of
the press also admitted before the
Commission while giving depositions that
the police had not granted permission to
conduct a procession in front of the High
Court. The most astonishing point on this
question is that everybody involved, the
police, media and others, openly admit
that no permission was granted.  This
question remains unanswered. Here what
is to be noted is the force available to

media men to organise collective march
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towards the surroundings of the High
court which is deemed a high security area
where ‘protests and processions are not

permitted’.
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Observation 11

Is there any oblivious authority
allowing Media persons indirectly to do
such illegal action. Anyway this question
cannot be inquired by the present
Commission governed by the terms of
reference. The observation of the
Commission is that there is no semblance
of proof for existence of such force
anywhere in the overall evidence before it.
Even admitting the existence of such
authority, rule of law does not permit to
exist such evil forces any further. It is the
bounden duty of all citizens to eradicate
such evil forces by nipping it at bud. This
is the justice to the rule of law in the
absence of which democratic society may

march towards destruction.
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CHAPTER IX
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CHAPTER IX

1) Surroundings of the High Court-
Deemed a high security area —
Reasons narrated

The Terms of Reference No.(ii)as
amended specifically refers to the conduct
of a protest march on 19t July 2016 by a
group of media persons in the
surroundings of the High Court which is
deemed a ‘High Security Area’ where
protests and processions are not
permitted. At the outset it has to be made
emphatically clear that the Commission is
only concerned with the security in
relation to the surroundings of the High
Court as authorized by the terms of
reference No.(ii). As far as the security in
respect of the building inside the High

Court and the area around it the
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Commission is not empowered to
investigate the matters relating to them.
However, as authorized under terms of
reference no.(vi), if any incidental matters
in relation to such question arises, the
Commission may in its discretion has to
deal with them, if found feasible. In this
context the Commission refers to its
observation while dealing with terms of
reference no.(ii). The question relating to
the ‘High Security Area where protests and
processions are not permitted’, requires to
be dealt with separately. In this context
Advocate Johnson Manayani, petitioner in
petition No.3/2017, raised a question as

below;
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“The High Court building being
a strategically important and
sensitive installation, was not the
police duty bound to prevent any
procession or assemblage, let alone a
sit in, to happen in front of High

Court?”

While discussing this question the
Commission can inquire about the security
in the surroundings of the High Court, but
not about the security inside the High
Court. Another question raised by the
counsel is with regard to the ‘procession
and sloganeering and physical assault on
19th July 2016, was not the 2nd respondent
duty bound as the District Administration
head to take sufficient preventive steps to

ensure tranquillity in front of the High
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Court building. Here also the
Commission is only concerned with the
preventive measures to ensure the
tranquillity in the area in front of the High

Court.

The petitioner in Petition No. 1/17
had produced before the Commission the
judgment of the Division Bench of the
Hon’ble High Court dated 19th September
2002 in O.P No. 25606/2002. In the
above judgment various measures were
directed to be implemented for
maintaining the surroundings of the High
Court as a High Security Area. In the
aforesaid judgment of the Division Bench

it is observed as thus;
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“Every judge and every staff of
the court is a public servant and every
advocate is an officer of the Court.
Further any agitation interfering with
the function and discharge of the
public duties cannot be obstructed by
anyone. Such action, apart from
being an offence under the existing
laws, would be an infraction of the
fundamental rights guaranteed to the
citizens of this country.  If there is
any violation it will amount to

contempt of court.”

The above observation of the Division
Bench of the High Court would be suffice
enough to say that the surroundings of the
High Court are a ‘high security area’ where

processions and protests are prohibited.
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In view of the above pronouncement
there is a total prohibition for conducting
processions and protest meeting in the
surroundings of the High Court. Thus the
entire surrounding of the High Court is a
protected area and therefore it is deemed a
‘high security area’ where the protests and
processions are not permitted. While
deciding the writ petition no. 40634,/2017,
the Hon’ble High Court observed that the
surrounding of the High Court as a ‘high
security area’ in paragraph ‘8’ of the said
judgment. The following observation of

Court is most relevant.

“Apart from the same, the
applications assume relevance and
importance, since the incidents have

allegedly taken place within a high
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security area. Therefore, the entire
aspects leading to the incidents are to

be enquired by the Commission.”

While dealing with this question it is
necessary to point out that the Secretary of
the Ernakulam Press Club submitted an
affidavit before the Commission in petition
no. 1/17 on 16t December 2017. After
narrating the incident that took place on
19th  July 2016 he contended that the
protest march was perfectly in order. His

contention is as follows;

“At  about 4.45 pm the
journalists who arrived from the
Press Club took a protest march
towards the High Court which was
blocked by the Police at the traffic

circle near the Police Club. It was
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away from the court premises and
after the court hours. The explicit
order creating a 200 meter wide
silent and isolated ring around the
High Court Complex was issued by the
High Court only on 25.07.2016. The
protest on 19.07.2016 was perfectly in
order. It was not against the court

but against the lawyers.”

It is also found that the counsel

appearing for the media persons placed a

written submission before the commission

about the incident that took place on 19th

and 20th July 2016. In paragraph 3 of the

above statement it is stated thus;

“The journalists, coming from
the Press Club, were protesting

against the manhandling of a
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reporter, Rohit Raj of Deccan
Chronicle, inside the court building.
They were forced to squat in the
vicinity of the lawyers chamber
because the police prevented them
from moving  further. Such
spontaneous  protests are  not
uncommon and the journalists are
covering such events almost on a
daily basis. Even the lawyers are not
averse to take out such protest
marches, disrupting court
proceedings. The detention and
manhandling of a reporter inside the
High Court provoked the journalists
and they marched towards the High
Court to protest against it. Both the

march and the meeting were held far
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from the High Court building without
blocking or  disrupting  court
proceedings. According to the police,
the protesters reached the place at
5.30 p.m. The court functions till 4.30
pm. As deposed by the witnesses and
as shown in the video clippings, it was
the advocates who gathered in large
number to provoke the journalists and

create scenes.”

The Secretary of the High Court
Advocates Association in his deposition
recorded on 24.11.2017 affirmed that the
procession was held in an area where the
recognized political parties were not
allowed to conduct processions and thus it
was a high security area where protests

and processions were totally prohibited.
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One of the witnesses examined on the
side of the petitioner is Sangeeth C.U as
AW26. He was practising before the High
Court for the last 18 years. His answer to a
question put in the cross examination by
the counsel for the police is noteworthy.
His answer to a question relating to
security is apodictic and hence the

question and answer is depicted

hereunder;
GaloBfo ; 100 2798 2)osle3 2010
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The above quoted questions and
answers paramountly reveal the security
vigilance in the surroundings of the High

Court in view of the court orders.

In order to establish whether the
surroundings of the High Court as a ‘high
security area’ the Commission has perused
number of documents and also the
judgment and orders passed by the courts
in that regard. = The Commission also
found that this issue was widely analysed
by the press, lawyers and police. In order
to examine the security arrangement
available in respect of the surroundings of
the High Court the Commission had also
taken different steps. In that view in mind
Commission has discussed the matters

relating to the above mentioned
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contention in the petition No. 3 filed by
Advocate Johnson Manayani. After
hearing the counsel for the petitioner and
also the Senior Government Pleader, the
Commission directed the 4t respondent,
Registrar General, High Court of Kerala to
submit a report to the Commission on the
matters mentioned in the petition No. 3/17
filed by Advocate Johnson Manayani.
Accordingly the office sent a letter to the
Registrar General to submit report. In
reply to the above letter the Registrar
General sent a reply to the Commission
dated 22.08.2017, copy of which had been
marked in the proceedings before the
Commission as Exhibit ‘X13’. In that letter
Registrar General has stated the position

with regard to the three issues raised in the
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petition No. 3/17. He also added that he
had nothing to do with the three points
raised in the above petition. The view
expressed by the Registrar is found to be

correct.

Subsequently another letter was sent
to the Registrar on 03.10.2018 (Exhibit
‘X2’) directing him to produce the

following three set of documents;

1) Documents relating to the
preservation of security in and

around the High Court.

2) Steps taken by the appropriate
authorities for implementing the
directions contained in the
judgment reported in 2002 (3)
K.L.T 503 (Hon’ble Chief Justice
B.N. Srikrishna & Mr. Justice R.

Basant)



Page 605

3) C.C.T.V. Footage on 19.07.2016

and 20.07.2016.

In reply to the above letter Registrar
General sent a letter dated 14.01.2019
[marked as Exhibit ‘X2(a)’] informing the
matters regarding the security
arrangements. The reply given by the

Registrar is as follows;

“Reply to query No.1 (regarding

to the security arrangements in the

High Court)

(1) The total number of police
personnel deployed for security
duty in the High Court were 49
Police personnel (AR CPOs — 24,
KAP PC’s -21, WCPOs-04) and 12

watchmen.



(2)

(3)

(4)

(5)
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The entry to the High Court
building was restricted through
Door Frame Metal Detectors

(DFMD) — 4 in Nos.

Three Baggage Scanners installed
at the three entrances were not

working at the relevant time.

The Police patrolling party were
in the High Court premises and

were equipped with 24 VHF Sets.

The entry to the High Court
building was allowed only after
ID proof verification and entering
details in the exclusive registers
kept at 5 cabins and 4 entries of
the High Court building and after

manual checking of baggage.
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(6) The vehicles parked in the High
Court premises were manually

checked.”

The Security Officer also reported
that the number of police personnel
available for duty in the High Court
building at relevant time was insufficient

to meet the actual requirements.

In addition to this, 92 CCTV cameras
are installed in and around the High Court
building for 24/7 CCTV surveillance. The
live footages are monitored in the office of
the Security Officer and the same is stored
at servers maintained by PWD (Electronics

Wing), in the High Court building.

The Registrar General has given
information with regard to the query No.2

which relates to the implementation of the
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above judgment of the Division Bench of
the Hon’ble High Court. In that letter the

Registrar General has given the following
reply;

“As per the direction in the
judgment, referred to (2) above,
copies of the Judgment were
circulated to the Chief Secretary, all
Judicial Officers, District Collectors,
Commissioners and Superintendents
of Police for information and

compliance.”

The reply given by the Registrar
General indicate that he had requested the
authorities to take steps for
implementation of the above judgment

which inter alia gave directions for security
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to the Presiding Officers, Advocates

practising in the High Court.

The portion of the judgment in so far
as it is relevant for the present purpose is

extracted hereunder;

“Para 10. With a view to ensure
that the State acts in accordance with
what we have stated in this
judgment, we issue a writ of
mandamus and direct the State and

its officers as under;-

No slogan shouting with or

without the use of loud speakers

shall be permitted within the

vicinity of Court premises which

would have the effect or

disrupting or disturbing the

working of the court premises.
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As to whether there 1s such
disturbance, the  Presiding
Officer of the Court shall be the
sole Judge. The District
Collector and the
Superintendent of Police shall be
responsible to forthwith remove

the cause for such disturbance.”

In view of the above unchallenged
and strong direction of the Division Bench
of the High Court in relation to the security
of the Court premises it is futile on the part
of the mediamen to content that there was
no notice board prohibiting procession,
slogan shouting etc., in front of the High
Court.  The peaceful surrounding of the
High Court is inbuilt and nobody can

question it on the ground that there was no
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notice board or any other signs of board
prohibiting procession, slogan shouting
etc. In this context it is found necessary to
point out the Commission is expressing its
view only with regard to the surroundings
of the High Court and not with respect to
the buildings or premises inside the court

building.

On the request made on behalf of the
Commission, Registrar General of the
High Court as per the letter dated
26.02.2019 (Exhibit X22) has given the
name and address of the police personnel
who were deployed for the security duty in
and around the High Court building on
19.07.2016 and 20.07.2016. There upon
the Commission has issued notices for

some of the police officers who were
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deployed for duty just near about the place
of incident directing to give evidence
before the Commission.  Accordingly
commission has issued notices to the
police personnel on duty. They were
examined by the Commission as XW1 to
XW3. However all of them appeared
before the Commission for giving
testimony on different dates. On reading
of the deposition given by them it is found
that  their  testimonies are  not
determinative for deciding the security

issue.
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2) Special Security Zone

While analysing the subject in
relation to the surroundings of the High
Court as a ‘High Security Area’ it has come
to the notice of the Commission the
provisions contained in Section 83 of the
Kerala Police Act 2011 in relation to the
Special Security Zone. The Sub Section (1)
of the Section 83 specifies that the
government may on the recommendation
of the State Police Chief or otherwise by
reason of the High Security threats in
respect of an area entitle to notify such
area as a Special Security Zone. In view of
the above provisions the Commission sent
a letter dated 07.06.2019 to the Registrar
of the High Court seeking -certain

information as to whether there is any
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declaration in respect of the surroundings
of the High Court as a Special Security
Zone under Section 83 of the Kerala Police
Act 2011.  Copies of the above letter were
forwarded to District Police Chief and to
the District Collector, Ernakulam. In reply
to the above letter sent by the Commission,
Inspector General and Commissioner of
Police, Kochi City forwarded a copy of the
notification declaring High Court of Kerala
as Special Security Zone by the
Government as per the notification dated
24.11.2018. As per the above notification
High Court of Kerala was notified as a
Special Security Zone. The relevant
portion of the said notification relating to
the High Court of Kerala is extracted

hereunder;
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Sl
No

Name of
Institution
/ Premise

Village,
Taluk
District

Outer Periphery of
the Institutions /
Premises to be
included in the
Special Security
Zone

High
Court of

Kerala,
Kochi

Ernakul
am
Kanaya
nnur
Ernakul
am

North — Dr. Salim
Ali Road
leading
from
Poothulli
Junction

South — High
Court Road
from High
Court

Junction to
ERG Road

East — ERG Road
from
Poothulli
Junction to
Baner;ji
Road

West — Office of
the
Advocate
General
and Bar
Council of
Kerala
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Copy of the above notification was
forwarded to the Commission as per the

covering letter dated 13.11.2019.

During the relevant period involved
in the inquiry i.e. 19th and 20t July 2016
the above notification was not in force.
However, the surroundings of the High
Court is now declared as a Special Security
Zone as per above notification. The above
fact undoubtedly reveals that at present
the surroundings of the High Court is an

area of Special Security Zone.

When the Commission has received
the above notification a letter was sent to
the Inspector General and Commissioner
of Police, Kochi City enquiring about the
steps taken by the concerned authorities

for compliance of the above notification.
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That letter was sent to the Inspector
General and Commissioner of Police,
Kochi City on 28.11.2019. The above letter
was sent to the concerned authorities to
ascertain the area which comes within the
surrounding premises of the High Court as
mentioned in the notification. However,
no reply has been received so far from the

concerned Authority by the Commission.
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CHAPTER X
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CHAPTER X

The Terms of Reference No.(iil) as
amended

‘To inquire into as to whether the
Police is guilty of using excess
force by resorting to lathicharge
in front of the High Court.’

While discussing the terms of reference
No.(i) the Commission has observed that the
evidence in relation to the terms of reference
No. (iii) is also inter related. For the purpose
of inquiry in respect of terms of reference
No.(iii) the evidence including the deposition
given by the parties in relation to the subjects
involved in the terms of reference No. (1) & (ii)
will have to be taken note of. That means the
entire evidence already discussed in relation to
the reference No.(i) is equally applicable for

coming to the conclusion in respect of reference

No(iii).
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Apart from the above there is an
outstanding difference between Reference No.
(ii1) and the rest of terms. Reference No. (iii)
specifically intended to investigate into whether
the Police is guilty of resorting to lathicharge.
Reason obviously is that the use of excess force

is unlawful.

Before analysing the factual situation as
evident from the depositions, affidavits etc., of
the parties, certain basic questions relating to
‘the use of force’ by the police is necessarily to
be gone into. In the terms of reference No. (i)

& (iii) it is specifically provided;

‘the action on the part of the police
to resort to lathicharge’ [Terms of
Reference No.(1)]

‘Police is guilty of using excess
force by resorting to lathicharge’
[Terms of reference No. (iii)]
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The discussion in respect of the above shall

be categorized into two subjects viz.,

(i) Use of excess force — principle of
‘risk and benefit’

(i1) Use of force for resorting to
lathicharge.

While determining whether there was use
of excess force or resort to lathicharge the
Commission has necessarily to look into the
provisions of law relating to the different uses of
force such as minimum force, excess force,
reasonable etc. In order to understand the law
relating to the use of excess force or resort to
lathicharge it is also found necessary for the
Commission to examine the relevant
regulations regarding the maintenance of law
and order and duties and responsibilities of the
Police officers as contained in the Police

Manual. In this context it is necessary to point
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out that the counsel appearing for the police has
produced before the Commission the relevant
provisions of police manual as contained in

Chapter II (Exhibit C8).

Section 129 of the Criminal Procedure
Code deals with the dispersal of assembly by
use of civil force. Section 130 (3) further
provides the use of force for dispersing the
unlawful assembly. As far as the exercise of
force it is specifically provided the manner of
using force by the officer concerned. It is
provided that the police officer ‘while dispersing
the assembly shall use as little force and as little
injuries, to persons, property as may be

consistent with the dispersing the assembly

In view of the above provision what the

public expect is that the police must use verbal
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command and talk down methods to manage

the situation before using physical force.

The evidence before the Commission
reveals that the police had exercised force
against lawyers by use of lathi. It may be a
minimum force or maximum force. On the
basis of evidence available before the
Commission it is argued that the police had
used force against the lawyers, applying the
principle of ‘risk and benefit’. Lathi is a
weapon which is used for offence and defence.
When there is a fight or scuffle between the
parties the police may have to use lathi.  Of
course the use of lathi is not a matter of course.
It is conditioned by the provisions in the police
manual. The police is expected to use
minimum force after strictly following

conditions. If it exceeds the limit it will be



Page 624

unlawful. As aforesaid in the present case lathi
was used by the police against the lawyers.
Thus they had sustained unexplained injuries.
Though media persons were present there was
no complaint from them that they had suffered

injuries due to the police lathicharge.

Then the question for determination is
whether the police had used lathi against
lawyers by exercising the minimum force or
maximum force as aforesaid. No explanation is
forthcoming from the side of the police that
they had taken all preventive steps before
exercising the force by lathi as provided under

the provisions of law.
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Minimum force — Principle of ‘risk
and benefit’

While discussing terms of reference
no.(iii) Commission has categorized the
subjects of discussion into two namely; (i)
use of excess force, (i) resorting to
lathicharge. In this context it is necessary
to refer the regulations regarding the
maintenance of law and order and duties
and responsibilities of the police officers as
contained in the Police Manual. The
evidence given by the Advocates before the
commission reveals that the police had
exercised force against lawyers with lathi.
On the other hand the case put up by the
police is that there was no lathicharge.
The contention is that there was only

exercise of minimum force applying the
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principle of ‘risk and benefit’. As aforesaid
the contention of the Advocates is that
there was lathicharge supported by the

strong oral evidence hereinafter quoted.

It is admitted by all concerned that
the word ‘lathicharge’ is not defined in
any of the statutes or regulations. But at
the same time the word ‘Lathi’ is defined
in the legal dictionaries. = Rule 241(1) of
the Police Regulations provides the
manner of dispersing mobs by the use of

Lathi (Canes) as thus;

“241(1) When a decision has
been taken to disperse a mob by
lathi, action must be taken without
delay. If the mob is allowed to
organise resistance, the task of the

Police will become more difficult, and
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the use of greater force may become
necessart. All preparatory
movements of the Police party must
be carried out with expedition and an
air of determination, so that it will
serve as an ocular warning to the
mob that effective force is about to be
used. Mobs will be of different types
and temperaments and the severity
of lathi action must be regulated to
the character of the mob.
Unnecessary violence as well as
effectiveness in action must alike be

avoided.”

The above provision sufficiently
indicates as to the manner of using lathi
particularly as per the regulations to be

followed for the use of lathi. As far as the
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general public is concerned the word
‘lathicharge’ is used in common parlance.
The lathi is being used as a weapon for
offence and defence. When it is used for
offence the question would be the quantity
of force required to be exercised applying
the principle of ‘risk and benefit’. Thus the
contention of the police is that while using
lathi they applied the above principle ‘risk
and benefitt and used minimum force.
Therefore it is essential to probe into the
question whether the incidents on 20th
July 2016 involved the action of
lathicharge by the police and whether
minimum force is used for dispersal of the

crowd.

As aforesaid, on a first hand reading

of the terms of reference one would come
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to a firm conclusion that there was
lathicharge on 20th July 2016. That being
so the exercise of force by using lathi
cannot be disputed at all. But the case of
the police is that there was only minimum
exercise of force while using lathi applying
the principle of ‘risk and benefit’ for
dispersal of the crowd. Ultimate analysis
turns upon to examine whether there was
only minimum exercise of force while
using lathi for dispersal of the crowd or
not. In this context the contention urged
by the police is that there was no
lathticharge as contarary to the Terms of
Reference.  On the other hand the
advocates most forcefully pleaded that
there was lathicharge as mandated in the

terms of reference and that was supported
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by the depositions of the witnesses

narrated before the Commission.

In order to substantiate the above
pleading of the Advocates, the relevant
portions in the depositions of Advocates,
Mediamen and Police are extracted
hereafter. Such an analysis of evidence is
found to be necessary in view of the
conention raised by the police that there
was no lathicharge which is totally against
the contention of the State that there was
lathicharge on 20t July 2016 resulting
serious injuries on the Advocates in
relation to which the Commission was
specifically appointed to conduct the

inqury as per terms of reference.
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Relevant portions of depositions of
witnesses regarding the action of
lathicharge / use of force

Advocates (‘A’ party)
1 Adv. K. Anand (AW2),
Petitioner in Petition No. 1/17

mlwao 666:Q16LIS)O1)  @REIBIAHL M)
@o(5212) 2OWSA(AIUBODHOO  @ROTY
62IQYMM@ONT  aldH0o  @RAISS®)NBI
@l)n  @alorllrv ©e3§0mmuod @neleo
aUHOBH6 CMOO L0206  (DSO))
HW@)o @RI ez Mlow] @rEleIay

HOBH6)  alO1CH9@Ba[lo6)HW)o  H2/WD).
(No cross examination)

2 Adv. Antony Robert Diaz
(AW3)

Immediately I heard someone

shouting “charge”. Before that I

heard some policemen says “aiod=
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alo qoeo”  Immediately police

started lathicharge. First I thought
the lathi charge was on the
journalist, but later I realized
when I saw one advocate lying on
the ground and four police officers
rounded that poor advocate lying
on the ground and getting beaten, I
understood the lathicharge was
not on the journalist but on the
advocates, that too an advocate

who is in his robes.

Rilgin V. George (AW4)

............ ag)mls @EIROHBH6) GMEOD® afd
alaIao] G/l enomlajodee
Ms@O].......... 21001 12j0822221m 2)olw]
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Cross examination by the
counsel for the press

GalOBfo ;- af)TDOET) LIOO]2/od2E MS

@NOT8 HHO@6IN0?

OO0 ;- (AIGO1a] H006WE200M)A]L).

Adv. Jiji S (AW35)
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As distinct from evidence regarding
‘lathicharge CW3 answered in cross
examination by the Counsel for Advocates’

Association “ev)eom @y mlom)o

666 IR6I1R0 LIOOT] 6)B>0G6NB0 ANNAOW 61ULI0

(aIG@o]a] @88] 2091

This is found to be a crucial
statement to be considered while focusing
the criminal liability arising from the use

of force, minimum, reasonable, excess etc.

When we say excess force or
minimum force one person cannot alone
perform the action. There shall be
another persons who receive the results of
exercise of force. In the present case the
police is exercising force against whom,

may be against a lawyer or media person.
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Here admittedly the injury is sustained by
the lawyers and not by media men. The
result is that the police exercised force
against the lawyers. @ Of course in the
course of fight or scuffle two parties are
involved. Lathi is a weapon which can be
used for offence and defence as aforesaid.
May be different and vary from person to
person. A healthy man can resist such
exercise by police with lathi. If it is used
by police for defence the situation may be

different.
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Conclusion I

Here there is no evidence to show
that the police was attacked by lawyers or
others. The lathi was used against the
lawyers by the police. There may be
minimum force or maximum force or
reasonable force by the police. But there
was injury and physical pain only for
lawyers, not others. When lathi is used for
offence or defence as -circumstances
warranted, the quantity of force to be
exercised by the parties in a scuffle or fight
between the parties to be determined. The
quantity of force used by the police to be
determined for fixing the criminal liability.
Such determination is a pre-requisite for
fixing the liability. = Hence there is no

determination at all. When the force used
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is excessive it is totally unlawful. The
power of resistance may be different and
varies from person to person. Such
factors to be considered while fixing the

criminal liability.

The counsel appearing for the ‘C
Party’ (Police) as per the statement dated
215t August 2019 raised a contention in

paragraph 22 thus;

‘The Lawyers and Journalists started
exchanging physical violence and the
Police was forced to interfere in the
matter. Police used reasonable and
necessary force for dispersing the offensive
activities of the groups. Police used only
minimum and reasonable force for

containing the situation.’
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No evidence is forthcoming from the
side of the police to establish that there
was only reasonable force. No answer is
given by the police as to how Advocates
and others suffered injuries and treated in
hospitals. No explanation in this regard is
forthcoming from the police. From the
evidence it is abundantly established that
the Advocates and Advocates clerks
sustained injuries in the action of

lathicharge by the police.
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Conclusion I1

The counsel for Police has not
suggested as to how the quantity of force
used by the police in a given situation be
determined. = Without actually deciding
the quantity of force required in a given
situation the question whether the police is
guilty in using the force by resorting to
lathi cannot be decided. Therefore there
shall be an appropriate body to determine
this question whether the police is guilty of
using excess force for resorting to
lathicharge. That being so, the quantity of
force exercised by the police either
minimum or reasonable or maximum or
excessive has to be determined only by an
expert body at the stage of investigation or

trial. What is before the Commission is
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depositions of parties from both sides.
Final determination is only possible after
fixing the extent of penal liability. It is
only thereafter criminal liability by the
police can be determined. All the
criminal cases are pending at investigation
stage. The extent of liability of each party

can only be determined thereafter.
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CHAPTER X1
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CHAPTER X1

PROVOCATIONS
[TERMS OF REFERENCE NOS.(IV)& (V)]

(13

(ivy To inquire into as to whether
there occurred any provocation
or action on the part of the media
persons providing occasion for
the Police to resort to lathicharge

in front of the High Counrt.

v) To inquire into as to whether
there occurred any provocation
or action on the part of advocates
providing occasion for the Police
to resort to lathicharge in front of
the High Court.

b

Above Terms of references relate to the
provocations providing occasion for the police

to resort lathicharge in front of the High Court.
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Reference no.(iv) relates to the provocations on
the part of the media persons. So also reference
No.(v) relates to the provocation on the part of
the Advocates. Therefore the facts available
before the Commission regarding provocations
both by media persons and advocates can be
considered together. In the instant case
provocations may be by using abusive
languages, either by placards or public speech.
So also provocations may take place due to the
physical force. In the present case the
provocations both by Media persons and
Advocates can be seen as witnessed in the
statement given by Sri. Gopakumar examined
on the side of the media as BW1. He deposed
before the Commission on 07.12.2018 while
narrating the incidents that took place on 20th

July 2016 as thus;
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From the above words the provocation is
seen to have been created both by the media

persons and advocates against the police.

Though the freedom of speech is
guaranteed shouting of provocative slogans is
restrained by rules. The facts of the case proved
that the Mediamen had raised abusive slogans
against the lawyers on 19.07.2016 in front of

the High Court. This has really provoked
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lawyers gathered in and around. Some of the
witnesses deposed before the Commission that
provocations were there even from the
beginning of the procession by way of shouting
abusive slogans. This incident can said to be a
provocation against the community of lawyers.
It is not against the police, though some of them

alleged so.

Another instance of provocation is noticed
in one of the First Information Reports (Exhibit
‘C5’) produced by the police. The following

statement contained therein may be noticed.

‘s quwoeio alloan@)o @auslaflojanoel

(B>AATVDIWIM (AlUDMO DENBIBIMNE TVIWJDW)BS
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Though the Commission do not propose to
accept the above statement as a legal proof it is
verified as an information available before the

Commission.

During the inquiry it is established that all
unlawful actions alleged by the Police as against
the Media persons are amounted to
provocations against them. So also all illegal
actions alleged by the Police against lawyers are
found to be provocations against the police.
During the inquiry proceedings all illegal
actions alleged against the Media Persons and
Advocates including provocations on either side
are discussed as and when required. Further the

criminal cases taken against them are pending
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investigation. Therefore, separate discussions
are not resorted to. The Terms of Reference

item No. (iv) & (v) are concluded accordingly.
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CHAPTER XI1
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CHAPTER XII

1) Law and Order Situation

The District Collector, Ernakulam
filed a statement before the Commission
on 08.02.2019 in reply to petition 3/17
filed by Adv. Johnson Manayani. The
above statement was presented by the
Senior Government Pleader before the
Commission. It came up for consideration
in the proceedings of the Commission on
08.02.2019. After recording the statement
(Exhibit X10), Commission directed to
furnish copies of the same to the Advocates
and others appearing before the
Commission. Inspite of the notice given by
the Commission neither the Advocates nor
the parties appearing before the

Commission submitted any reply to the
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averments contained in the above
statement filed by the District Collector.
The relevant portion of the statement is

extracted hereunder.

“It is respectfully submitted that
after the incidents which happened
on 19.07.2016 and 20.07.2016 the
District Collector came to knowledge
of the fact that police resorted to
lathicharge in front of the High Court
premises because of the dispute
between media persons and
advocates. After the receipt of the
knowledge, the District Collector has
conducted enquiry through his
subordinates and also consulted the
concerned police officers and

convinced that there exists serious
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dispute between media persons and
advocates regarding the arrest of an
advocate prior to the incidents on
19.07.2016 and 20.07.2016. But this
office did not go in to the merits of
that dispute since that may not come
under the jurisdiction of the District
Administration. But the law and
order situation and worsening of the
same on 19.07.2016 and 20.07.2016
came to the knowledge of this office

only after the incidents.”

It is really astonishing that the
District  Collector who is the Highest
Authority for maintaining the law and
order for the area came to know about the
action of lathicharge by the police and

connected incidents only after the
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occurrence. In Chapter II of the Police
Manual regarding the maintenance of law
and order and duties and responsibilities
of officers are notified. The above copy of
the chapter II of the manual was produced
before the commission by the Counsel

appearing for the police.

The Rule 228 prescribes that the
“District Collector, as the Chief Executive
Authority in the District, is primarily
responsible for the maintenance of law
and order and criminal administration,
that is to say, control of crime and
matters touching the prosecution and
conduct of the criminal cases in courts,
but does not include administration of
justice or performance of criminal courts.

It is, therefore the duty of the
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Superintendent of Police to keep him fully
informed both by personal conference and
special reports of all matters of
importance concerning the peace of the
district and data of crime. For the
purpose of control of crime and
maintenance of law and order the Police
force of the district will be under the
general control and direction of the

District Collector.”

It is averred in the aforesaid

statement by the District Collector as thus;

“It 1s submitted that as stated
earlier because of the tense situation
in front of the High Court Premises,
after consultation with the Police
Authorities, the District

Administration in the capacity of
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District Magistrate had issued an
Order under Section 144 of Cr.PC for
2 months from 17.11.2016 in the area
near the High Court of Kerala. It is
also on the basis of the directions of
the Hon’ble High court in W.P(C)

No0.24499/2016.”

However, in the same statement the

District Collector continued thus;

“It is submitted that prior to the
incidents which  happened on
19.07.2016 and 20.07.2016 there was
no information from the concerned
authorities in order to take
preventive measures as provided in

Criminal Procedure and Police Act.”
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In this context it is appropriate to

note the answer given by Sri. G.D.

Vijayakumar

(CW3) in the cross

examination by Adv.Jairam V. Menon.

The question and answer in respect of the

above subject is abstracted hereunder.
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The above answer given by CW3
sufficiently indicates that he had taken
steps that is to say, he had informed the
matter to the  Assistant  Police
Commissioner. However, there was no
response from his subordinates as to the
supply of information to the District
Collector. All these indicate that there
were lapses on the part of the concerned
officers to inform the District Collector to

take appropriate measures.

In the succeeding paragraph of the
statement of the Collector it is further

averred;

“But in this case unfortunately
District Administration had not
received any information regarding

dispute between media persons and
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advocates or the situation created in
front of the High Court premises on
19.07.2016 and 20.07.2016.
Therefore, the District Collector was
not in a position to give direction to
the Additional District Magistrate or
any other executive magistrate to be
present  before the place of
occurrence on 19.07.2016 and
20.07.2016 and to take appropriate
measures in order to avoid

unwanted situations.”
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Conclusion

The commission is really surprised to
hear the above said admission from the
District Collector as regards the failure of
the Authorities concerned to instruct the
District Collector about the worsening
situation and for remedial measures. If
the above matter was brought to the notice
of District Collector at the relevant time he
could have taken adequate measures for
preventing the incidents that had taken
place atleast on 20t July 2016.  The
failure to take timely steps by the District
Collector is very fatal for the occurrence of
the incident on 20t July 2016. In this
context the Commission is of the view that
appropriate authorities have to take note

of the above serious lapses on the side of
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the officers who had failed to inform the
District Collector as alleged by him in his
statement and to adopt appropriate steps

as it deem fit and proper.
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2) Invocation Of Section 144 of
CrPC

An important question that arises for
consideration before the Commission is
the alleged failure of the concerned
Authorities to invoke the provisions
contained in Section 144 of Criminal
Procedure Code. Section 144 inter alia
provides that in the cases where in the
opinion of District Magistrate, a Sub
Divisional Magistrate or any other
Executive Magistrate specifically
empowered can take immediate preventive
measures directing the persons to refrain
from causing disturbance or annoyance in
respect of any person causing obstruction,
annoyance, injury, danger to human life or

both, safety etc if there are sufficient
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grounds. The width and amplitude of the
section does not allow the Authority to
invoke Section 144 as a matter of course.
There shall be adequate and sufficient
grounds for exercising the power. The
factual situation all around including the
report from Inferior Authority shall be
gone into. The contention raised in this
case is that in view of the incident on 19th
July 2016 it is imperative for the Authority
concerned to invoke Section 144. The
contesting parties did not go into minutely
on this question with facts and figures.
The District Collector himself admits that
he did not get information from the
Inferior Authorities. The failure of the
Authorities to inform the District Collector

in respect of the factual situation is fatal.
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But failure to invoke Section 144 is totally
a different question which attracts
different considerations. The location of
the incident could not be overlooked while
examining the inevitability of invoking the
power under Section 144. In the present
case the location is the front portion of the
High Court where the large number of
litigants, advocates, general public media
men etc., gathered every day. Of course, if
Section 144 is invoked large flow of people
in the area could have been avoided and
incidents that happened on 20th July 2016
in front of the High Court could have been
successfully avoided. Of course that is a
point in favour of those who are pleading
for the action under section 144. On an

overall consideration including the
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availability or adequacy of police force and
the solemn surroundings of the location
are matters of paramount consideration.
Hence it cannot be said to be a grievous
failure in the circumstances prevalent in
the surroundings of the High Court. The
promulgation of steps under Section 144
cannot be made on mere suggestion. It
depends on the  satisfaction of
indispensable requirements by the
authorities who are empowered to act in
that behalf. One thing is abundantly
discerned that if Section 144 of CrPC had
been promulgated the incidents on 20th
July 2016 could have been successfully
avoided. Hence let the Authorities
concerned may step in to act in whatever

form feasible.
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3) Public Order

The complaints raised by the
Advocates as revealed from the testimony
bring forth the failure of the police to act
or register the complaints against whom
such complaints had been raised by the
parties. It is the duty of the police to
maintain public order. The maintenance
of ‘public order’ is different from the ‘law
and order’. In the course of inquiry the
Commission has noticed such failure on
the part of the police. Such failure is
amounted to result in disobedience to law.

Some of the instances are given below;-

1. Adv. Jeevan Mathew Manayani
(AW1)

‘@gemn]  womlem  2alzafla

2OWJD(AIUBOTDB60 @OTY 62IQ©@) MIHE
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MO EMOM)o, @RI, @M)al)o, G@RWL.

AUlatiern)  &RWasoL)o, @l  mimlw)o

Galsoallmlemos’ @paiu 6a/s).’

Adv. Rilgin V. George (AW4)

‘@ragemlo® 2dglajaidesod@loo MmS

alS1OWS)H86M0 o)1) BaldLITV)H0G00S
@YUM 6)a[S). DV VARD(OW)o Galorl]
M) B0B 09286000 EMILETM0BH6)) B>

@o10)m). MSalS] ag)S)eeo08 Galoellm)’

)go06 e’

Adv. Serji Joseph Thomas (AW6)

‘WY oo emom @eailes wy)sT

wlayenzoio)am EMIdBOnLIW)o,
OMVUIBSO8  Gasoally  GaUaHMIeLI®)o
MVBLB  DMBTVOILSBROCR0IS)o, @RAV]
aquasay &2 Ta6N @ Qfl2@eEmos)o,
66aNCHOISOMIW)OS D)MMAN8s8 DoW DAl

UBOMS:0)OS  QaleIW)o,  WAEPW)o
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Mlwaailo)rLa6eeMmaN)o @O @RrA/IOS
mlom @ROqY 2100 MIBEOEMOAIN)0 @B
0046)a/S). a(NO@3  @PRQUOID)o @R

@QO0oWIa).

‘oseomomean  emoad  3-00 MG

QI VATINSS 2RoIaUM]O8 M10BH6))H>
oo)an (0] @PYUE 6] HBiaHEMOW
emaols s @rdenlow 2dGla) WAl
QUGODHOO DSB8 @ROJY  ©2IQENOATN)0
coowldd @)omI]o)an oo Dal@oow]
BO)ON BIWSA(AIQUBODH600 GROTY 62 IQ@
MIBONOAMN)0 @YU OQ]S).  agf)NI@3

@PC3aN0 @ROIN ®QYo0oWA.
oV

Adv. J.S. Ajithkumar (AW?7)

‘@apge], =RIuad am@om] @)s

6081w  @REIRIHMHEOO ABF]2/UBCHLEOD 6O
MsaISIOWS)88) M@ GatorllmVle0600S
@oE1BOUHE @YUV JOa/S)HW)o Al

B0BOBODMO0 HBUoMm MSalsT aqVI1b 0166
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MOAMM)o @REIRIHUSE DOOBE @RI Oa]
515)0, 2OOUIBIOME)88 Galor/ly Mms
als] af)S) BEIOD OM @1E1RIHL@
GaldBjo  ©alD@Ea/008  3-00  @WQIIM
Mmiajo GIGOOIW)OS BIPLE)  ODOHE)
QUoEBBSIRY0  all@BOO0)o  GalorITV)o
GaIB) @PEIBIHUH60 BBFH8)0D £H0Pal
6OANCHNISOIW)OS  ©6N200  Mleiwleeal

a)2@2a3aV]  ag)VIgled  MIm)606mE

) M8 £06Mo8 VIWTay).’

Sri. Sajeesh T.P., Advocate Clerk
(AWS8)

‘Y qVocUEIT @GUoaHo ETNEBRUB

Gatoellmlod 620916 6,05) H6)) W) 61120
af)(NO@8 BHOMVS) OO ag)Mbs) @001
ey, a)MVal)6s  2)(18al068@o6IT

02991 6HIS)OO@.  2)aNo NI @RS)

@os LI0OD]2I0d2e’ msanlo)am).’
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Adv. Nima Jacob (AW11)

‘DD Ao BREIYITVICWAUTE B0

U0l 8)o, D)1 @PEIRIHD:O)0 al)O
COHE)  Galdd)MN@Tmo] @)amoo MMUG
emgleal  9aleoIWo mog?mmamemoﬁ
casoellmvlemos’ @neE Bl eids1r)o

CaloR/Im) WoeO®I0) MSaISIW)o af)S)or]

e’
oV

Adv. Vishnu Jayapal (AW13)
‘@odemlw)es #)os 2mzowlo)an
@PEIRIHHE  @REGZNODD  2))eNElH6)05]

@ROQY 6)21QENODNT) GalollTV]eMmoS @R

0 6a/5)e0UB TR0 Galorl/l) WIe®I0) MS

aIsl)o ag)s)orle).’

Adv. Sheela Devi (AW15)

....... @RI GUoaHo @aloalTT)& 0@

QU6 Tel13206)0 AlRIGOW)o @0S12).

ag)mMlee)o @S] 6 06113). al(@
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H008H60866)0 al0lbe alglle.  @releo
ol BH6) D@26 al0]b) I, OO
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©10)). oMV  00ZINVE 621DV
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Adv. Govind Padmanabhan (AW18)

‘ao@m)an  @eEleIHLHG  Galoal]
V) $0C0S @RPNIOW @o(Hale] COS)
HOS @OOTY 62IQENOATT @R)UUDSOa(S).
@(221608 @ROJY 62/Q6NEODNT) @)UY
0a/515)0  @aIoRITT)H0E @PO) 62101660
enzlay. DO § D(AIQUB T LB O D6
@IOMIV) MSalSIW)o af)S)HI6@ Galdrl]
MV)B0@  @PUOO (Vo@L:U]86)1 0T ]]
21961 ©al0)BI01W ). 2OW § Dl QUBOT)
HBOLODO0 WIODIO0) MSalSTW)o af)s)
HOO@ CalILINTV)50@ @RUOO® (TVoOL:H]

£6)n 0lo112106) ©al0)Po01W ).
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Adv. Nimmy Johnson (AW19)

‘610M)o, @PAWICHE) MIaW)o ©)S]
@atoel 1) 50600S  @RPeMIOW DalBalla]
@8) 6608 2))nEle65] @ROGY 621903
@R Oa(S). af)INI@B Galorl M) 00)6S

BON®ID) MM 630) TVaNBOENQ)o D6NBOW]

s

2.
)

Adv. Ayyappa Sankar (AW23)

‘@as0a/1VIea8 @MU HENE 683
Slod  )02{)6aid @GO DalBila
Al @HO0OOW)o, AMWOIM] VIOTOE Db
MW  @REIRIHMHEOM  DalBfla)  all®
BH6IBELEOD OO0 MSalS1HWS)H661

O2MM)o @POQY 62IQEMNODIN)o  @PAIOS
00

6Qla] @asorlllemos @yt 6als).’
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Failure Of Co-Ordination

During the inquiry it has come to the
notice of the Commission that there is no
proper co-ordination between the police
officers at District level and the police
officers at the lower levels. The various
instances have been noticed by the
Commission. For example, the District
Collector in his statement (Exhibit X10)

stated thus;

It is submitted that prior to the
incidents which  happened on
19.07.2016 and 20.07.2016 there was
no information from the concerned
authorities in order to take
preventive measures as provided in

Criminal Procedure and Police Act.’
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From the above statement of the
District Collector, it is sufficiently revealed
the absence of the co-ordination between
higher Police Authorities and lower Police
Officers. Such situation may lead to failure
to maintain the law and order or public

order as the case may be.
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CHAPTER XIII
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CHAPTER XITII

Invocation of Proceedngs under
Section 8B of the Commission of
Inquiry Act 1952

Section 8B of the Commission of Inquiry
Act 1952 mandates that if at any stage of the
inquiry the Commission is of the opinion that
the reputation of any person is likely to be
prejudicially affected by the inquiry the
Commission shall give to that person a
reasonable opportunity of being heard in the

inquiry and to produce evidence in his defence.

In view of the above statutory provision it
is the duty of the Commission to inquire into
the allegations made by a party about the
conduct of another person and decide whether
such allegation is likely to affect the reputation

of such person then the Commission shall issue



Page 691

a notice to such person, directing to appear and
defend such allegations. Such persons shall be
granted a reasonable opportunity of being
heard and thereby answer such allegations. In
view of the said provision the Commission
decided to take requisite steps in that regard.
Accordingly, the Commission as per the
proceedings dated 18.12.2017 has decided to
issue notice under Section 8B of the Act to the
following affected individuals in view of the
allegations made against them by the petitioner
in petition No 6/2017 filed by Adv. Jeevan
Manayani. In the petition filed by him it is
alleged that the following media persons caused
physical injuries to him in the incidents that
occurred on 20.07.2016. The names of such
media persons against whom notices were

issued are given below;
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1)  Praveenkumar, Jaihind T.V.

2) Ravikumar,
Photo Editor, Deshabhimani

3) Salam P Hydrose, Asianet News

4) Wilson Vadakkanchery, Sayahna
Kairali

5) Shyamkumar, Malayala Manorama

The notices issued by the Commission to
those media persons were served in the office of
the Press Club, Ernakulam for which
acknowledgement was obtained. Thereafter it
came to the notice of the Commission that there
are some other media persons against whom
allegations were raised affecting their
reputation. Therefore the Commission has also
decided to send similar notices to the following
persons against whom similar allegations were

raised;
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1) Sri. Mahir Haneef, Reporter, Times of
India

2) Sri. Rohitraj, Deccan Cronicle
3) Sri. Unnikrishnan, Manorama News
4) Sri. Sahin Antony, Reporter TV

Thus the Commission has sent registered
notices to the above said persons directing them
to appear before the Commission and submit
their reply, if any, to the allegation raised
against them as required under Section 8B of
the Act. Accordingly some of the media
persons appeared before the Commission and
presented their reply. However, few of them
failed to appear and submit their case before
the Commission inspite of the notice served on

them.
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A list containing the name of Media
persons to whom section 8B notices were issued
and also the name of persons who appeared
before the Commission pursuant to such notice

are given below;

Name of Media Persons to whom Section
8B notice issued and procedure
completed

Sl. Name Mode | Appearan | Date of
No. of ce Examination
service
of
notice

1 | Sri. Praveen | By Appeared | 04.01.2019
Kumar, Regd | before the
(BW3), Post | Commissi
Senior Video on
Editor,
Jaihind TV

2 | Sri. By Appeared | 11.01.2019
Shyakumar | Regd | before the
(BW5) Post Commissi
Corresponde on
nt, Malayala
Manorama

3 | Sri. Mahir By Appeared | 29.01.2019
Haneef, Regd | before the
(BW7), Post | Commissi
Reporter, on
Times of
India
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Sl. Name Mode | Appearan | Date of
No. of ce Examination
service
of
notice
4 | Sri. Rohitraj, By | Appeared | 08.02.2019
(BWS8) hand | before the
Deccan Commissi
Chronicle on
5 | Sri. By | Appeared | 29.04.2019
Ravikumar, Regd | before the
(BW9) Photo | Post |Commissi
Editor, on
Deshabhima
ni

Name of Media Persons to whom Section
8B notices issued, but did not appear
before the Commission

Sl. | Name Mode | Appearance | Date
No. of of
service Exam
of inatio
notice n
1 | Sri. Wilson By Not --
Vadakkanchery, | Regd | appeared
Sayahna Kairali | Post before the
Commission
2 | Sri. By Not --
Unnikrishnan, |Regd |appeared
Manorama Post before the
News Commission
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Sl. | Name Mode | Appearance | Date
No. of of
service Exam
of inatio
notice n
3 | Sri. Sahin By Not --
Antony, Regd |appeared
Reporter TV Post before the
Commission
4 | Sri. Salam P. By Not --
Hydrose, Regd |appeared
Asianet Post before the

Commission
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CHAPTER X1V
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CHAPTER XIV

INCIDENTAL MATTERS

Incidents happened outside the
Media Room of the High Court
Building on 20.07.2016

The incidents that occurred at about 1 PM
on 20t July, 2016 outside the Media room of
the High Court located at 4t floor of the
building was narrated by the witnesses
examined on the side of the Media before the
Commission. One of the main witnesses
examined was Sri. R. Gopakumar, the President
of the KUWJ. Some other witnesses also gave
details while giving the deposition. However,
the Commission while analysing their
statements found that the incidents in question

took place at the 4t floor of High Court
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building. In view of the aforesaid reason, the
Commission refrained from analysing the
evidences for the reason that it has no authority
to investigate the matter since it happened
inside the High Court building. The Terms of
Reference specifically provide to inquire into
the incidents that occurred in front of the High
Court on 20th July, 2016. The incidents referred
to above admittedly took place in and around
the Media Room located inside the High Court

building (See Chapter V, Para.36).
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CHAPTER XV
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CHAPTER XV

MISCELIANEOUS SUBJECTS

1)

Participation of Press Council of
India before the Commission of

Inquiry

While ascertaining information from
various sources in respect of the inquiry to
be held, the Commission has issued a
notice to the Secretary, Press Council of
India, New Delhi, as per the letter dated
07.12.2018 requesting to produce
information, if any, by way of statement as
regards the dispute between Advocates
and Media persons occurred in front of the
High Court on 20th July 2016. Since Press
Council of India is the apex body of the
media persons the Commission sought

their views to enrich the information
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regarding the °‘Advocate-Media persons
dispute’ coming under the inquiry. In
reply to the above notice, the Press Council
of India sent a letter enclosing therewith
an order of adjudication dated 26.09.2018
in the complaint filed by Dr. Sebastian
Paul. The copy of the said adjudication
dated 26.09.2018 is available for perusal in
the list of documents marked on the side of

the Commission (Exhibit X4).

In the above said adjudication order,
the Press Council of India, interalia stated

thus:

“According to him, on 19t July,
journalists and  the lawyers
confronted each other violently in

front of the High Court in Kochi and
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on subsequent days in

Thiruvanthapuram Court premises.”

After narrating the details, the Press

Council of India ultimately decided thus;

“The  Press  Council on
consideration of records of the case
and report of the Inquiry Committee
and decides to drop the proceedings
as the matter is under consideration

of the Hon’ble Supreme Court;”

The Commission do not propose to
express any opinion on the adjudication
order passed by the Press Council of India.
However, the question still remains why
the Press Council of India has not taken
any initiative to mediate the dispute

between the Advocates and Media persons.
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Press Council of India is the supreme
authority for the purpose of preserving
freedom of the Press and improving
standards of newspapers in India. The
Council also ensure the journalists shall
maintain high standards of public life and
also to build up a code of conduct for the
news papers, news agencies and the
journalists in accordance with the high

professional standards.

In view of the wide powers given to
the PCI, the Commission is of the view that
it ought to have taken initiative for the
amicable solution for the dispute pending
between the parties in the absence of any
statutory prohibitions for resorting to such
steps for the maintenance of high

standards of journalistic conduct.
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2) Submission by Dr. Sebastian
Paul, Counsel for Media

Counsel for Media submitted a
written submission before the Commission
as per the statement dated 01.07.2019. In
this context, the Commission prefers to
point out that some of the points raised in
the aforesaid statement had already been
dealt with in different Chapters

contained in the Report.

As regards the closure of the Media
room serious objection had been raised by
the counsel. In this context, the
Commission prefers to point out, the
dispute regarding closure of the Media
room inside the High Court, do not directly
come within the purview of the inquiry by

the Commission for the reason that the
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Media room is located inside the High
Court building. However, the Commission
is taking up this matter as an incidental
subject since the said issue came up during
the examination of witnesses on the side of
the parties. As a matter of fact this issue
came up while considering the
adjudication of the dispute by the Press
Council of India in the very same
complaint filed by the counsel for the

Media. (Exhibit-X5).

From the above said adjudication
order, it was revealed the latest position
with regard to the Media room as disclosed
in the statement filed by the Registrar of
the High Court. In this context, it would
be profitable to extract the relevant portion

of the statement with regard to the dispute
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regarding the Media room inside the High
Court building. The following paragraph
contained in the statement of the Registrar
General, High Court of kerala is very

relevant and hence ectyped hereunder;

“He has further stated that since
July, 2016, the relation between the
Bar and the Journalists is totally
strained. Criminal and other
proceedings are pending. There has
not been any improvement in the
situation and Lawyers alleged that
wrong and defamatory reports are
being published repeatedly by the
media. He has further stated that the
Government has announced the
appointment of a Commission of

enquiry headed by a retired Judge of
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the High Court to enquire into the
occurrence of the incidents in which
the Lawyers and Journalist are
accusing each other. He has further
stated that presently, following the
conciliatory attempts made by the
Hon’ble Chief Justice and other
Judges, journalists are attending the
Courts and are having facility and
freedom to report court proceedings.
The High Court, whole recognising
the freedom of media, has been
requesting that there should be
accuracy in the reports. But this
request has fallen on deaf ears and in
fact the media has even gone to the
extent of alleging that the lawyers

are acting with the tacit support of
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Judges. Despite sincere efforts made
by the Chief Justice and other
judgers to bring an amicable solution
to the problem, there has not been

much of an improvement.”

The above is the factual situation
came to the notice of the Commission
while conducting the inquiry. The above
quoted statement by the Registrar of the
High Court is recorded. That being so the
contention raised by the counsel is not

much relevant at present.

The Commission also prefers to point
out that the contention of the counsel that
in the absence of reporters Court will
become secret chambers cannot be
enquired into in this proceedings since it

attracts a different discussion altogether.
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However, the Commission prefers to point
out the absence of reporters will not in any
way affect the ‘Rule of Law’ as alleged by
the counsel. As pointed out earlier, the
points raised by the counsel has already
been dealt with while enquiring in to the
different Terms of Reference with regard
to the incidents on 19.07.2016 &

20.07.2016.
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3) Submissions made by the

Secretary, Ernakulam Press
Club

In the course of inquiry, the Secretary
of the Ernakulam Press Club filed an
affidavit before the Commission narrating
the incidents that took place on 20t July,
2016. He is also the Secretary of the
Ernakulam District Unit of Kerala Union
of Working Journalist (KUWJ). Advocate
Dr. Sebastian Paul filed Vakalath on his
behalf before the Commission on
11.12.2017. In the course of giving details,
he has stated in the affidavit that the police
intervened and dispersed the mob using
lathi. The names of advocates present on
the location where the lathi was used were
stated in the affidavit. According to him,

after using of lathi the Commissioner of
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Police came to the scene and separated two
groups. Finally he submitted that the
media persons who were present in front
of the High Court on July 20t 2016 were
not in any way responsible for the alleged
police action. During the inquiry, nine
media persons were examined by the
Commission from the witness list
submitted by the counsel for KUWJ. In
addition to the above, the counsel
appearing for him has filed a written
submission on 15t July, 2019. Thus, one of
the contesting parties before the
Commission namely; the Media had
effectively participated in the inquiry

proceedings.

The contentions submitted on behalf

of the Media had been dealt with and
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analysed by the Commission in the report
in different Chapters. The deposition
given by the witnesses examined on the
side of Media had been analysed in the

concerned Chapters.

In view of the above, there is no
substance in advancing a contention that
the media did not get an opportunity to
participate in the inquiry by the
Commission. In this context it is apposite
to observe that media men miserably
detracted from producing the concerned
newspaper reports though persuasive
vigilance afforded by the Commission at all
relevant time during the inquiry
proceedings. Inevitable consequence is

nothing but adverse inference.
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4) Report submitted by Sri. P.N.
Unnirajan, Rural SP, Ernakulam

The background of appointment of
Rural SP, Sri. Unnirajan IPS, as revealed
from the affidavits and statements filed by
the parties before the Commission, is

briefly stated hereunder;

In Petition No. 1/17 filed by the then
Secretary of the Kerala High Court
Advocates’ Association narrated the
incident that took place on 19.07.2016.
The above incidents taken place in front of
the High Court came up for discussion on
20.07.2016 in the meeting held at
Ernakulam Government Guest House
wherein DGP, IG etc., were present. In

that meeting, the discussions were held
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about the above said incident and after
discussion it was decided to inquire into
the above incident under the leadership of
Rural SP, Sri. P.N. Unnirajan IPS.
Consequently a special team was formed.
In the General Body of the Association that
took place at 1 PM on that day in the
Association Hall further held discussions
in the presence of the DGP. Consequently
the special team under the leadership of
Sri. P.N Unnirajan IPS conducted the
enquiry and prepared a report in respect of
the incidents took place in the
surroundings of the High Court on 19th and
20th July, 2016. The copy of the above
report was submitted before the
Commission in the course of inquiry and

accordingly it was marked as Exhibit X6.
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The counsel appearing for the Police
filed a statement dated 31st day of July,
2018 before the Commission. In that
statement, the counsel urged before the
Commission predominantly raising a
question that the enquiry conducted by Sri.
Unnirajan IPS is not facts binding on the
Commission. According to him the report
submitted by Sri. Unnirajan IPS is the one
containing his conclusions and opinion on
a particular point and therefore, it will not
have any probative value before the
Commission. Finally he pleaded that the
above said report is not conclusive or
relevant document for the consideration of

the Commission.
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So also, the Secretary of the Press
Club filed a statement dated 24.07.2018
before the Commission raising objections
against the above said enquiry report and
thereby pleading before the Commission
that it would be unsafe to adopt in toto in

the proceedings of the Commission.

The objections raised by the media
and Police as against the report submitted
by Sri. Unnirajan IPS came up before the
Commission and discussed various aspects
of the objections particularly in relation to
the probative value of the report submitted
by the Sri. Unnirajan IPS. In this context,
it has to be stated that the Secretary of the
Association filed a petition before the
Commission to examine Sri. Unnirajan IPS

as one of the witnesses on their side. It has
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to be mentioned in this context, even
before filing the above petition
Commission had issued notice to Sri.
Unnirajan IPS to appear before the
Commission and produce documents and
also adduce deposition. After series of
adjournments, Sri.Unnirajan IPS appeared
before the Commission on the side of the
petitioner and thereby he was examined as

witness No. AW 27.

After considering the objections
raised by the counsel for police as well as
the contentions of media, the Commission
took the view that what is before the
Commission is only informations relating
to the incidents in question. Therefore, the

Commission decided not to rely on
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conclusion or opinion arrived at in the
report by Sri. Unnirajan IPS for the reason
that it has no probative value before the
Commission. As a matter of fact all the
opinions and conclusions arrived at by Sri.
Unnirajan IPS do not have any binding
effect as legal evidence before the
Commission. As far as the Commission is
concerned it is only a piece of information

having no legal competence.

Incidentally, the Commission prefers
to point out that 12 witnesses who gave
depositions before the Commission during
the inquiry appeared before the special
team of Sri.Unnirajan and gave

statements. They are the following;
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) ﬁ/{i\; : ;;lefian Mathew AW1
2 | Adv. Antony Robert Dias AW3
3 |Adv.Jiji S AW5
4 | Adv. Serji Joseph Thomas | AW6
5 | Adv. J.S. Ajithkumar AW7
6 | Adv. Riyal Devassy AW10
7 | Adv. Nima Jacob AW11
8 | Adv. Sunil Kumar AWi12
9 | Adv. Sheela Devi AWi15
10. | Adv. Martin Chacko AW16
11. | Adv. Nimmy Johnson AW20
12. | Adv. Haritha V.A. AW21
13. | Adv. Anoop P.V.

So also, 8 Media persons who gave

depositions before the Commission were

seen to have appeared before the special

team of Sri. Unnirajan I P S. They are the

following;
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1 | Smt. A.M. Preethy BW2
2 | Sri. Praveenkumar BW3
3 | Smt. Shabna Ziad BW4
4 | Sri. Shyamkumar S. BW5
5 | Sri. P.A. Subair BW6
6 | Sri. Mahir Haneef BW~
7 | Sri. Rohit Raj K BWS8
8 | Sri. K. Ravikumar BWo

On the side of the police the
statements from Sri. Vijayakumar and Sri.
Vimal were also recorded by the special
team of Sri. Unnirajan IPS. These are the
informations gathered by the Commission
during the inquiry with full knowledge that
such information had no legal competence

or consequence.

However, the above informations
seen available from the report submitted

by Sri. Unnirajan IPS are recorded. Those
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informations are not determinative as they
are not having any legal competence or
probative value before the Commission for
independent appreciation and conclusions

by the Commission in whatever manner.
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Note Submitted by the Counsel
for Police

Counsel appearing for ‘C’ party,
Police, submitted written argument notes
dated 21.08.2019 in supplement to the
statement filed on 06.05.2019. After
narrating the incidents taken place on 20th
July 2016 coming within the purview of
the Reference No. (i), the Counsel
submitted that the police action involved
in the aforesaid incident within the vicinity
of High Court of Kerala was not a
‘lathicharge’ and it was only a bonafide
police action averting affray between two
groups. In order to substantiate the above
point he placed before the Commission the

evidences of ‘A’ and ‘B’ party witnesses. In



Page 724

paragraph ‘2’ of the note dated 21.08.2019

it is stated as follows;

“Evidence of A & B parties
clearly reveals that there was
exchange of abusive slogans and that
there was physical assault between
the parties. As a matter of fact Police
was standing as a barrier in between
the two groups for avoiding a clash
between them. At about 4.30 PM,
when Mr. Antony Robert Dias
alleged to have sustained injuries at
the hand of journalist, the lawyers
barged towards journalist and that
eventually escalated in to exchange
of physical assault. In such
circumstances it is incumbent on

police force to act upon and as such
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they used force to separate the two
groups from further clashes. A’
party consistently would contend
that they have been assaulted by the
Press people. Hence it is an admitted
fact that there were physical assaults
between the groups in the presence of
the police. It is the duty of the police
to intervene in such contingencies
and the police was only discharging
their official duty for disbursing the

wrong doers.

Analysis of evidence would reveal
that there were actions or
provocations from the part of both
Lawyers and Journalist for police to

resort to take action.”
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It further states;

“From the above facts it is
obvious that there was a situation
which held for police action. The
evidence adduced by A and B party
and finding of Sri. Unnirajan, IPS
also suggests necessity of police
action. It is obvious that the action
from the part of the Journalist and
the Lawyers as mentioned in
reference no. (iv) and (v)
necessitated police action, but same
was not lathicharge as termed in the

reference.”

The above contention on behalf of the
police is actually against the direct
evidence available before the Commission

as revealed in the inquiry relating to the
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terms of reference. First of all the
Commission after analysing the Terms of
Reference No. (i), (ii1) and (iv) found what
is intended by the Government as well as
the concerned authorities framed the
terms of reference on the basis of
lathicharge on 20.07.2016. When the
terms of reference emphatically based that
there was a lathicharge and what is
required to be done by the Commission is
to inquire whether the situation or
incidents prevailed on 20t July 2016
necessitate or justify the action on the part
of the police to resort to lathicharge.
Therefore, the question before the
Commission is to inquire into the situation
or incidents that prevailed on 20t July

2016. Now in order to come to the above
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conclusion one way or other the
Commission has to examine the evidence
by all the parties to the dispute viz.,
Advocates, Mediamen and Police. In this
context it is specifically found out that the
item (iii) of the terms of reference ordains
to inquire into as to whether the police is
guilty of using excess force by resorting to
lathicharge in front of the High Court. If
there was no lathicharge as contented by
the police there was no necessity for
inquiring into above subject. Therefore,
the lathicharge is inbuilt. The question is
whether there is excess force as contented
that is to say while resorting to lathicharge
the police has employed excess force or
minimum force. Therefore, the contention

of the counsel that police action was not a
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lathicharge as termed in the Terms of

Reference is not correct.

In this context, it would be more
appropriate to note that the view
expressed by the counsel in Paragraph 1

while dealing with the Reference Nos. (i),

(iii), (iv) & (v).

“It is an admitted fact that the
Police had resorted to reasonable
and necessary force to tackle the Law
and Order situation prevailed at
Gate No 3 of Hon'’ble High Court of
Kerala. In the said transactions
some of the Police Officers might
have independently used Lathis for
dealing the situation. That does not

mean that the Police has resorted to
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Lathi Charge as mentioned in

common parlance”

The above quote would be sufficient
to negative the contention of the counsel
that there was no lathicharge. When the
police officers independently used lathis
for dealing with the situation, nobody can
assume that their action was not a
lathicharge. When lathicharge is
exercised, normally all the police officers
who are part of that are liable. It is
uncommon to say the liability should be
attached to one or two officers. The
question before the Commission is
whether the situation prevalent was sought

to be removed by exercising lathicharge.

The contention of the counsel that if

the police action was lathicharge the
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nature of the injury sustained to injured
witnesses could have been uniform do not
appear to be correct. Whether it is
excessive or not can be determined only
after estimating the quantity of force used
by the police officer for dispersing the
unlawful assembly. If it is excessive,
natural reaction of the police would be to
deny it probably for the reason that he
would be liable for such actions. So police
officer while dispersing unlawful assembly
may use the force with the aid of lathi. It
shall be reasonable force and what is the
reasonable force is a matter to be decided
by the investigating officer or other
appropriate authority. The reasonable
force or minimum force etc., are matters to

be decided with the facts and
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circumstances by the  experienced
authorities.  Lathi is a weapon used for
offence and defence by the Police
authorities. When it is used for offence it
must be minimum and cannot exceed the
limit.  These are all matter for the
investigating agency or other competent
authority to look into. Such investigation
has not been made in the present case by
any of the authorities.  All the crimes
registered are under investigation stage.

(See Chapter VII).
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6) Open Letter

Adv. Johnosn Manayani, the
petitioner in petition No.3 submitted a
statement before the Commission in
support of his contentions made on 27t
July, 2019. Alongwith the said statement,
he has produced the copy of an ‘open
letter’ published by the Executive
Committee of the Kerala High Court
Advocates’ Association (KHCAA)
published in 2016 (4) KHC J67. In this
context, it has to be mentioned some other
party who appeared before the
Commission had also produced the very
same letter as Exhibit X22 for reference
in the inquiry. In this context, it is
apposite to mention that the said open

letter was relied on by the other parties
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before the Commission like ‘C’ party
(Police). That was a letter prepared by the
KHCAA based on the ‘factual report and
request for action submitted before the
Hon’ble Chief Justice, High Court of

Kerala’.

Certain portions of the above open
letter had already been referred to by the
Commission while analysing the view
points of different parties. The main
contesting party before the Commission
namely C party also referred to certain
statements contained in the open letter by
their counsel in the statements containing
submissions before the Commission.
However, no party before the Commission

has come forward to oppose marking of
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the above document. As far as the
Commission is concerned, it is one of the
pieces of information made available in the

course of inquiry proceedings.
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CHAPTER XVI
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CHAPTER XVI

SUGGESTIONS

1)

Proposal for framing a

Comprehensive State

Commission of Inquiryv Rules

Section 12 of the Commission of
Inquiry Act 1952 (hereinafter referred to as
‘Act’) deals with the power to make rules.
By the aforesaid provision the appropriate
governments are free to make rules to
carry out the purpose of the Act by a
notification in the official gazette. Sub
Section (2) there of inter alia provides the
manner in which inquiries may be held
under the Act and the procedure to be
followed by the Commission in respect of
the proceedings before it. It also deals

with the terms of office and conditions of
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the service of the members of the
Commission and the travelling and other
expenses to the assessors appointed under
Section 5(b) and to persons summoned by
the Commission to give evidence or to
produce documents before it. Therefore
the rules are found to be necessary for
effective functioning of the Commission
and also for the quick disposal of the

matter before it.

In the normal functioning of the
Commission large number of difficulties
are being faced with for the easy
functioning of the Commission due to
various reasons. The non availability of
the staff, insufficiency of funds, taking
evidences from the parties etc., are some of

them. In certain cases the Commission
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has to find out the office for its regular
working. Therefore for the effective and
speedy disposal of the matters coming
under the references requisite provisions
are found to be necessary. Since the Act is
a central legislation the requirements that
may be found necessary in a state may
have to be dealt with in the circumstances
existing in the state. Therefore State is
free to frame effective rules in order to
achieve the aforesaid purposes, of course
within the ambit and power conferred as

per the provisions of the Act.

As far as Kerala State is concerned it
is brought to the attention of the
Commission a set of rules framed on 20th
March 1958 titled as ‘Kerala Commission

of Inquiry Rule 1958’. A copy of the above
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rule has been brought to the notice of the
Commission. Of course the said rules
contain certain matters which are found to
be necessary. However a question arose
before the Commission whether the above
rules were placed before the State
legislature. Sub section (4) of Section 12
provides that every rule made by the state
government under the section shall be laid
as soon as may be after it is made before

the state legislature.

The Commission of Inquiry (Central)
Rules 1972 framed by Central Government
was published in the Government of India
gazette on 15t July 1972 as required under
Rule 12. The position in regard to the
above said Kerala Rules are not explained

before the Commission by the authorities
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concerned. Hence an elaborate study is
required on the subject under
consideration and framing of Kerala Rules
for effective implementation of the
provisions contained in the Commission of
Inquiry Act 1952 within the state of Kerala.
This proposal is placed before the
Government of Kerala for appropriate

steps as deem fit and proper.
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2) How delay can be obliterated

In the present day society the citizens
eagerly waiting to get every bit of
information regarding all issues of public
importance. Of course it is a basic
fundamental right of the citizens under
Article 19(1)(a) of the Constitution. In
order to make available all information to
the citizen both the Central Government as
well as State Government are authorized
appointment of Commissions under
section 3 of the Commission of Inquiry Act
1952. Such Commissions are authorized to
make inquiries into any ‘definite matter of
public importance’. The Commissions of
Inquiry so appointed shall perform the
functions within the prescribed time as

specified in the notification. In view of
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this  provision every  Commission
appointed shall make the inquiry and
perform the functions within such time as
may be prescribed. However these
fundamental requirements could not be
fulfilled by the Commissions so appointed
because of the inadequacy of the
requirements in the staff pattern,
availability of the office requirement etc.
In order to eradicate hurdles in the smooth
functioning, the Commission proposes to
enlighten the appropriate authorities to
fulfill such requirements at the earliest
point of time, that is to say at the
announcement of the appointment of the
Commission as per the Notification
envisaged under Section (3) of the Act.

First of all the terms of reference shall be
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fixed and  notified alongwith the
notification appointing the Commission.
So much so the staff pattern, office
facilities and all other requirements for
smooth running of a full fledged office
shall be made available even at the time of
aforesaid notification. The commission
shall have power to adopt speedy
procedure, of course subject to the
provision contained in the Act and Rules.
As indicated above an effective State Rules
shall be framed by the State considering
the peculiar circumstances existing in the
appointment of such Commission in the

State as suggested by the Commission.

Another vital aspect to be observed is
with regard to the allotment of funds and

the manner in which it should be utilized.
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Of course there are existing practices as to
how the funds are to be sanctioned and
utilized. @ But there should not be any
delay in allotting the required funds for the
smooth functioning of the Commission.
Therefore if there is timely and active
involvement by the State the delay in
submission of report can be avoided. The
Commission may also be directed to
submit working reports within specified
periods which can be appended to the final
report by the Commission. For effective
and speedy functioning, experienced staff
requirement shall be fulfilled. If these
things are strictly observed delay in the
working of the Commission can be
avoided. @ This proposal is presenting

before the Government for consideration
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and for framing of appropriate Rules and

Regulations in this regard.
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Need for study centre regarding
the police actions

While conducting the inquiry in
relation to the Terms of Reference the
Commission has noticed that there are
some inadequacies in the matter of getting
the information as to the exercise of Civil
Force for the dispersal of unlawful
assembly for maintenance of peace and
security. The assembly may be an
unlawful assembly, but at the same time it
may be non violent assembly. It is a
common practise that large number of
persons may gather to attend a public
meeting either it may be political or non
political. But at the same time the
persons who gathered there initially may

be members of non violent assembly. It
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may turn to be a violent assembly for some
reason or other. But ordinary citizen do
not know whether it was a violent
assembly or non violent assembly. If it
becomes an unlawful assembly having
more than 5 persons the police may have
to use force for dispersal of such assembly.
In such situation the question that usually
comes up for consideration is as to how the
exercise of force to be applied by the police
for dispersal of an unlawful assembly or
non violent assembly. Even before
exercising the physical force, police officer
shall make the members of the assembly
silent by talk down methods and adopt the
methods for dispersal peacefully. When
such methods met with failure the police

can use the force as minimum as possible.
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At no stretch of imagination they cannot
exceed the minimum force. Here the
question that comes up for consideration is
the quantity of force that can be used by a
police officer. Now as far as the recipient
is concerned he may not know what is the
extent of force to be applied by the police.
His knowledge with regard to the exercise
of force by the police is minimal. They do
not have any experience or the knowledge
with regard to these matters. Even in the
case of lathicharge as used in common
parlance people do not know as to how
they are going to use it. It is a fact that the
lathi is a weapon intended for defence and
as well as offence. That being so the public
shall have a basic knowledge about the

manner in which the force is to be
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exercised by the police. There must be
some training centre for the people to
study about aforesaid functions of force by
the police and reaction of the persons who
are the victims of such force by the police.
In other words there shall be training
centres introduced by the state for the
information of the public in relation to the
exercise of force by the police minimum or
maximum or reasonable and related
subjects. There must be study classes
which can give practical information to the
public at large. In this context it is
brought to the attention of the
Commission that the ‘Janamaithri
Suraksha Project’ of Kerala Police is a
major project which aims to effectively

bridge the gap between police and public
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through participation of citizens in matters
of crime prevention, intelligence sharing

etc.

The commission is not fully aware of
the activities coming under the purview of
above project. Any how it is brought to the
attention of the Commission that the
public either it may be a media man or an
advocate do not know much about these
practical application of use of force by the
police in different degree in certain
situation . Therefore for the purpose of
imparting knowledge and information to
all section of public, Government shall take
initiative to introduce such study centres
for the benefit of the public. The
Commission is not aware of any other

project available in the State apart from
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‘Jana Maithri’. But the purpose of the
suggestion is to create awareness among
the people as to the method of using force
for the dispersing of the assembly either it
be unlawful, violent or non-violent. The
Commission is persuaded to put up this
humble suggestion in view of the starking
realities faced with during the inquiry

proceedings.



