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No. 1176/HRM/12/ANERT Date : 24.04.2013

From

Director

To =
The Secretary to Government
Power (PS) Department
Secretariat
Thiruvananthapuram

Sir,

Sub: ANERT —Estt — Promotion of Sri. P. Valsaraj and Smt. Kamaladevi. V,
Scientist B in ANERT under CSIR pattern — reg.

Ref: 1. Judgment dated : 20.01.2009 of the Hon’ble High Court of Kerala in

» W.P(C) Nos. 27417 & 28824 of 2006

2. G.O(MS) No. 8/2013/PD dated : 22.02.2013

3. Judgment in W.P(C) 31359/10 dated : 14.03.2013 of the Hon’ble High
Court of Kerala.

4. Minutes of 37" Executive Committee Meeting of ANERT held on
25.03.2013.

5. Lr. dated : 30.03.2013 of Adt. V.G. Arun, Standing Counsel, ANERT

Please refer to the above reference. As per the G.O (MS) No. 8/2013 dated :
22.02.2013, Government have accorded sanction to promote Sri. P. Valsaraj and Smt.
Kamaladevi. V, Scientist B in ANERT under CSIR pattern, in relaxation of the
provisions concerning screening and assessment process specified in-KSCSTE/CSIR
Rules with prospective effect based on the judgment under reference (1). It was
also ordered that the promotions will be subject to the final verdict of the Hon’ble High
Court in W.P(C) 31359/10. The Director, ANERT placed the matter before the 37"
Executive Committee Meeting of ANERT held on 25.03.2013 for finalising their
promotion without screening and assessment process from scientist B to Scientist C.
The EC has directed to seek further clarifications from Government for implementing
the order (ref. 2) issued by the “jovernment. (Copy of the minutes of EC enclosed).

It is seen that no relaxation from Screening and Assessment is admissible to the

Scientists under CSIR pattern and no such relaxation is allowable to the Scientists

S T.C 14/649, (?pp. Thycaud House, Thycaud P.O, Thiruvananthapuram - 695 014. Kerala.
CHE Phone:: (91-471) - 2338077, 2334122, 2333124, 2331803 . Fax: (91-471) 2329853
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working in the R&D Institutions under KSCSTE/CSIR as indicated (vide para (5)) in the
Govt. order referred (2) above. A relaxation of one year is permitted in the service of
a Scientist based on exceptional performance only. During the hearing conducted by
the Government on 20.04.2009 Mr. P. Valsaraj and Smt. Kamaladevi. V requested to
consider their promotion mdgr CSIR pattern w.e.f the eligibility date. And it is also
stated that the minimum residency period for promotion from Scientist B to C is 3 years,
C to El, and E1 to E2 are 4 years each, and E2 to F is 5 years. Sri. P. Valsaraj was
appointed in ANERT as Scientist B as per A.O. 400/95/Admn dated : 06.03.1995 (Scale
of pay of Rs. 2200-4000, R&D Division). He has joined duty in ANERT we.f
22.03.1995.

Smt. Kamaladevi. V was appointed in ANERT as Scientist B as per A.O.
1643/93/Admn dated : 24.09. 1993 (Scale of pay of Rs. 2200-4000, Solar Photo Voltaic
Section). $he has joined duty in ANERT w.e.f 01.10.1994. As g™ Pay Commission
recommendations were implemented in CSIR, Sri. P. Valsaraj and Smt. V. Kamaladevi
were also given revised pay w.e.f 01.01.2006, based on the direction contained in the
G.O (MS) No. 17/2011/PD dated - 04.03.2011.

Sri. P. Valsaraj who joined in ANERT w.e.f22.03.1995 and Smt. Kamaladevi. V
who joined w.e.f 01.10.1994 have requésted for the promotions as detailed below. The
submission from Sri. P, Valsaraj dated : 25.03.2013 is given below.

. ‘Date of effect of Promotion Scale of Pay in ArreaJ
Kamaladevi. V| P. Valsaraj Rs.
Scientist B to 01.10.1997 22.03.1998 8000-13500
Scientist C ;
Scientist C to| 01.10.2001 22.03.2002 12000-16700
Scientist E1
Scientist E1 to | 01.10.2005 22.03.2006 14300-18300
Scientist E2
Scientist E2 to | 01.10.2010 22.03.2011 37400-67000 PB4
Scientist F Grade Pay - 10000

If promotion is allowed with retrospective effect as demanded by the Scientists,
the approximate financial commitment for each Scientist will be more than 32 lakhs,
which is contradictory to the G.0 referred (2) above.

T.C 14/649, Opp. Thycaud House, Thycaud P.0O, Thiruvananthapuram - 695 014. Kerala.
Phone:: (91-471) - 2338077, 2334122, 23331 24, 2331803 ° Fax: (91-471) 2329853
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In CSIR pattern residency period is linked with performance and original research
contributions during the specific period. As in the judgment in W.P(C) 27417 dated :
20.01.2009 there is no mention about the specific post to which promotion to be given.
In the Government order read as (2) above also has not specif';ed to which level the
scientists may be promoted relaxing the screening and assessment process.

Under these circumstances, (as directed by Executive Committee) 1 have
approached the Standing Counsel of ANERT to clarify the legal position regarding the
level of promotion to be given to Sri. P. Valsaraj and Smt. Kamaladevi.V. Accordingly
he has provided the following legal advice. '

“In my opinion as far as Sri.P.Valsaraj and Smt.Kamala Devi.V are
concerned, they should be granted promotion as Scientists-C without
insisting on a Screening and Assessment process. It would be advisable to
make it clear that the relaxation from Screening and Assessment process
is only for promotion from Scientist-B to Scientist-C and that the
Screening and Assessment process would be applicable for all future
promotions. As far as the promotion of Sri.K.Premkumar, Scientist-B is
concerned, he will have to undergo the process of Screening and
Assessment for the purpose of promotion since the benefit of G.O (Ms)
No0.8/2013/PD is granted only for Sri.P.Valsaraj and Smt.Kamala Devi.V”.

The origindl co;;y received from the Standing Council is enclosed for ready
reference.

As mentioned earlier, in the judgment also no mention was made to which level
the promotion have to be effected. In para 9 of the judgment it was stated that;

] think the prayer for the direction to the respondent to consider the
petitioner promotion under CSIR pattern w.e.f the eligibility date can be
granted”.

The above observation in the judgment also give the clear indication that the
promotion is only to the next one level, that is from Scientist B to Scientist C and not
more than one promotion w.e.f different eligibility dates. Further, from the enquiries I

have made with different R&D organisations, it is realised that there is no procedure that

T.C 14/649, Opp. Thycaud House, Thycaud P.0, Thiruvananthapuram - 695 014. Kerala.
Phone:: (91-471) - 2338077, 2334122, 2333124, 2331803  Fax: (91-471) 2329853
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promotion is given at a time from Scientist B to Scientist F (ie Four promotions at a
time) as requested by Sri. P. Valsaraj through his submission dated : 05.04.2013.

Further, on 14.03.2013, the Hon’ble High Court has issued the judgment in
W.P(C) 31359/10 dismissing the case as withdrawn and reserving liberty with the
petitioners to challenge the Government Order dated : 22.02.2013 to the extent it
declines the retrospective promotion under CSIR pattern in relaxation of screening
and assessment process specified in KSCSTE Rules, if they are so advised in other
appropriate proceedings.

Under these circumstances Government may kindly issue further direction
regarding the date and level up to which the above two Scientists may be given

promotion.

Yours faithfully

Director

Encl : The following records are enclosed.

Submission of Sri. P. Valsaraj

Minutes of meeting of 37" EC

Advice from the Standing Council

Judgment in W.P(C) 27417

Disposal dated 14.03.2011 in W.P(C) 31359/10

Govt. Order under reference (2)

Observations from CSIR Rule especially showing the rules relating to relaxation
of Screening and Assessment for giving promotion to Scientists.

S B e

T.C 14/649, Opp. Thycaud House, Thycaud P.O, Thiruvananthapuram - 695 014. Kerala.
Phone:: (91-471) - 2338077, 2334122, 2333124, 2331803  Fax: (91-471) 2329853
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No.1176HRM/2012ANERT  * " © 7 Dae: 18022015
From

Director
To

The Secretary

Power (PS) Department
Govt. Secretariat
Thiruvananthapuram

Sub:  ANERT - Estt — Promotion of Sri. P Valsaraj and Smt Kamala Devi -
Scientist B under CSIR pattern — complaints and Advocate notice furnishing
of report seeking orders — reg.

Ref: 1) Correspondence ending with the issuance of G.O(MS) 8/2013/PD dated :

22.02.2013 :

2) This office letter of even no. dated : 24.04.2013, 27.11.2013 &
07.04.2014

3) Thus office letter of even no. dated : 24.02.2012 addressed to the
Principal Secretary (Power) Department

4) G.O(MS) No. 25/2014/PD dated : 24.07.2014

5) Govt. Lr. No. 5778/PS2/2014 dated : 01.08.2014 & 03.09.2014

Sri. P. Valsaraj and Smt. V. Kamala Devi, Scientist B in ANERT filed Writ
Petition (C) Nos. 25417/2006 and 28824/2006, before the Hon’ble High Court of Kerala

:

seeking direction to the respondents (i.e., Govt. of Kerala and ANERT) to extend the pay,

L}
~ allowance and other service benefits as provided in the CSIR pattern and also to consider

their claim for promotion under CSIR norms with effect from the eligibility date. The
writ petitions were heard by the Hon’ble Court on 20.01.2009 and disposed of with the
direction to consider arn’d pass orders on the claim of the petitioner for promotion, pay and
allowances under CSIR pattern after being heard the parties. The operative part of the
Jjudgment is extracted below; | :

“In the circumstances pointed out above and in view of the decision of the

Executive Committee of ANERT in its 14th mecting reconsidering the situation and

[t

Law College Road, Vikas Bhavan. P.O, Thiruvananthapuram
Phone:: (91-471) - 2338073, 2334122, 2333124, 2331803  Fax:(91-471) 2329853
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directing the 3rd respondent-Directér to pﬁt up a prbposa] for staff along with the
promotion rule applicable to ANE}iT, [ think the prayer for a direction to the respondents
to consider the petitioner's promotion under the CLIR pattern with effect from the
,k eligibility data can be granted. The 3rd respondent-Director is directed to submit proposal
to the Government within a period of one month from today and the Government shall
pass orders on the question of promotion and other a'lowances due to the petitioners
under the CSIR pattern within a period of two months thereafter, after affording an
“Gpportunity to both sides. Petitionerslare directed to represent their stand before the

Director and the Government™.

The petitioners claim for promotion and arrears of pay as per CSIR pattern was
declined by Government as per G.O(Rt) 13/2010/PD dated : 16.01.2010 after hearing the
parties.

Aggrieved by the above decision of the Government Sri P. Valsaraj and Smt.
Kamala Devi ﬁlcd_ a contempt case before Hon’ble High Court (Contempt Case (c)

* 1373/2009) against Government, In the contempt case, an affidavit was filed by
Government .on 30.03.2010 wherein it was stated that “the pay and allowances of the
Scientific and Technical Staff of ,KSCSTE and the Scientific. Institution, who were _ i
drawing CSIR scales of pay in.accordance with CSIR norms have been revised with
effect from 01.01.2006 vide G.O (MS) 1/2010/S&TD dated : 08.01.2010. However,
steps for extension of the same to ANERT is being taken, for which a period of one

"% month would be required, as orders have to be takef on circulation of the same to various

departments, including Finance Department and final decision by Council of Ministers”.
Accordingly Government have examined the case of the Petitioners in detail and issued
orders implementing the benefit of 6™ Central Pay Commission Report to Sri. P. Valsaraj
and Smt. Kamala Devi, the petitioners as'per G.O(MS) 17/2011/PD dated : 04.03.2011. f

Sri. P. Valsaraj-and Smt. Kamaladevi V' filed “nother W.P(C) No. 31359/2010 |
before the Hon’ble High Court requesting for-promotion under CSIR pattern from the

date of eligibility. They have also filed a review petiticn before Government requesting

Law College Road, Vikas Bhavan. P.Q, Thiruvananthapuram
Phone:: (91-471) - 2338077 2334122, 2333124, 2331803  Fax: (91-471) 2329853
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promotion from the eligibility date and Government as per Government Order 1% cited
ordered promotion to them under CSIR pattern in relaxation of the provisions
concerning screening and assessment process specified in KSCSTE rules with
prospective effect, extending the eligibility only to those Scientists covered by Court

orders and now continuing in service.

In the mean time the petitioners contempt case *vas closed by High Court and the
WP (C) 31359/2010 was also disposed of in the light of Government order G.O(MS) No
8/2013/PD dated : 22.02.2013, withdrawn .by reserving liberty with the petitioners to
challenge the said GovernmenteOrder to. the ¢xtend it declines the retrospective
promotion under the CSIR Pattern i;l relaxation of screening and assessment process
specified in KSCSTE Rules, if they are so advised in other appropriate proceedings.
Since Government have specifically given direction’ for the promotion of the 2
_ Scientists' from Scientist B'to Scientist F in relaxation of the rules, even after seeking
; clarifications pointing-out certain'related issues involved in this case, ANERT is acting
accordingly to implement the decision.
However, the following matters "are reported in obedience to the letter from
Government.
The complaints against the promotion-and the advocate notice forwarded as per
% the letters referred 5™ above are against the action of Qo?eﬁiment‘orderi‘ng the promotion
" to'the Scientists. Anert has sought clarifications in the matter through the letter cited (3)
for which Govérnment have issued order dated : 24.07.2014, ANERT is to carry out the
orders. The allegations in the petition submitted by a group of employees stating that the
benefits are being extended to' these ‘ Scientists without looking in tothe matters
pertaining to the regularisation as well as promotion of the.m'ajority staff, pensionery
benefits are not being extended to the retired personnel are not true to the facts in the
present  scenario. ‘Government as per GO(Ms) No.42/2014/PD dated 09:12.2014 have
regularized the services of employees in ANERT wio had been appointed through

Law College Ro:d, Vikas Bhavan. P.O, Thiruvananthapuramr ‘ See
_ Phone:: (91-471)- 233807 ,23224122. 2333124,2331803 . Fax:(91-471) 2329853
web: http:/lwww anert.gov.in email: director@anert.in
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Employment exchange for IREP projéct on contract basis and having more than 10 years
of continuous service in ANERT.” ANERT is also earnestly taking steps to extend the

eligible grade promotion benefits to these employees. Pensionary benefits to the retired

§
:
£
4

embloyees have also been disbursed and there is no arrears to be disbursed at this
juncture.
It is a fact that the non-plan provision earmarked to ANERT to the tune of Rs.
246.56 lakh is not at all sufficient since an amount of Rs. 407.53 lakh has already been
“expended till 31.01.2015. It is pointed out that sufficient funds for salary and allowances
are also to be provided, taking into consideration, the hike ordered to the Scientists.
Evemhough the scientists have besn ordered the monitory benefits from 22.02.2013, it is
left open to them to claim the arrears‘and if the same may be extended to them, that will
be an additional burden to the organisation. It is interalia pointed out that the Scientists
have not submitted their performance report.
It is reported that eventhough Smt. Kamaladevi had earlier applied leave for 3
.;month‘s from 27.02.2014 to 16.05.2014 on medical grounds enclosing a Medical
Certificate indicating surgery — laparoscopy, she has later proldu‘ced' fitness certificate

while reporting for duty with the observation’in’ cenificate that ‘she ‘is physically- fit

except for some mental problem for which she was taking medicine”." It is further |
pointed out in this regard that the Screening Committee earlier constituted for considering
the promotion in 2010 ha.d'nol‘rcgomménded any of the Scientists to Assessment
* Committee. In the internal assessment for- promotion carried out in 2011, Smt.
Kamaladevi, Scientist qualified for promotionl‘ to the post of Scientist E1 but Sri. Valsaraj
did not QUaEfy:‘ Brea AR TR GRT
Regarding the allegation'in the advocate notice that Sri. P. Valsaraj the petitioner
in the Writ Petition was in charge of Registrar during lanuary-February 2012 while he
had forwarded the misleading data and information ‘to- Government: to grab undue
promotion, it is pointed out that on going through the concerned file, it is noted that he

was in charge of the Administrative Officer, while processing the case and the report in

Law Coilege Road, Vikas Bhavan. P.O, Thiruvananthapuram - ,
Phone:; (91-471) - 233807, 2334122, 2333124, 2331803 _ . Fax: (91-471) 2329853 . : , i
web: hitp://www arlert.gov.in ~ email: director@anert.in
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this regard in the processed file was sent through h1m and is seen approved by the then
Director. However, on going through'the concemed correspondence file and Note File, it
is noticed that the report dated 24.02.2012 relied by Government, while issuing the
Government order cited 1% is seen originated in the note file on 29.02.2012.

In the circumstances, it is requested that the Government may issue further
directions necessary in this matter. Government may also think of deputing a competent
team including experts/senior officials from Finance, Law and P& AR Department or any
such experts as the Government may deem fit to thoroughly go through ANERT records.
if necessary and finalise the case accofdingly. As already’ pointed out, ANERT is

implementing the orders of Government, based on ihe direction already issued.
Yours faithfully

Director

o

Law College Road, Vikas Bhavan. P.0, Thiruvananthapuram
Phone:: (91-471) - 2338077, 2334122, 2333124, 2331803  Fax- (91-471) 2329853
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Law College Road, PMG, Thiruvananthapuram 695033 « director@anert.in = www.anert.gov.in
Tel: (+91-471) 2338077, 2334122, 2333124, 2331803 e«  Fox: [+91-471) 2329853

ANERT-ADM/82/2017-OA1(HRM) 29/11/2018

The Secretary to Government
Power Department, Government Secretariat

Thiruvananthapuram
Sir,

Sub: ANERT- Promotion of Scientist-B in ANERT-reg
Ref: Representation dated 7/9/2018 received from Sri. N. E
Pramod, Scientist-B (copy enclosed)

As per the ref cited, Sri N. E Pramod, Scientist — B of ANERT
has requested to grant him promotion as Scientist - F as done earlier
in the case of Sri. Valsaraj and Smt Kamaladevi since all of them have
joined in ANERT through the same selection process conducted by
IMG. Government, in compliance to a court direction to consider
promotion as per the CSIR pattern, [vide GO(Ms)No.8/2013/PD dated
22/2/2013), granted promotion to two of our Scientists (Sri, Valsaraj
and Smt Kamala Devi) from grade B to directly that of grade F. Now it
is learnt that the other two similarly recruited Scientists, viz, Sri. K.
Premkumar and Sri. Pramod N.E have also approached before the Hon
Court and Govt for extending the benefit of the said Govt Orders
(promotion from B to F grade) to them also. In this connection | may
bring the following facts for your information.

The promotion rules followed in ANERT is KSCSTE rules. Sri.

365
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P Valsaraj and Smt. V KamalaDeyi Scientists —B of ANERT filed WP(C]
before the Hon. High Court seeking direction to the respondents
(Govt of Kerala & ANERT) to extend the pay, allowances and other
service benefits as provided in the CSIR pattern and also to consider
their claim for promotion under CSIR norms w.e.f the eligible dates.
The said WPs were heard by the Hon HC on 20/01/2009 and disposed
of with the direction to consider and pass orders on the claim of the
petitioners for promotion, pay and allowances under CSIR pattern.
There is no direction or observation in the Judgement of the Hon HC
to the effect of allowing relaxation from the provisions of screerﬁng
and assessment as provided in the rules, and also not specified to

which level the scentists may be promoted.

The petitioners claim for promotion and arrears of pay as
per CSIR pattern was declined by Govt vide GO(RT) No. 13/2010/PD
dated 16/01/2010 after hearing the parties. Aggrieved by this, the
petitioners filed a Contempt Case before the Hon HC against Govt.
Later, Govt examined the case in detail and issued orders

implementing the benefits of the 6" Central Pay Commission Report
to them as per GO(MS)No. 17/2011/PD dated 4/3/2011.

Sri. P Valsaraj and Smt KamalaDevi filed another WP(C)
before the Hon. HC requesting for promotion under CSIR pattern from
the date of eligibility. They have also filed a review petition before
Govt requesting promotion from the eligibility date and Govt as per

~ GO(MS)No. 8/2013/PD dated 22/2/2013 ordered promotion to them
in relaxation of the provisions concerning screening and assessment
process specified in KSCSTE rules with prospective effect, extending
the eligibility only to those Scientists covered by Court orders and
now continuing in service, Later, Govt, vide GO(MS)No0.25/2014/PD
dated 24/7/2014 clarified that Sri. P Valsaraj and Smt Kamaladevi
Scientists-B in ANERT will be granted full series of promotions from
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Scientists- B to Scientists-F as on the date of their eligibility as per
CSIR norms by relaxing the screening and assessment process subject
to the condition that the promotion upto 22/2/2013 will be notional
and there will be no arrears and other benefits up to 22/2/2013.
(Scientist-B-15600-39100;& Scientist-F-37400-67000+8900GP).

In the KSCSTE pattern, residency period is linked with
performance and original research contributions during the specific
period. For Scientist - B, minimum residency period linked to
performance is 3 years , C to E1, and E1 to E2 are 4 years each and E2
to F is 5 years. Promotion is allowed only based on the report and
recommendation of the Screening and assessment committees
constituted for considering and assessing the eligibility for promotion.
As such, the conditions such as (1) prescribed residency period & (2)
recommendation of the screening and assessment committee
regarding eligibility for promotion are to be adhered to as no
relaxation is allowed by the Hon. HC.When the matter was placed
before the EC for considering the promotion of the petitioners, it was
recommended that the promotion may be given based on the
screening and assessment process and also directed to obtain a legal
opinion from the Standing Counsel before finalizing the promotion
orders, Accordingly the SC had opined that “Sri. Valsaraj and Smt
Kamala Devi should be granted promotion as Scientist- C without
insisting on a screening and assessment process. It would be
advisable to make it clear that the relaxation from the screening and
assessment process is only for promotion from Scientist-B to Scientist-
C and the screening and assessment process would be applicable for
all future promotions. As far as the promotion of .Sri Premkumar,
Scientist- B is concerned, he will have to undergo the process of
screening and assessment for the purpose of promotion since the
benefit of GO(MS)No. 8/2013/PD is granted only for Sri.PValsaraj and
Smt. Kamaladevi.”,

As mentioned earlier, in the judgement no mention was made
to which level the promotion have to be effected but give the clear
indication that the promotion is only to the next one level, that is
from Scientist-B to Scientist-C. The existing pattern of promotion rules
of CSIR and/or KSCSTE is not based on the vacancy but is based on
the competitiveness/contribution/performances by the Scientists as
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judged/assessed by the Screening and Assessment Committees with
well defined procedures. Promotion from the eligibility date
(completion of the required length of service) could have been
allowed to them if they were recommended by the screening and
assessment committee constituted as per under KSCSTE rules. From
the enquiries we have made with different R&D organizations, it is
realized that that there is no procedure that promotion is given at a
time from Scientist - B to F as in this case and it will be based on the
strict evaluation of their performance during required residency
period and also based on their research contributions. '

In case we decide to accept the requests of the two
Scientists, presently in Grade B, to sanction promotion directly to
Grade 'F, without any assessment citing the GO dated 22/2/2013, it
would tantamount to acting against the very spirit of the CSIR pattern
of granting promotion to Scientists based on performance rather than
vacancy.

In these circumstances | humbly request that kindly review the
above two Govt Orders as an assessment and evaluation process is
needed to be done by a committee of external subject experts to
ascertain whether these Scientists were eligible to continue as
Scientists - F in par with the existing KSCSTE rules and also permit to
undergo the screening and assessment process for considering the
promotions of Sri. Premkumar and Sri. Pramod as the panel of Field
Experts are awaited from GOl as well as NIWE (National Institute of
wind Energy),Chennai for the purpose.

Yours faithfully

e R

DIRECTOR



