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IN THE HIGH COUR’EOF KERALA AT ERNAKULAM

PRESENT

THE HONOURABLE MR. JUSTICE HARUN UL-RASHID

"TUESDAY, THE 20TH JANUARY 2009 / 30TH POUSHA 1930

ﬁ’
WP(C).No. 27417 of 2006(L)

PETITIONERS:

—— e eeen L 4

1. P.VALSARAJ,
SCIENTIST-B, ANERT, PATTOM P.O,,
KESAVADASAPURAM, TH]RUVANAN THAPURAM-4.

—) V. KAMALA DEVI;
SCIENTIST-B,
ANERT, PATTOM P.O., KESAVADASAPURAM,
THlRUVANANTHAPURAM 4.

BY ADV SRI.G.SASIDHARAN CHEMPAZ. HANTHIYIL
SRIJ.S.VISHNU
SRI.MANOJ RAMASWAMY.
'SMT.VIVEEJA RAVEENDRAN

s

RESPONDENT(S):

1. THE CHIEF SECRETARY TO GOVERNMENT
GOVERNMENT OF KERALA,
SECRETARIAT, THIRUVANANTHAPURAM.

2. THE PRINCIPAL SECRETARY,
POWER (PS) DEPARTMENT, GOVERNMENT OF KERALA,
SECRETARIAT, THIRUVANANTHAPURAM.

3. THE DIRECTOR, '
AGENCY FOR NON-CONVENTIONAL ENERGY AND
RURAL TECHNOLOGY, KESAVADASAPURAM,
THIRUVANANTHAPURAM-A4.

4. AGENCY FOR NON-CONVENTIONAL ENERGY -
AND RURAL TECHNOLOGY, REPRESENTED BY ITS

EXECUTIVE COMMITTEE, ANERT, KESAVADASAPURAM;
THIRUVANANTHAPURAM. '

BY GOVERNMENT PLEADER SRI SHYSON P. MANGUZHA FOR RI & R4

SRI.V.G.ARUN, SC FOR R3&4
SRl.T.R.HARIKUMAR FOR R3&4

THIS WR'T PFTITION (C1VIL) HAVING BEEN FINALLY HEARD
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HARUN-UL-RASHID,J.

—__—_..__——————___._.__—_.————————.._.._.._

__._.._.__._-——-—__——_——_———.—-————————_——_—_

DATED THIS THE 20TH DAY OF JANUARY 2009
i

JUDGMENT
“The petitioners in W.P.(C)N0.27417/2006 seek fora |

direction to respondents to implement ExtP2 as approved and

sanctioned by Exts.P3 and P5=4e~relea534he—anears of salary for

eriod from 1/1/1996 to 31/3/1998  as sanctloncd by Ext BS

allowances either as per CSIR norms or the State nortii_ ias?
applicable to the non-scientiﬁc staff in ANERT, tq _.,co'nsid;. th
petltloners promouon under the CSIR pattem on minimum

residency period with effect from the ehglblhty dates “and to

sancnon the arrears consequent on such promotlon a;nd to° release

“their salary arrears from 1/1/96 to 31/3/98 W1th ehglble mterest"

R s A

b A A




. s
-_f41-.7 &.282824/2006.

R pattern and to dlsburse the eonseq,

W1th arrears thereon to dlsburse the arr

m 1/1/96 to 31/3/199

Ql_‘?tﬁe,period fro
_ _aﬁﬂenﬁi_‘;to given

om the date of Ext""PZ til

romotlon with effect from the due&date ntheba5150f the

' years of service prescnbed in ExtPl}: rule"'

efits With'arre_ar,s thereon

the consequent1a1 monetary ben
ch :ther reliefs_;

3 Petmoners are Sc1entlsts who were recrul

dta »cornpetition in the 4" respondent estabhshment.




%
W.P. (C) Nos. 27417 & 282824/2006

Ext.Pl is the order dated 6/12/1987 passed by the Govcf;ment
By Ext.P1 order the Government with a view to attractlng the
best SC1ent1ﬂc talents in the country,ﬁproposed to provide the
scientific staff the pay and service condmons comparable to |

those existing n organizations such as the CSIR/ICAR/UGC and

similar organizations of the Govcrnment of Indla. The o

Government therefore d.ir_e.cted all Research and Development

Centres under Science; Technology and Environment Department :

i
;

f
1
% -
i
=
i

to prov1de the Sc1entlsts workmg n CSIR/ICAR/UGC of the

'

Central Government scale of pay, allowances and comparable

L]

service conditions and all the rules governing such thmgsshould' '

be 1den‘uca1 with any one of thc orgamzatlons such as

:«

CSIR/ICAR/U GC of the Central Government. Pursuant to Ext Fl

-Govcrnment Order the matter was placed bcfo

Executlve Comm1ttee of the 4™ respondent held on 3/7/98 Thc

Executive Committee, 4" respondent decided tp 1mplemcnt The

pay revision after obtaining’ approval of Government on






_5_.
W.P.(C).Nos.27417 & 282824/2006

passed by this Court the arrears of pay .and allowances lare
disbursed to the petitioners. s ¢ “

5. Learned counsel for the petitioners pray for a dlrectlon to ,
the reSpondents to consider the petmoners promotion under the
CSIR pattern on minimum residency period with effect from the
ellglblhty dates and to_sanction the arrears consequent on such
promotion. In Ext.Pl order it 18 made clear that the scientific
staff” working in the 4% ‘Tespondent  shall he vprovid‘e?i"'wit‘h'“'
BRIl (UGC of Cenmil Goveinniontssnsdisor pay,
alloWanees and compatable service ‘conditions and all the rules.

- govemning such things should be identical with any one of the
organizations such as CSISACAR/UGC of the Central
Government. In terms of Ext.P1 the 4" respondent passed ExtP2™
‘proposal and on the basis of the same the government‘ passect |
Ext.P3 sarictioh order. The persons con31st1ng of :Scw,
workmg in the ANERT is only % Onglnal]y there. were 8:; =

SC]CI‘ltlStS n the ANERT Ext Pl was 1ssued W1th a view to

o+
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W.P.(C)‘NOS.2741 71& 282824/2006

passed by this Court the arrears of pay and allowances are

disbursed to the petitioners. ¢

5. Leamed counsel for the petitioners pray for a direction to
the respondents to consider the petitioners' promotion under the
CSIR pattern on mitlimum residency period with effect from the
eligibility dates and to_ sanction the arrears consequent on such

promotion. In ExtP] orde1 it is made clear that the scientific

Staff” WworkKing in the 4% res_pc:ndent shall he provid‘e‘d“"With""

'CSIR/ICAR/UGC of Central Government scales of pay,
allowances and comparable service conditions and all the rules
. governing such things should be 1dentlca1 with any one of the

organizations such as - CSISACAR/UGC  of the Central

Government. In terms of Ext.P1 the 4t respondent passed

Ext.P3 sanctlon order The persons con31stmg of Smentlsts

-

workmg in the ANERT is only 3. Ongmal]y there were 8

Smentlsts mn the ANERT Ext Pl was issued Wlth a view to

«*
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W.P.(C).Nos.2_741 7 & 282824/2006

they have completed sufficient period to receive three promotféné
as per the CSIR nonns. According to the"ﬁn not a single action or
procedure has been taken SO far by ANERT for their promotlons |

-

after 13 years of their recruitment. It is a fact that the petitioners

are entltled to get promotion on a time bound basis. There ; 1S NO

dispute regarding this aspect. The only works standing in the

.:1s the negative attitude of the 4 respondent in not

1g the petitioners. ; = A
7. In the facts and cxrcumstances of the case, I am of the_,
view that the gnevance of the petitioners has to be redressed
within a short time. The allnwances due to the -Scientists,in the

4t respondent Agency are denied without any reason. At the

same time some allowances are enJoyed by the CISR Sc1ent ’ ts

-8 Leamed counsel appeanng for the 4"‘ —'respondent:'

Submltted that there is difference in basic quahﬁcatlons for the' |

. TeCruitment of Scxentlsts in the 4% reenondent-A cenco and it

S P
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m_f}; the guzdelmes

has also stated thzs a d

S: pomted out- that the Qua 11f

pqst of Sc1ent1sts

1ssued

exp]amed
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W.P.(C).Nos.27417 & 282824/2006 ~ *

lt)

Exeeuti\}e Committee 'meeting of the ANERT ‘held On,23n—7 3008
it is noticed that the cornfnittee discus;s;dvthe is_syie and direeted to
prepare a detailled proposal for staff zi.lon.g" with the promotioﬁ
rule app]icable fo ANERT; Pursuant to ExtsPl7 resolution, the :
petmoners su‘bmlt the Sc1ent1sfs workmg in. the 4™ respondent
submmed aﬁother representatlon requesting to pass approprlate
orders stating that the prometlon_ of Sc'le.ntists _r-n_ay not be de_layed
any fﬁrﬁher, .sineIe thehy were reemited 14 years ago and aﬁy'

further delay would affect the morale of the Scientists working in

% S
1 4

the ANERT. - |

9. In the circumstances pointed out above and in view of the

decision of the Executive Committee of ANERT iﬁ’itSj‘_
meeting reconsidering the situation and directing _th

respondent—Dire’ctor to put up a propqsal fdr staff élong v'vith the

promotlon rule apphcable to ANERT I thmk the' »rayer for a:_'

' d1rect1on to the respondents to con51der the petitxouer S prnmotmn

under the CSIR pattern with Sirect from the eligiblhty*dét’éi" canbe







GOVERNMENT OF KERALA

ABSTRACT

~wer Department - ANERT - Promotion of Scientists - Constitution of Screening

Tuiiee =0

POWER (P3) DEPARTMENT

G O (RHNo.218/2009/PD "~ Dated, Thiruvananthapuram, 12.08.2009 -

S —
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ORDER

ShriP ‘/al%zzrzz and SmtV Kamala Dew Sc entists B in ANERT and

LRI
N

Pramod new working in M/s Vestas Wird Techinclogy Undia) (%) Limited
Yled WP(C)No 27417/06 and 28824/06 in Hon'ble High Court for getting them
promotion as per CSIR nor'ms“ and salary and allowances as in CSIR pattern

The Hon'ble High Court in \ the e judgment read as above, directed the respondents

nsider the petitiener's claim for p!dmation under the CSIR pattern with effect

- S ety e are bectby v elime e
frorn the eligibility date after affording an opportunity for figanng Lo parlies (|

In the hearing, the Director, ANERT has reported that in ANERT for
w?vt*'«z i of Scient f?‘-': KSLCSTE Rules are being followed and as per KSCSTE

*

£ A o R e A 3 '.‘\ e
fales a Screening Committee and an Assessment Commillee are 10 D€

; - . Tttt
I gonstituted for considering the promotion of Scientists.

: = : S R iy e
Government have considered the matter in detail and are pieased

von o constitute a Screening Committee and Assessment

5 Ghkie Sanct

' na of the fo STeliie the promotcen of the petitidners
gifimdtee consisting of tne 104owing 10 Censiter ine it

th immediate effect.
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SPA '}D S,)d'\ hfau igvall
Th.(uvanamhapwam
sankar Principal (Retired), Govt. Engineering
College, Sreeparameswaram, i
Kumarapuram, Medical College. P.O.,
Thiruvananthapuram

Dr Jaye

Assessment Jommmee

Prof. P J Paul. Chief Executive, ABETS, Combustion, Gasification,
and Propulsion Laboratory (CGPL), Department of Aero Space
Engineering, Indian Institute of Science (11Sc), Bangalore - 560012

2 . Mr N Krishnan Director General, Software Technology Parks of
india (STPH Flectronics Niketan, 6, C.G.O. ("cmomx Lodhi Road,

“New Deihi - 110 004

3. Dr B L Pal, Aumg Director, Ndz,or‘al Institute for Interdisciplinary
- Science & Technology (NIIST), Council of Scientific and industrial
Research, Industrial Estate P.O., Thiruvananthapuram - 695 019

4 Or M. Han vark”zr Vi mm Pr@fessor mformatmn Technciogy
: i,;(,,.\ rnent indian instiluie of Managemer it Kozhikie ie (1IMRK]

IMK Campus P.O ., Kozhikode, Kerala PIN - 87357

5 The Director, ANERT, Thiruvananthapuram : :

By Order of Governor,
L.RADHAKRISHNAN

Principal Secretary

E’iie Liirt(.«k,{ ;" "’”’ ;’ “‘;éf:):’..«'” ot
The Advocate General, Ernakulam.

~ Shri P.Valsaraj, Scientist B, ANERT
Smt Kamala Devi, Scientist B, ANERT.. . =
‘Shri N E.Pramod, M/s Vestas Wind Technology (India) ( P) Ltd., 298 Old

Mahabalipuram Read, Sholinganallioor, Chennai.

All Committee Members.

& i 1o e
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v (for immediate action)
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GOVERNMENT OF KERALA

ABSTRACT

Power Department - Shri.P.Valsaraj, Smt.V.Kamala Devi & Shri.N.E.Pramod
(Scientists in ANERT) - Claim for promotion - disposed of in terms of Court

direction - Orders ig,sued

POWER (PS) DEPARTMENT

G.Q.(Rt)No.13/2010/PD Dated, Thiruvananthapuram, 16.01.2010

Read: 1. Judgment in WP(C) No.27417/06 & 28824/06 dated 20.01.2009 of the

Hon'ble High Court, Kerala.
2. G.O.(Rt)No.218/2009/PD dated 12.08.2009

ORDER
As per the reference read as first paper above, the Hon'ble
High Court has directed Government to consider the claim of Shri.P.Valsaraj,
Smt.V.Kamala Devi and Shri.N.E.Pramod (Scientists in ANERT) for promotion
ander the CSIR pattern with effect from the eligibility date without further delay
after affording them an opportunity for hearing Director, ANERT and Petitioners.
The operative part of the judgment is as follows:-

“In the circumstances pointed out above and in view of
the decision of the Executive Committee of ANERT in its 14th
meeting I think that a direction be issued to the respondents to
consider the petitioners’ claim for promotion under the CSIR
pattern with effect from the eligibility date without further delay.
The 3rd respondent-Director is directed to submit proposal to the
Government within a period of one month from today and the
Government shall pass orders on the gquestion of promotion and
other allowances due to the petitioners under the CSIR pattern
within a period of two months thereafter, after affording an
opportunity of being heard to both sides. Petitioners are directed
to represent their stand before the Director and the Government."

2. Subsequently the Hon'ble High Court has allowed time up to

17.01.2010 for complying with the judgment.

3. As authorised by the Principal Secretary (Power) the Additional
Secretary, Power Department heard the petitioners on 20.04.2009.
Shri.P.Valsaraj, Smt.V.Kamala Devi and the Director, ANERT were present.
Shri.N.E.Pramod did not attend hearing. However his request was also

considered.
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4. The rules now followed in ANERT for promotion is KSCSTE | Shenw Ly
Rules. As per the said rules a Screening Committee and an Assessment D;efwé wﬁ’v‘@”

Committee are to be constituted for considering promotion of Scientists and 4 4
promotions are done in accordance with the report of the Committee. Hence glogl = M)
| Ky

Government as per order read as second paper above have constituted a
Screening Committee and Assessment Committee for considering the promotion

of the petitioners. ‘
5. The Screening Commitiee consisting of Dr.B.Chandra Choodan = i)
NaY®

" Nair, Director, ANERT, Prof.G.Jayasanker, Principal (Rtd.), Barton Hill
Engineering College, Thiruvananthapuram and Dr.V.Ajith Prabhu, Principal
Scientific Officer, STED met on 07.11.2009 & 17.11.2009. Prior to the Screening
Committee meeting due notice was given to the scientists to make available their
self assessment reports in order to evaluate their performance and to make
recommendations to the Assessment Committee. But none of the petitioners
submitted their self assessment report on both the meetings. The relevant
portion of the minutes of the Screening Committee meeting is furnished below:
“The Screening Committee constituted, pursuant to the
sanction issed by the Government, met on 07.11.2009, examined all the
relevant documents/data, and evaluated the position in the context of
the direction contained in the judgment of the Hon. High Court. Prior o
t5 the Screening Committee meeting on 07.11.2009 due notice had fﬁ
been given to the Scientists concerned to make available their self
assessment reports so that the Screening Committee can evaluate
their performance and make its recommendations to the Assessment
Committee. Neo such report was filed by the Scientists. The Direcror,
ANERT in his capacity as the head of the organisation submitted a
detailed note explaining formation of the organisation and the
background of the case. On detailed examination of all the available
records pertaining to the three scientists and ShriPremkumar
(another scientist now working on deputation), the Screening
Committee assessed the eligibility of the scientists for making its
recommendation to the Assessment Committee, in the manner
provided by CSIR norms. Tn the absence of self assessment repor?s
by the scientists concerned, the Committee decided to give them time
+ill 16th of November 2009 for furnishing self assessment reports.
' In spite of extending the time For furnishing self-
assessment reports, the Scientists did not submit any report. The
Sereening Committee again met on 17112009 and evaluated the
position in detail  SmT. V Kamala Devi and ShriP.Valsaraj had
SWWQ
before the Hon'ble High Court filed by them on this issue_and
“herefore they are not submitting the assessment details.  The
Screening Committee 7ook Tote of the submission made by

L eriints
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Ssmt.V.Kamala Devi and Shri.P.V.Valsaraj that there is a case pendin C‘W; L(y 5:% 3
before the Hon ble High Court and observed that Court notices arel b ’

not received at that time and the Committee will proceed in v
accordance with the available records. In view of the stand taken o e
the Scientists and in the absence of any self-assessment reports| %%
submitted by them, the Screening Committee assessed all the other
available records in order Yo determine the eligibility of the said
Scientists fo the Assessment Committee. :

R The Committee has also observed that as per -

o 6.0 (P)9/2009/PD dated 18092009 Govermment issued orders

o\s et ’

| 1 s worestructuring ANERT. In that order the following conditions are also
no. & o Specified: . ,

wHen ﬁoi A process of assessment and promotion of all the
wt + SQJ\{; existing ANERT functionaries and the IREP functionaries shall be
1 o © undertaken on a one time basis considering their overall performance,
o at { e fraining, projects undertaken, academic work pursued etc, The
‘(S e assessment process, shall be done by a multidisciplinary committee of
‘Qéf\,;q* - external experts with domain expertise in different areas,

A committee for rectification of anomalies in the matter
of pay, allowances and other service conditions in ANERT as discussed
¢ 1A earlier within the overall framework of the report of the
restructuring committee shall also be constituted. Their various
grievances regarding Issues of past service, complaints of
discrimination in the matter of service benefits extended earlier and
stagnation etc. shall be resolved and the existing posts shall be
rationalized to a minimal set in accordance with the pay commission
recommendations by providing appropriate fitment benefits. The
cominittee shall fake a considered view of improving the overall work

o Lt ok, environment in ANERT in finalizing its recommendations.

e £ To comply with the direction of the Hon'ble High Court
g ot wo to consider their plea for promotion and arrear pay as per CSIR
i o¥C (WS pattern, the Committee noted that the CSIR pattern of promotion
;‘“’“\"\ o o\ rules (Ext. R1) provide for a Screening Committee and Assessment
”Sw;; n Committee, with well-defined procedures which are quoted here:
21 Yo *‘; "In the case of Scientist-8 and above up to Screntist-F,
S \’i&ﬁ‘t‘ the Director of the Centre shall constitute an Internal Screening
e 17 Committee” fo review the Annual Assessment Reports and other
¥ relevant records of all scientists conjp/e ting the prescribed residency
r:eﬁ\‘ period for short listing and recommending the candidates for

assessment interview by the Assessment Committee"
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Here since there are no assessment reports or self-
appraisal forms available for these candidates even after instructions
Issued to them, the Committee assessed the eligibility of the
Sclentists based on all other relevant records as follows: '

S
No

Smt V.Kamala Devi

Appointed as Scientist-B on 24-09-1993
Probation declared with effect from 1-10-
94. Given memo for freguently absen ting
from office without obtaining permission
vide memo.Ne.10073/42/02 dated 5-12-02 -
and let of F with a warning as per
AONo.2127/02 (10073/42/02) dated 17-
01-03 '

Not willing to take up control of the central

store. \\

Acquired Masters Degree in 2003,

2 | Srip Valsaraj

| Appointzd as Scientist-8 on 16.03 225

12 N9

FProbation declared with effecy from 22-3-
96. Attended various frainings.

Memo was given to him for lack of
enthusiasm and least interest of work
assignment, based on the report of
Or.Sethumadhavan, :

| Acguired Masters Degree in 2003

Posted in RERTC bu+ reluctant to work
there,

Suspended from service during 2009 For

unauthorised absence and insubordination

s

SriMN.E.Pramod

Appointed on contract basis on 16,03, 1995

Service regularised vide
A.ONo.108/98/Admn dated 23 01 98

FProbation declared with effect from
050497

Acquired Masters Degree i
Metmo of charges given to Sri.N.E Pramod
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= ' vide A2- 5224/02 dated 09.10.2002. He was

‘ ' | placed under suspension vide :
A.ONo. 394//1 dmn (A2/5224/02/ANERT
| dated 19-07-2003. Trainings attended.
Now on /_eave wi fhauf a//owances for five
years. :

5 4 ' Sf"/i T.K Premkumar Appomred as SC/enf/Sf Bon 16- 03 f995 -
e : Probation a’ec/ar'_ed_ with effect fram 22-03-

Tra/n/n_qs affena’ed :

Now on depufaf/on in C: -DI T

SC/enrlsfs to the Assessment C‘omm/ffee
- 6. The Screening Committee has not recommended any of the
Scientists to the Assessment Committee for promotlon In the circumstances it is

not possible to consider the promotion of the petitioners under CSIR pattern.

The .Screenm_c; Committee is not recommend/ng any 07‘ the

Hence the petitioners’ claims for promotion and arrear pay as per CSIR patternis

declined and the matter stands drsposed of as above

s By Order of Governor,

LRADHAKRISHNAN{ =

L - ,
- The Director, ANERT, Thiruvananthapuram _
.Shri.P.Valsaraj, Scientist-B, ANERT
Smt.V.Kamala Devi, Scientist-B, ANERT
Shri.N.E. Pramod, M/s Vestas Wind Technology India (P) -298 Old
Mahabahpuram Road, Sholinganalloor, Chénnai 044- 24505101 :
. The Advocate Gereral, Ernaku!am (Wrth C/L) - .
ook Gl file/ Off} copy
- Copy to:
; P A.to Prrncrpal Secretary
-CA to-Additional Secretary
Deputy. Secretary
Under Secretary

Pnncrpal Secretary.

: Forwarded/ By Order ,_

- SECTlON OFFICER



