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'[45. Food Analysts.

The Commissioner of Food Safety may, by notification, appoint
such persons as he thinks fit, having the qualifications prescribed
by the Central Government, to be Food Analysts for such local

areas as may be assigned to them by the Commissioner of
Food Safety:

Provided that no person, who has any financial interest in
the manufacture or sale of any article of food shall be appointed
to be a Food Analyst under this section:

Provided further that different Food Analysts may be
appointed for different articles of food.]

'[46. Functions of Food Analyst.

Pr
Food Analyst is found to be in broken condition or unfit for
analysis, he shall within a period of seven days from the date of
receipt of such sample inform the Designated Officer about the
same- and send requisition to him for sending second part of the
sample.

(2) The Food Analyst shall cause to be analysed such samples

- of’article of food as may be sent to him by Food Safety Officer

or by any other Person authorised under this Act.

(3) The Food Analyst shall, within a period of fourteen days
from the date of receipt of any sample for analysis, send—

- (i) where such sample is received under section 38 or section
47, to the Designated Officer, four copies of the report
indicating the method of sampling and analysis; and

(i) where such sample is received under section 40, a copy

1. Enforced vide Notification No.S.O.1868(E ), dated 31st July, 20609, w.e.f. 31 .07.2009.
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(p) To coordinate with the Food Business :

Operators within his area of operation and facilitate
the introduction of food safety systems by the Food
Business Operators.

(q) To perform such other duties, as may be

entrusted to him by the Designated Officer or Food
Safety Commissioner having jurisdiction in the local
area concerned.

Food Safety Officer — Appointment of — in consultation
with the state/Central government by notification —
powers includes to seize the adulterant or food for
analysis without prejudice to the powers conferred
under section 38 —inspect that the conditions of
licences are being complied with by the Food Business
operators —carry out food safety surveillance — may
cause any person dealing with food article, to be
examined, by a qualified medical professional, if has
reason(s) to believe that such person is harbouring
the germs of any infectious disease — to draw and
send samples for analysis — maintain record of all
inspections — investigate complaints made in respect
of any contravention of the provisions of the Act — to
recommend Designated Officer to issue improvement
notices to the Food Business Operators — Food Safety
plans for Panchayat & Municipalities — detain imported
food articles packages, sale of which is prohibited.

COMMENTS & SHORTNOTES

2.1.4: Food Analyst

1. Qualification: A person shall not be qualified for
appointment as Food Analyst under the Act unless she/ he:-

(i) Holds a Master’'s degree in Chemistry or
Biochemistry or microbiology or Dairy. Chemistry or
Food Technology, Food and Nutrition or holds Bachelor
of Technology in Dairy/Oil or holds degree in Veterinary
Sciences from a university established in India by law
or is an associate of the Institution of Chemists (India)
by examination in the section of Food Analysts
conducted by the Institution of Chemists (India) or
any other equivalent qualification recognized and
notified by the Central government for such purposes
and has not less than three years experience in the
analysis of food; and

e ———————— R —
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(/i) Has been declared qualified for appointment
as a Food Analyst by a board appointed and notified
by the Authority.

Notwithstanding anything contained above,

(a) any person who has been declared
qualified for appointment as Public Analyst by the
board constituted under Prevention of Food
Adulteration Act, 1954 shall also be eligible for
holding the post of Food Analyst.

(b) any person who is a Public Analyst under
the provisions of Prevention of Food Adulteration
Act, 1954 on the date of commencement of these
Rules, may hold office of the Food Analyst subject
to the terms and conditions of service applicable
to such person.

A person appoinEed as Food Analyst shall undergo
all" specialized training programmes specified by the
Food Authority periodically.

2. Duties:

“ (i) The Food Analyst shall analyse or cause to be
analysed the article of food sent to him for analysis. In

-analyzing the article of food, the Food Analyst shall
follow such instructions and shall adhere to such
‘procedure as-adopted by the Food Authority from time
“ to time. The-report of analysis shall be signed by the

Food Analyst

' (i) After:completion of analysis of article of food,
the Food Analyst shall send his report to the Designated
Officer, the Purchaser of article of food, as the case
may be, in Form VII A.
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'[36. Designated Officer.

(1) The Commissioner of Food Safety shall, by order, appoint
the Designated Officer, who shall not be below the rank of a
Sub-Divisional Officer, to be in-charge of food safety
administration in such area as may be specified by regulations.

(2) There shall be a Designated Officer for each district.

(3) The functions to be performed by the Designated Officer
shall be as follows, namely :—

(a) to issue or cancel licence of food business operators;

(b) to prohibit the sale of any article of food which is in
contravention of the provisions of this Act and rules and
regulations made thereunder;

(c) to receive report and samples of article of foods from

Food Safety Officer under his jurisdiction and get them
analysed; ‘ '

(d) to make recommendations to the Commissioner of Food
Safety for sanction to launch prosecutions in case of
contraventions punishable with imprisonment;

(e) to sanction or launch prosecutions in cases of
contraventions punishable with fine;

(f) to maintain record of all iﬁspections made by Food Safety
Officers and action taken by them in the performance of
their duties;

(g) to get investigated any complaint which may be made in
writing in respect of any contravention of the provisions
of this Act and the rules and regulations made thereunder;

(h) toinvestigate any complaint which may be made in writing
against the Food Safety Officer; and

(i) to perform such other duties as may be entrusted by the
Commissioner of Food Safety.]

}[37. Food Safety Officer.

.‘31’?‘(‘1) The Commissioner of Food Safety shall, by notification,

appoint such persons as he thinks fit, having the qualifications
prescribed by the Central Government, as Food Safety Officers

\ for such local areas as he may assign to them for the purpose
i\ of performing functions under this Act and the rules and
regulations madce thereunder.

1. Enforced vide Notification No. 5.0 1868(E), dated 31st July, 2009, w.e.f. 31.07.20009.
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(2) The State Government may authorise any officer of the]
State Government having the qualifications prescribed under|
sub-section (1) to perform the functions of a Food Safetyg
Officer within a specified jurisdiction. ] ‘
COMMENTS

It empowers the Commissioner of Food Safety to appoint
Food Safety Officers in consultation with the State
Government, by notification, for such local areas as it may
assign to them for the purpose of performing its functions
under the Act.

1[38. Powers of Food Safety Officer.
(1) The Food Safety Officer may -
(a) take a sample -

(i) of any food, or any substance, which appears to him to
be intended for sale, or to have been sold for human
consumption; or

(i) of any article of food or substance which is found by
him on or in any such premises;

which he has reason to believe that it may be required as
evidence in proceedings under any of the provisions of this Act
or of the regulations or orders made thereunder; or

(b) seize any-article of food which appears to the Food Safety
Officer tobe in contravention of this Act or the regulations
made thereunder; and '

(c) keep it in the safe custody of the food business operator
such article of food after taking a sample;

and in both cases send the same for analysis to a Food Analyst
for the local area within which such sample has been taken:

Provided that where the Food Safety Officer keeps such article
in the safe custody of the food business operator, he may
require the food business operator to execute a bond for a sum
of money equal to the value of such article with one or more
sureties as the Food Safety Officer deems fit and the food
busiriess operator shall execute the bond accordingly.

(2) The Food Safety Officer may enter and inspect any place
where the article of food is manufactured, or stored for sale, or
stored for the 'manufacture of any other article of food, or
exposed or exhibited for sale and where any adulterant is

1. Enforced vide Notification No.S.0.1868(E), dated 31st July, 2009, w.e.f. 31.07.2009.
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2.1.3: Food Safety Officer

1. Qualification: Food Safety Officer shall be a whole
time officer and shall, on the date on which he is so appointed
possesses the following:

(i) a degree in Food Technology or Dairy
Technology or Biotechnology or Qil Technology or |
Agricultural Science or Veterinary Sciences or Bio-
Chemistry or Microbiology or Masters Degree in
Chemistry or degree in medicine from a recognized
University, or

(if) any other equivalent/recognized qualification
notified by the Central Government, and

(iii) has successfully completed training as
specified by the Food Authority in a recognized institute
or Institution approved for the purpose.

Provided that no perébn who has any financial interest
in the manufacture, import or sale of any article of food shall
be appointed to be a Food Safety Officer under this rule

2. On the date of commencement of these Rules, a
person who has already been appointed as a Food Inspector
under the provisions of Prevention of Food Adulteration Act,
1954, may perform the duties of the Food Safety Officer if
notified by the state/Central government if the officer fulfils
such other conditions as may be prescribed for the post of
Food Safety Officer by the State Government.

-3. State Government may, in cases where a Medical
Officer of health administration of local area has been performing
the function of food Inspector under the Prevention of Food
Adulteration Act, 1954, assign the powers and duties of Food
Safety Officer to such Medical Officer in charge of health
administration of that area.

Provided further that the persons appointed under
clauses 2 and 3 above, shall undergo a specialized training laid
down by the Food Authority within a period of ![five years]
from the commencement of these rules.

4. Powers and Duties:

(/) Without prejudice to the powers conferred on him
under section 38 of the Act, where the Food Safety Officer is
of the opinion or he has reason(s) to be recorded in writing
that in the given situation it is not possible to comply with the

1. Substituted by notification no.G.S.R. 508 (E), dated 18.07.2014 (w.e.f. 18.07.2014)




