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GOVERNI.LNT Of KERaLE.
GuNERAL ADMINISTRnTIUN(SLRVICEL D) D aRTii NT

CIRCULAR
£§0.107936/5D3/77/GiD Dateq, @rivandrum,24.1o.1977°
Sub: Public Services - Kannada-knowing and Tamil-

knowing Clerks in the various Departments -
fixation of Strencth - - Instructions issued,

Ref:l.G.0. (is) NO.68/iL dated 15.1. 1965,
2. G.0. (Ms) W0.357/77/G~1 Gt. 410,197,

In the references Citeaq, Government have bPrescribed the
gqualification ang mode of selection ror the posts of Kannadea-
knowing ang Tamil-knowing L.D., Clerks in the various Depart-
Ments. Recruitments to these posts on the basis of the
orders cited will not be possible, unless thehumber of such
POsts in the respective offices ig fixed. Governmnent are
therefore pPleased to authorise the Heads of Departments to
T3x Fhe strength of Kannada—knowing and Tamil-knowing LB
Clerks required for the various offices under their control
situated in the Tespective linguistic minority areas and to

They are also T€quested to see that appointments to the posts
SO convertec are made by candidates having the qualifications
prescribed in the above G.0s andg advised by the Public cervice

Commission from the select lists Separately drawn up for
the purpose.

ZhCHARIA MATHEW,

Special Secretary.
Lo

£11 Heads of Departments and offices,

4ll Bepartments(all sections) of the Scereteriat,

The Secretary, Kerala Public service Commission (with C.8)
The Registrar, High “ourt of Kerala, trnakulam (n )

The Registrar,University of Rerala/Calicut/Cochin(”)
The Registrar, Kerala AGricultural Uriversity,
Priehur (

The veCretary, Kerala State wlectricity board { =
The advocate General, Ernakulam (

The General s\anager, Kerala state Road {ransport

Eorporation s
The osecretary to Governor. '
Thecrivate Secretary to Chief Minister & other Ministers.
The Sgenographers to Chief ocecretary & ~ddl.Chief
Secretary.

//true copy//

Section Ufficer
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GENERAL ADMINISTRATION (SERVICES - D) DEPARTMENT

No. 66110/SD2/2013/GAD Dated, Thiruvananthapuram, 05.09.2013.

CIRCULAR

Sub:~ General Administration Department — Kannada knowing & Tamil
knowing L.D.Clerks in various Departments - Instructions ,
reiterated.

Refi:- 1. G.O.(Ms) No. 68/PD dated 15.01.1965.
2. G.O.(Ms) No. 357/77/GAD dated 24.10.1977.
3. Government Circular No. 107936/SD3/77/GAD dated
v 24.10.1977.
4. Government Circular No. 22287/SD2/93/GAD dated
' 21.04.1993 & 14.01.1994.
5. Government Letter No. 17733/SD2/03/GAD dated 29.09.2003

In the Government Circular 3™ cited, instructions were issued to all
Heads of Departments to fix the strength of Kannada knowing and Tamil
knowing L.D. Clerks required for various offices under their control situated in
the respective Linguistic Minority areas and to convert an equal number of
posts of L.D. Clerks in those offices as posts of Kannada knowing/Tamil
knowing L.D. Clerks. It was also instructed to see that the appointments to the
posts so converted are made from the select lists separately drawn up for the
purpose, by Kerala Public Service Commission including candidates having
the qualification prescribed in the Government Orders cited.

In the subsequent references the above instructions were reiterated. But
complaints are still being received from Linguistic Minorities that the
instructions are not being strictly followed. ‘

The Head of Departments and District Collectors are therefore directed
to ensure that the above Government instructions regarding appointment of



Al Heaés of Depaﬂments md Ofﬁees.
Ai} Dminct (,ollectors | '
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~ ApPENDIX [

GOVERNMENT OF KERALA

Abstract

LINGUISTIC MINORITIES—SAFEGUARDS TO LINGUISTIC MINORITIES—FACILITIES FOR THE USE OF MINORITY
LANGUAGES FOR OFFICIAL PURPOSES—ORDERS ISSUED

w
EDUCATION (H) DEPARTMENT

G. O. (Ms.) No. 758/Edn. . Dated, Trivandrum, 26th December, 1961.
Sslaent il e ibder BRI ol e e o o R S e S8 o e e s B Y e D s e Bt B
Read—1. (Ms.) No. 619/Edn. dated 10-6-1958.

G 0.
2. G. O. (Ms.) No. 15/Edn. dated 7-1-1959.
3. G. O. (Ms.) No. 572/Pub. dated 1-6-1959.

ORDER

One of the decisions of the Zonal Ministerial Committee appointed by the Southern Zonal Council, on
safeguards for Linguistic Minorities which has been accepted by the Government relates to the use of minority
languages for official purposes in this State. It has been decided that every Municipal Town or non-Municipal area
of a taluk should be treated as a separate local area for the purpose and that the following steps should be taken in
this regard in such local areas where 20 per cent or more of the population of that area speak a language different
from the majority language of the State, viz. Malayalam.

(i) All important Government Notices and Rules, Electoral Rolls etc., should be published in the minority
language or languages.

(ii) Forms etc., to be used by the public should be printed both in regional laﬁguage and in the minority .

language.
(iii) Facilities for registration of documents in the minority languages should be provided.
(iv) Correspondence with Government Offices in the minority languages should be perrnifted.
(v) Permission should be given to file documents in the minority languages in the Courts in the area.

(vi) An endeavour shall be made to secure, in so far as this may be found practicable with due regard to
administrative conveniences that officers posted to work in such local areas are persons who possess adequate
knowledge of the minority language. E

2. In the G.Os read above, Government have already ordered to implement the facilities mentioned under
items (i)-(vi) above in area where a single Linguistic Minority speaking Kannada or Tamil constitute 30 per cent or
more of the population.

3. Now that Government have accepted the-recommendation of the Zonal Ministerial Committee appointed
by the Southern Zonal Council, in partial modification of the above G.Os Government are pleased to order that the
above mentioned facilities will be provided in areas where 20 per cent or more of the population speak a language
different from the principal regional language of the State ie. Malayalam.

4. The Heads of Departments concerned will take immediate steps to implement the orders.

By order of the Goyernor,

N. SANGAMESWARAN,
Assistant Secretary.




ApPENDIX [V

GOVERNMENT OF KERALA

Abstract

NATIONAL INTEGRATION—LINGUISTIC MINORITIES—SAFEGUARDS FOR— USE OF MINORITY LANGUAGES’ FOR OFFICIAL
PURPOSES—FACILITIES FOR—REVISED ORDERS—ISSUED

PUBLIC (ORGANISATION AND METHODS) DEPARTMENT -
G. O. (Ms.) No. 701. Dated, Trivandrum, 22nd December, 1962.

Read—1. G.O. (Ms.) No. 758/Edn. dated 26-12-1961.

2. Letter No. 113/2/10/62/620 dated 27-6-1962 from the Commissioner for Linguistic Minorities,
Government of India, 40, Hamilton road, Allahabad-2.

ORDER

In paragraph 3 of the G. O. cited, the Government had accepted the recommendation of the Zonal Ministerial
Committee of the Southern Zonal Council and ordered that the facilities for the use of ‘Minority Languages’ for
official purposes where to be extended to areas where 20% or more of the population spoke a language other than
the principal regional language, i.e. Malayalam. =

2. In order to bring this concession in line with the decisions of the State Chief Ministers and Central
Ministers at their meeting in August 1961, the Government are pleased to order, in further relaxation thereof that
these concessions, will be applicable to areas where 15% of the population belong to this category.

By order of the Governor,

N. M. PATNAKK,
Chief Secretary to Government.
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GOVERMMENT OF KERALA

No0.60773/N1/84/GAD dated 20.5.1984
General Admn. (Rules) Department.
Trivandrum, 20-5-1984.

CIRCULAR

Sub : Linguistic Minorities - Safeguards - Use of Minority Languages for
official and other purposes - Implementation of - Instructions - Reiterated.

In G.0.(Ms) No. 758/Edn. Dated 26.12.1961 as amended by G.O(Ms) No. 701/PD dated
22.12.1962, Government have ordered that the following steps should be taken to safeguard the
interests of the linguistic minorities in local areas in the State where 15% or more of the
population speak a language different from the majority language of the State, viz., Malayalam.

i) All important Government notices and rules, electoral rolls ets. should be
published in the minority language or languages.
ii) Forms etc. to be used by the public should be printed both in regional
language and in the Minority language.
iii) Facilities for registration of documents in the minority languages should be

provided.

iv) Correspondence with Government offices in the minority languages should be

permitted.

v) Permission should be given to file documents in the minority languages in the Courts

in the area.

vi) An endeavour shall be made to secure, in so far as this may be found
practicable with due regard to administrative convenience that officers posted to work
in such local areas are persons who possess adequate knowledge of the minority

language.

For facilitating the implementation of the various orders of Government issued for
safeguarding the interests of the linguistic minorities, especially in regard to use of minority
languages for official and other purposes, Government have declared the following areas as
Tamil speaking local areas.

T

|

SL. Name of Name of District Name of Taluk Local areas |

No. Iljg;nority - Non-municipal | Municipal/Towrv

guage ; area Corporation |

1 Tamil Trivandrum Trivandrum Tfi;é;ldrum

2 Do Idukki Peermade Peermade |

3 Do do Udumbanchola | Udumbanchola ) ]
4| Do do | Deviolam | Devieolam ..

5 Do Palghat Chittur ‘ Chittur Chittur - |

! T;t_lme_\t’tamangalamk |

6 Do do Palghat i e Palghat 1

I

The whole of Kasaragod Taluk is being treated as Kannada speaking local area.

The Members of the State Level Committee for Linguistic Minorities at the
meeting held on 14.2.1984 pointed out the difficulties experienced by the linguistic minorities
due to the non-publication and supply of forms, notifications, electoral rolls, etc. in minority
lanugages by the authorities concerned. Had there been proper compliance of the instructions



regarding safeguards to linguistic minorities issued by Governement there would not have been
room for such complaints.

All Departments of the Secretariat, the Heads of Departments and the District Collectors
are requested to see that the safeguards allowed to the linguistic minorities, especially those
relating to use of minority languages for official and other purposes embodied in the G.Os
referred to above are implemented.

The District Collectors who are in overall charge of the work relating to linguistic
minorities and national integration at the Distict level are requested to ensure that no occasion is
given for complaint from any quarters in regard to the implementation of safeguards for the
linguistic minorities.

M. DANDAPANI,
COMMISSIONER & SECRETARY.

To

All Departments of the Secretariat.
All Heads of Departments.
All District Collectors.

Forwarded/ by order
Sd/-
Section Officer

// True Copy //




Abstract

GENERAL ADMINISTRATION DEPARTMENT—SAFEGUARDS TO
LINGUISTIC MINORITIES—DECLARATION OF MANJESHWARAM
TALUK AS KANNADA LINGUISTIC MINORITY LOCAL
AREA—SANCTION ACCORDED—QORDERS ISSUED

GENERAL ADMINISTRATION (SERVICES-D) DEPARTMENT

G. O. (P) No. 7/2020/GAD.
Dated, Thiruvananthapuram, 19th February, 2020.

Read:—(1) G. O. (Ms.) No. 758/Edn. dated 26-12-1961.

(2) G. O. (Ms.) No. 701 dated 22-12-1962. .

(3) G. 0. (Ms.) No. 110 dated 21-3-1966.

(4) Circular No. 60773/N1/84/GAD dated 20-5-1984.

(5) G. O. (P) No. 283/13/RD dated 27-6-2013. ‘

~ (6) Representation dated 14-12-2015 submitted by the President,
Karnataka Samithi (R), Kasaragod. _

(7) Letter No."-M2-10512/16 dated 30-8-2016 from the District
= Collector, Kasaragod. :
f (8) Letter No. DCKSGD/3276/2018-M2 dated 31-8-2019 from
f the District Collector, Kasaragod.

ORDER
In the Government Order read as first paper above, as amended by
the Government Order read as second, it has been ordered that facilities

specified therein for the use of minority languages for official purj)oses

GCPT- 3/779/2020/300/S-6.
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should be provided in areas where 15% or more of the population speak a
language different from the principal regional language i.e. Malayalam. It
has also been ordered that evei’y Municipél town or non-municipal area of
a taluk should be treated as a separate “local area” for the purpose of
implementation of the orders.

2. For facilitating the various departments of. .G'overnment to
implement the orders cohtained in the Government Orders read as first
rand second paper above, in the Government Order read as third paper
above Governmentk have published a list of “Local areas” in Kerala State
where 15% or more of the population speak Tamil according to 1961
.- census population. ; v

3. In the circular read as 4th paper above‘it is mentioned that the
whole of Kasaragod Taluk is being treated as Kannada speaking local
area. As per G O. (P) No. 283/2013/RD dated 27-6-2013, Manjeshwaram
Taluk has been formed by bifurcating Kasaragod Taluk. As per letter read
as 6th paper above the President, Karnataka Samithi (R), Kaséragbd
requested Government to declare Manjeshwaram Taluk also as Kannada
speaking local area since the New Manje§hwaram Talhk was formed by
carving out 48 villages which were part of Kasaragod Taluk till then.

4. The District Collector, Kasaragod vide letter read as 7th paper
above has reported that Manjeshwaram Taluk has been formed as per
G.O: (P) No. 283/2013‘/RD dated 27-6-2013 by bifurcating Kasaragod-
Taluk and the same consist of 18 group Villages with 48 siﬁgle Villa.ges.
* Manjeshwaram Taluk is the northern most Taluk of the State sharing

borders with the State of Karnataka. There are large number of people in



Manjeshwaram Taluk who either use Kannada as mother tongue or study
Kannada as medium of instruction in Schools. Likewise in majority of thé
Schools, only Kanhada is the medium of instruction followed. Therefore
it is clear that major portion of Manjeshwaram Taluk is Kannada

linguistic minority area and hence the Taluk deserve all privileges and

3

safeguards extended by the Government to linguistic minority people.

declare the Manjeshwaram Taluk as Kannada linguistic minority local
area. All privileges'and safeguards existing to the Kannada linguistic

mihority' area are applicable to the Kannada linguistic' minorities in the

5. Government have examined the matter in detail and are pleased to

Manjeshwaram Taluk.

To

By order of the Governor,

K.R.JYOTHILAL,

Principal Secretary to Government.

All Heads of Departments and Offices.

All District Collectors.

All Departments of the Secretariat including Law and Finance.
All Officers of the Secretariat.

The Revenue Department. _ _

The Direétor, Information & Public Relations Department.

The Secretary, Kerala Public Service Commission,;
Thiruvananthapuram (with C.L.).
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The Registrar, University of Kerala, Thiruvananthépuram
(with C.L.). ’

'The Registrar, University of Calicut, Calicut (with C.L.).
The Registrar, University of Cochin, Cochin (with C.L.).
The Registrar, High Court of Kerala, Ernakulam (with C.L.).

The Registrar, Kerala Agricultural . University, Thrissur
(with C.L.). :

The General Manager, Kerala State Road Transport Corporation,
Thiruvananthapuram (with C.L.).

The Secretary, Kerala State Electricity Board, T}nruvananthapuram
(with C.L.).

The Advocate General, Kerala, Emakulam (with C.L.).

The Secretary, Kerala Leglslature Secretariat, Tluruvananthapuxam
(with C.L.). '

The Secretary to the Governor (with C.L.).

The Private Secretary to the Chief Minister and other Ministers.
The Private Secretary to the Leader of Opposition.

P.A. to Chief Secretary.

- P.A. to Principal Secretary, General Administration Department.
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IN THE KERALA ADMINISTRATIVE TRIBUNAL AT;Z.;SL"@;F{;G\{[,\?»-,\\
THIRUVANANTHAPURAM Ay
(ADDITIONAL BENCH, ERNAKULAM) gy ".5_,,‘\333}
Present: R f”’//’
. ) . B “:%) i
The Hon'ble Mr. Benny Gervacis, Judicial Member. ;=

Dated this the 7th of June 2022 (5.
OAIEKM]-264/2022 i
Applicant(s): {»g,f/ww/ ,, JPE

hiraman, Chedikundu (H),
Kasargod - 671541. Kerala.

P o
)

1) Jidheesh.C, aged 25 years, S/o T.Kun
Kundamkuzhy.P.O, .,,Chengala (via),
mobile-8157983391

2) Muhammad Riyas. C, Aged 22 years, 5/0 P.P.Ahammed, Riyas
Villa, Thankayam mukku, (PO) Trikaripur, Kasargod Dist - 671310.
phone. 9967402570. ...,Kerala

3) Ershad Khan M. M., Aged 27 years, S/0 Muhammed Missahab
Khan.M.P, Madappattuthara (H), Kummanam P.O, Kottayam -
686005. .,,,Kerala

4) Varun Raj P, Aged 27 years, S/o T.V.Rajan (L), Veenalayam (H),
Plachikkara .P.O, Parappa (via), Kasargod - 671534, Phone
9846848678. .,,,Kerala

By Advs. ARUNA A ? bt
Respondent(s): e gm frﬁﬂ’ftEN;ngEF.‘s‘ % |
1) State of Kerala, represented by the Secretary to Government, General

Administration Department, Government Secretariat,
Thiruvananthapuram - 695001. ,, Kerala

IT SERVIGES: National Informatics Centre(NIC),Kerala



2) District Collector, Civil Station, Vidyanagar, Kasaragod - 671123, ,, ..,
Kerala %.’\‘R AT ey

///@"’ RN

3) Kerala Public Service Commission, Represented by the Secré’ty‘é’ Y. nox

pattom, Thiruvananthapuram - 695004. ,, Kerala S S
"'(,\—v" } .f(" '

4) District Officer, Kerala Public Service Commission, District
Kasaragod - 671121. ,, Kerala

0. Khader, Arabi Manzil,

5) Ibrahim Sherif . K, Aged 27 years, S/
Kasargod - 671324. ,, Kerala

Kudalmerkala Post, Mangalpady Vvia,

years, S/o Narayana, Para (H),

6) Jayakumar P, aged 35
bala via, Kasargod - 671321, ,,

P.O0.Angadimogur, Kum

Kerala

a Prasad, Nekly (H),

7) Vasudha S.N, aged 35 years, W/0 M.Jej
, Kerala

Mylatty.P.O, Udma via, Kasargod - 671319.,

8) Mariyamath Ramseena, Aged 29 years, W/o Rubeel N.A, Derjal (H),
Kubanoor, Kasargod - 671322. (Addl. Respondents 5 to 8 are
d 30/03/2022 in MA(EKM)No. 643/22).,,

impleaded as per order date
Kerala

SHRI ARUN AJAY SANKAR, GOVERNMENT PLEADER FOR RESPONDENT
ASIDHARAN, SC FOR KPSC FOR

Nos. 1 AND 2///ADV. P.C. S
4///ADVS. KALEESWARAM RAJ, VARUN C.

RESPONDENT Nos.3 AND
VIJAY AND THULASI K. RAJ FOR RESPONDENT Nos. 5 TO 8.

This Original Application having been finally heard on

7th of June 2022, the Tribunal on the same day passed the

following:

e e [



Dated this, the 7th day of June, 2022

ORDER

The applicants are candidates for the post of L.D.
Clerks (Category N0.207/2019) notified by the Public
Service Commission for Kasaragod district as per Annexure
Al notification dated 15.11.2019. The applicants have
participated in the O.M.R. test. The applicants are before
this Tribunal aggrieved by Annexure A10Q direction issued
by the second respondent District Collector, Kasaragod to
all Head of Offices of Government Departments in the
district. As per Annexure A10, the second respondent

directs that 50% of the strength of L.D. Clerks in the
offices situated in linguistic minority area of the district

should be reserved for persons with Kannada knowledge

and such vacancies should be filled up from the ranked list

published by the Public Service Commission for the above
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linguistic minority community.

2. Learned counsel for the applicants submits that
the second respondent lacks power to issue an order in the
nature of Annexure A10. It is submitted that Annexure
A10 order is issued with reference to Government
communication which is reference No.1 and to the circular
of the Government dated 5.9.2013 (produced as Annexure
A9). Placing reliance on Annexuré A9, it is submitted that
the Government as per the above circular directed all
Heads of Departments to fix the strength of Kannada and
Tamil knowing L.D.Clerks required for various offices under
their control situated in the respective linguistic minority
areas and to convert an equal number of posts of
L.D.Clerks in those offices as posts of Kannada
knowing/Tamil knowing L.D. Clerk. Learned counsel also
refers to Annexure A6 circular dated 24.10.1997. 1t is
contended that as per the above circular, the Government
authorized the Head of the Departments to fix the strength

of Kannada knowing and Tamil knowing L.D. Clerks for



their offices in the linguistic minority areas and to convert
equal number of posts in those offices as posts of Kannada
knowing/Tamil knowing L.D. Clerks.

3. It is contended that the second respondent was not
authorized or empowered by the Government to convert
50% of the posts of L.D. Clerks in linguistic minority areas
of Kasaragod district as posts of Kannada knowing L.D.C.
The second respondent has misc'onstrued, Annexures A8
and A9 and the above direction by the second respondent
cannot be sustained and was non-est to the extent the
second respondent was not vested with the powers to issue
such directions. It is submitted that the Government as
part of its policy decision has only directed the Head of the
Departments to fix the strength of L.D. Clerks in various
offices in the linguistic minority areas taking note of the
requirement and to convert such number of posts as posts
of Kannada knowing/Tamil knowing L.D. Clerks. Any

direction as issued in Annexure A10 would deprive the

applicants of their prospects of employment and was



arbitrary and unreasonable.

4. Certain candidates who are included in the short -

list for the post of L.D. Clerk, Kannada and Malayalam

knowing  (category NO.459/2016) in Kasaragod district

have impleaded themselves as additional respondents 5 to

8.
5. The first respondent State, the Public Service

Commission, i.e. respondents 3 and 4 and the additional

respondents have filed their reply statements.

6. The 1% respondént, as per its reply statement,
refers to the requirements for providing employees with
knowledge of Kannada and Tamil languages in the linguistic
minority areas. The various Government orders from the
year 1961 are referred to, to provide the background in

which Annexures A8 and A9 were issued. The 1%

respondent in its reply statement does not refer to

Annexure A10 communication issued by the 2" respondent

and nor does it deal with the sustainability of Annexure

A10 communication. It only states that the Government
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has authorised the Heads of the Departments tOflehe/l

strength of Kannada knowing and Tamil knowing L.D.Clerks

in the offices under their control in the respective linguistic

minority areas and to convert an equal number of posts of

L.D.Clerks in those offices as posts of Kannada/Tamil

knowing L.D.Clerks. It also states that the District

Collectors were also directed to ensure that the
Government instructions were strictly adhered to.
7. The Public Service Commission, as per its reply

statement, refers to the marked distinction between its two

notifications, ANNEXUres Al and A7. Annexure A1 is for the

post of L.D.Clerks for various departments through direct
recruitment and Annexure A7 is the notification for
Kannada and Malayalam knowing L.D.Clerks and the
qualifications for both the posts are different. Apart from
SS.L.C. in Annexure A7 notification for Kannada and

Malayalam knowing L.D.Clerks, working knowledge in the

respective language is required, which is not available in

Annexure Al. It is also stated, that the assessment Of

R 4
iy
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vacancies and reporting of the same does not come within-

the purview of the public  Service Commission and

therefore, the Public Service Commission does not offer

anything on the validity or otherwise of Annexures A8 to

A10.

8. The additional respondents as per their reply

statement raises the question of maintainability of the

Original Application. It is stated that Annexures A8 to A10
circulars and order are in the domain of Government policy.
The Government, by various orders issued from time toO

time, has found it fit to provide Lower Division Clerks with
knowledge of Kannada language in the various offices in
Kasargode district in the linguistic minority areas (local
areas). This was provided in public interest and to provide
service to the general public, irrespective of their language
and also with the salutary principle that the Kannada
speaking persons should not be put to any disadvantage
and to ensure that language should not be a barrier in

availing of the public service. It is stated that a decision in



the realms of public policy was not ame

more especially by the applicants, who does not have any

vested right for appointment against the post notified for

Kannada and Malayalam knowing L.D.Clerks. It is also

stated that the parent order was not under challenge and

that Annexure A10 order was issued by the 2" respondent

in accordance with the directions in various Government
orders, which are produced as Annexures R5(a) to R5(f).

9. A further contention on maintainability is put
forth relying on the decision of the Hon'ble Supreme Court
in K.H.Siraj v. High Court of Kerala and Others,
(2006) 6 SCC 395. It is contended that affected persons
are not on the party array. The persons who have applied,
pursuant to Annexure A7 notification and who are included
in Annexure A7 short list have not been brought on party
array and the Original Application was to be dismissed on
the threshold for non-joinder. It is also stated that a
person included in the ranked list does not have a vested

right for appointment and the applicants in the Original

Rt
nable to challenge;=



Application are candidates who have applied for‘the p"ov'st_'
pursuant to Annexure Al notification and the selection
process for which has not been finalised till date. The
Original Application was therefore, not maintainable and
liable to be dismissed.

10. Heard both sides.

11. Learned counsel for the applicant submits that
the challenge in the Original Application is to Annexure A10
order of the District Collector ie., the 2" respondent, which
directs all the Departments in the district in the linguistic
minority area to reserve 50% of L.D.Clerk post for Kannada
knowing candidates. The learned counsel submits that this
was beyond the powers, if any, provided under Annexure
A9 circular, which is relied on by the 2™ respondent to
issue such directions. It is submitted that the applicants
are adversely affected, insofar as they are denied
prospects of employment by an order, which is issued

beyond the powers vested in the 2™ respondent and for all

purposes was non-est. It is sybmitted that the applicants



/s

did not, for a moment, challenge the policy decision of the
Government, in directing the Heads of the Departments to
provide Lower Division Clerks in various offices under their
control in the linguistic minority areas with the knowledge
of the respective minority language. It is submitted that
the applicants did not challenge Annexure A7 notification.
Learned counsel for the applicants seeks setting aside of
Annexure A10 order.

12. Per contra, the learned Government Pleader
submits that the direction in Annexures A8 and A9 circulars
is to provide an equal number of L.D.Clerk posts in the
various offices in the linguistic minority areas of Kasargod
district for Kannada knowing/Tamil knowing L.D.Clerks. As
per Annexure A9 circular, the District Collector was also
directed to ensure that the Government instructions were

strictly followed. Annexure A10 order is one issued in strict

compliance with the above directions and was therefore,

not liable to be interfered with,

13. Learned counsel for additional respondents 5 to

(
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8 submits that the Courts or Tribunals cannot exercise..-

judicial review in policy matters, when especially it 15 e

that such orders are issued in public interest. The strength
or percentage of L.D.Clerks with knowledge of the minority
language in the Government Offices cannot be subjected to
challe.nge. Learned counsel relies on the decision in Ugar
Sugar Works Ltd., v. Delhi Administration and
Others, (2001) 3 SCC 635. It is submitted, with
reference to the above decision that the Courts in exercise
of the powers in judicial review do not ordinarily interfere
with policy decisions unless the same was vitiated on
grounds of malafides, unreasonableness and perversity.
The mere fact that it had business interest was not a
ground for interference and in the case at hand, the fact
that employment prospects would be affected, cannot be a

ground to interfere with the policy decision. Learned

counsel for the respondents seeks dismissal of the Original

Application.

14. The rival submissjons, pleadings and materials



on record are considered. The issue raised herein falls"
within a narrow compass. Whether Annexure A10 direction
issued by the 2" respondent can be sustained and whether
Annexures A8 and A9 empower the 2" respondent to issue
an order to this effect reserving 50% of the L.D.Clerk posts
in the various Government Offices in the linguistic minority
areas of Kasargod district for Kannada knowing L.D.Clerks

and for filling up the same from the ranked list, issued by

the Public Service Commission in the above category.

15. The reply statement by the 1% respondent,

traces the history of these reservations in the linguistic

minority areas. The earlier of these is the Government

order issued on 26.12.1961, which is subsequently
amended by G.0.(MS)N0.701/1962/Edn dated 22.12.1962
where facilities were directed to be provided for use of
minority languages for official purposes in minority

language speaking areas where 15% or more of the

population speak a language different from the principal

regional language ie., Malayalam.
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. , to Circular
16. A further reference is made t ,

i whole -~
N0.60773/N1/84/GAD dated 20.5.1984, wherein the

of Kasargod Taluk is treated as Kannada speaking local

area. Further, Manjeshwaram Taluk in Kasargod has )30

been included in the same. The Government, by issuance

of various orders, has authorised the Heads of the

Departments to fix the strength of Kannada knowing and
Tamil knowing L.D.Clerks for various offices under their
control, situated in the respective linguistic minority areas
and to convert an equal number of posts of L.D.Clerks in
those offices as posts of Kannada knowing/Tamil knowing
L.D.Clerks. Itis pursuant to the above, that Annexures AS
and A9 Circulars are issued by the 1° respondent.

17. As per Annexure A9, the District Collectors are
also directed to ensure that instructions so issued by the
Government were followed in their respective districts. It
was pursuant to Annexure A9, that Annexure A10 order is

issued by the 2" respondent, However, while issuing

Annexure A10, the 2" respondent lost sight of the fact that



as per Annexure A9 the Head of the Departments were

directed to fix the strength of Kannada knowing/Tamil

knowing L.D.Clerks in the offices in the linguistic minority

i r
areas. The 2" respondent has misconstrued the order as

one directing to ensure that 50% of the L.D.Clerk posts,

were reserved for the Kannada knowing and Tamil knowing

L.D.Clerks.

18. Neither Annexures A8 and A9 Circulars nor
Annexures R5(a) to R5(f) orders and Circulars direct the
District Collector, to reserve 50% of the L.D.Clerk posts for
Kannada knowing/Tamil knowing L.D.Clerks in linguistic
minority areas. On the other hand, it only directs the Head
of the Departments to fix the number of posts Kannada
knowing and Tamil knowing L.D.Clerks required for the
linguistic minority areas and to reserve equal number of
posts in those offices as L.D.Clerk Kannada knowing/Tamil
knowing and only directs the Head of the Departments and
the District Collectors to ensure that the above directions

~ were strictly followed. Annexure A10 communication and



the direction therein, if accepted, would milita
the directions in Annexures A8 and A9 and the relevant

Government orders. This would also work out to prejudice

to the linguistic minorities and also against the spirit of the

Government policy to provide sufficient Lower Division

Clerks knowing Kannada and Tamil in the linguistic minority

areas. The 50% in certain cases would be excess but

where the linguistic minorities aré dominant, it would be

less than the required strength.

19. The applicants are admittedly candidates for
the post of Lower Division Clerk, who can challenge
Annexure A10 to the extent it controverts the Government
Circulars Annexures A8 and A9 and also militates against
the policy decision of the Government. The policy of the
Government, as noted herein before, was to provide
sufficient officials in  Government offices with the
knowledge of the minority language prevalent in the area

so as to enable the public or the people of the area to avail

of the Government services. Insofar as Annexure A10 was

te against—"

/
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beyond the powers vested in the

parent order and directly affects the applicants and others,

the Original Application is maintainable. No policy decision
of the Government is under challenge and moreover, the
challenge against Annexure A10 order is maintainable
without challenge against the parent orders. The decision
of the Hon'ble Supreme Court in K.H.Siraj v. High Court
of Kerala and Others, (2006) 6 SCC 395, would not
apply to the facts at hand, insofar as the interest of others
included in the selection process for the post notified under
Annexure A7 is not affected and that no one can claim a

right based on a wrong order or a direction issued on a

misconception by the authority.

20. Annexure A1Q order, to the extent it
misconstrues Annexures A8 and A9 Circulars as directing to
reserve 50% of the vacancies of L.D.Clerks in Government
offices in the districts which were notified as linguistic
minority areas, is therefore, arbitrary and unreasonable. It

also militate against the parent orders which authorise the
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Head of the Departments to fix the strength of Kannada’

knowing and Tamil knowing L.D. Clerks, required for their

offices situated in the respective linguistic minority areas
and to convert such number of posts of L.D. Clerks in those
offices as posts of Kannada knowing/Tamil knowing

L.D.Clerks. Annexure A10 order, to the above extent, is

set aside.

21. The 1% respondent is directed to ensure that
the Head of the Departments, who have offices in the
notified linguistic minority area of Kasargod district
(Kannada speaking - local areas) fixes the required
strength of Kannada knowing Lower Division Clerks in the
above offices and converts such number of L.D.Clerks as
posts of Kannada knowing/Tamil knowing L.D.Clerks. The
vacancies in such number of posts shall be communicated
to the Public Service Commission against the posts notified
as per Annexure A7. The authorities shall also assess such
vacancies, if any, reported to the Public Service

Commission, in excess of the fixed strength of Kannada

(W



knowing L.D.Clerk forthwith and in cases where lesser
:umbe.rs are reported, will ensure that the additional
T::anoes are reported to the Public Service Commission.
- entire exercise, it is made clear, shall be carried out
tv:, out further delay and at any rate, within a period of

o months from the date of receipt of a copy of this order.

The Origi '
riginal Application is accordingly disposed of
- - T —

1

I
| Sd/- Benny

1 1|

Gervacis (J udicial Member)

Kav/ahg.



‘APPENDIX

QAIEKMI-264/2022 N

APPLICANT'S ANNEXURES:

Annexure Al-

Annexure A2-

Annexure A3-

Annexure A4-

Annexure A5-

Annexure A6-

Annexure A7-

True copy of the notification issued by the 3rd respondent
dated 15.11.2019, Cat. N0.207/2019(KZD).

True copy of the first page of admission ticket issued to the
Applicant No.1 for the examination scheduled on 20.11.2021.

True copy of the first page of admission ticket issued to the
Applicant No.2 for the examination scheduled on 20.11.2021.

True copy of the first page of admission ticket issued to the

Applicant No.3 for the examination scheduled on 20.11.2021.

True copy of the first page of admission ticket issued to the

Applicant No.4 for the examination scheduled on 20.11.2021.

True copy of the first page of admission ticket issued to the

Applicant No.5 for the examination scheduled on 20.11.2021.

True copy of the notification issued by the 3rd respondent as
Cat N0.459/2016, Gazette dated 30.12.2016 for selection to
the post of Lower Division Clerk (Kannada and Malayalam

knowing).

IT SERVICES: National Informatics Centre(NIC),Kerala
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. Annexure A8-  True copy of the Circular No.107936/SD3/77/GAD dated
@ 24.10.1977 issued by the 1st respondent. . . 1A,

"

Annexure A9-  True copy of the Circular No.66110/5D2/2013/GAD. dated" 3(‘,
05.09.2013 issued by the 1st respondent. . R

7 4
.

AR

Annexure A1Q- True copy of the proceeding No.DCKSGD/307/2019-M2 dated
05.03.2020 issued by the 2nd respondent. .

Annexure All- Relevant pages of the District Census Handbook Kasaragod-
Series 33 Part XII A issued by the Directorate of Census
Operations Kerala[Annexure A11 is produced along with the
Rejoinder filed on 07.06.2022].

RESPONDENT'S ANNEXURES:

Annexure True copy of the letter No. 97558/SD2/01/GAD dated
R5(a)- 18.03.2003 issued by the Principal Secretary to Government

to all Heads of Departments. .

Annexure True copy of the letter No.5D2/80/2018-GAD issued by the
R5(b)- Principal Secretary to Government to all Heads of

Departments on 13.01..2022 .

Annexure True copy of the Circular No.22287/SD2/93/GAD issued by

R5(c)- the Commissioner and Secretary to Government dated
21.04.1993 .

Annexure True copy of the letter No.17733/SDS2/03/GAD issued by the

R5(d)- Principal Secretary to Government to all Heads of

Departments on 29.09.2003 .

Annexure True copy of the letter No.14955/SD2/13/GAD dated
R5(e)- 22.03.2013 issued by the Secretary to Government to the

District Collector, Kasargod .

18/19
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True copy of the G.0.(MS)No.68 dated 15.01.1965 issued bl’,g;-a;;:\

"\ g Annexure s
®::n- Secretary, Public Service Department. . /{@/\‘F.‘ﬁf?f@gi
7 *\,
(2 .

,0\" . ’ '.f’.‘-: )

certified that this a true and accurate copy of the
aocument/order as in the case file (OARA/TAICPITAAIRT

ORR). 64... 20).... ......) andt faithiully copied ».7

madification

Officer |n charge
Copyihg Brar, ..

IT SERVICES: National Informatics Centre(NIC) Kerala .




