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.~ proper admisistration and governanie of the

.. aloné can one ¢xpect them 1o perform théir

174 Ker.

in the two regions into different categories is
not founded on intelligible differentia. Per-
sons in the same category discharge the same
functions and possess the same qualifications

In Re : Temples in the erstwhile Malabar area A.LR. ¢

the fact whether they are big gr small and
whether tliey are under the administration of
the Department or not; ) o
throughout the State, The differeniia has thus wm%_.“nw_..mmmwﬁnﬁo__.. ﬂn_.m_mm.mmn_ _“_MMM.MMM-
' ional relation to the object sought to be oy HUnGu Relgious Endow " N
1o ration in-question viz. the -ssion, Kerala shall find out the ways and
achieved by the statute in-quéstion viz. the i means to raise the income of the temples for
the purpose of such payment;

temples in Malabar .and well being of the .
religious institutions and endowments com-~ 6. The State shall prepare the final annuity
ing under the purview of the Hiridu Religious  statements in respect of the temples within a
and Endowments Act. 0 (Pard 46) - period of one year and the annyity on that
) basis shall be paid without {urther delay; .

7. The State shall consider the requiremierii ™
of revision of annuity periodically in accord-
j t ance with'the'rise in prices of the commodities
duties with all sincerity and earnestness and to _.“m._a..,.ﬁn annuity should be revised on that .
the best of their'effort. So long as lemples are | basis; - . -
essential for the spiritual evolution of man-as’ . s . e e o
they aré necessary aid in the Bhakthi-marg  5- Staté shall ensure utilisation of the

[ awest  INgome which they are getting from the forest
and realisation of the Supreme Self, weoweit ks . "
a duty to preserva them for posterity. That 120ds owned by the Devaswoms in Malabar
Yy o P 4 P : which got vested in the Government under

can be achieved only if proper and reasonable o :
; o - 3ec.3(1) of the Private Forests (Vesting and
d th i . .
wages are paid to the employees an e ssienment) Act; - ]

properties of the temples are managed in a ,

proper manner by proper persons. "9, Thé State shall, though not liable io pay

(Paras 61)  suchincome to the ownersto whom thelands ~. “u .
— belohged, pool the'inconie in a common fund. . * "~ 3
mo_“n%,umhwawmn&%wommw.m the Court issued »& € to.be utilised for the temples F.gﬁmc»_}.,... {.
' o including the wages payable to the employees ad
i. The Government of _Aﬁm_m and the ) I
Hindu Religious and Endowmest Depart- “10.h
ment shall prepare a scheme within a period - 1he
of six months in respect of thé temples i
Malabar region including Kasaragod District TH1L A pErioc Ot o MATeE
under the agministration and governance of - . 11.The order for payment of reasonable ":

the Department as well a5~ other public . wages 10 the temple ‘employees, shall cotie~

In order toPmaintain the sahctity and purity
of the atmosphere in the temples, the em3
ployees are 1o be given fair wages-and then

Tl

ol

[t mw.un.a be w_.m.Bmm by w,._.,..._.,mﬁm.ﬁ
shall e iiplemiented by the Commiissionei’,”
within a period of Grie year from this date; -

¢

temiiples which do not comie under the purview -| into,operati
of the Act; . - R

: R X S 12. ' Sinde inequalityis writlarge on the fa

2. The State of Kerala shall fix the vea- | 6f the ‘Madras Hindu Religious and .Chari-
~sbhable ‘femuneration 1o be paid “to theé ! {abie Endowments Act iz its application to
various employees in the temples in Malabar; * the former Malabar District, the Act is likely.

to suffer a serious and successful challengeip. . -7
casc that incquality is not removed by appro- ..
priate legislation, a period of oné year granted

for that purpose, . <o teol o]

-+ 13. The Government directed o consider. .
the formation of a Board for the temple in
Malabar and a unificd Board for 3li -the

3::In fixing such reasonable remuneration
the Government may take guidance from the
scale of pay and other allowances paid to
* similar employees under the Travancore and
" - Cochin Devaswom Boards; .o

zz7shall also take into account
Z-4n Malabar ircespective of
(53 ~ .

- AIR 1993 SC 2086 Rel. on.

1995 + In Re; Temples in ihe erstwhile Malabar area

regions viz, Travancore, Cochin and Malabar
on the lines of the recommendations made by
Kuttikrishna Menon Committee and San-
karan Nair Commission.

A.vu_.m 62)

Thedirection for payment is applicable not
only to the 1269 temples under the adminis-
tration and governance of the Department,
but dlsa the other public temples numbering

- about 2000 which do not come jvithin the
purview of the Act. (Para 17)

Per P. K. Balasubramanyan, J{concurr-
ing)— '
_The Kerala Private Forests (Vesting and
" Assignmitit) Act, 26 of 1971 had a Sorse
impact than the Kerata Land Reforms Act in
that- the forest lands got - vested in the
Government free from all encumbrances
‘without paying any compensation therefor,
This vesting resulted in the devaswoms being
deprived of vast extents of forest lands from
which they were getting considerable income
without any compensation. This second and
more frontal blow to the finances of the
various temples has led 10 a sitzation where
these lemples dre in abject penury and their
etmployees are being paid a pittance compared
to other témple employees in the érstwhile
dfeasof Travanacore and Cochinin the State.
T - {Para 66)

:Having taken over these lands with a view
to assign them and not having assigned thein
~2s envisaged by Act 26 of 1971, the holding of
such lands by thé Government could be

" -"canceived (o be as trusteg vis-a-vis the deitjes
" - -and the worshipping public. It is possible to"
" . postulate a trust it is also possible to say that

thesincome derived from thetrust property in
_ the -hands of the Government should be
" utilised .for the proper upkeep and main-
“venance of these temples. As regards the
‘Devaswoms, the Qoralans were in the posi-
~~tion of turstees. By divesting the trsutees, of

their rights and the deity of the ownershipan

having stepped into the shoes of the trustees
-who were holding these properties for the
* ‘benefit of these temples, the State has become
~-a-constructive trustee in possession of trust
properties. If the Government is in the

the doctrine .of Cypres'can” be .applied . io -

Ker. 175

position of a constructive trustee there is no
difficulty in holding that there is an obligation
on'the Government which is holding the trust
properties 1o maintain the Devaswoms ang -
the temples and to expend moneys outof the
mcome derived by the State from thése vested
forests for the benefit of the Devaswoms, In

any view, the Vesting Act did not envisageor .
provide for the deriving of any income by the
State from the various {ands that vested jn the
.m::n in terms of Section 3 of the Act. The
income of about Rs. 2.5 crores gbtained by
the State every year from these foresi lands is
an unintended incomé or profit and the saig
incotne is being held by the State-only for the
benefit of the _ug._mmioﬂa. -« (Paras 69, 70

. The State as'the sovercign, has an obliga-
tion 1o see that the temples are .H.nmw_mm& b
praperly and in accordance wiih the settled
religious rites and practices and that obliga--
tion will also compel the Government (g’
utilise the income fronvthe forest lands for (he
benefit of these temples. (Para 71)

The inteniioh of dedicating these forest
lands was for the benefit of the dévaswoms
and the Stake as the trustee couldlegally use -
ail the surplus income after meeling jts -
obligation towards the specified devaswoms: -
from whom forest lands have been taken, fof -
the benefit of other similarly situated deva-
sworis and temples. By appiying ihe doctrine ‘|
of cypres it could be postulated that when
there is a surplus fund afier the particufar ~
charitable purpose had been fiilfilled, the said ~ fe
fund could be utilised for the benefit of ather -,
institutions.- similarly- sitvated. Th funds e
available aftér meeting the.expenses.of the <
Devaswom fréim whom 'the lands héive beén .
taken over by the State can be applied for'th
upkeep and maintenancé’ of./thé ;. athé
Devaswons and temples Situate in the Malas,,
bar area of the Staté to which:the piovisions’
of the Hindu Religious and -Charitable En-,
dowments Act applied sirice their upkesp and
well being is also an object 3King to the object
with which these trusts were originally created
by the various authors or fariilies., In India

religious trusts also. - . [ -7 (Para )
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Payment- of reasonable wages for their live-
lihood is 'demanded by those associations.
Request isalso made by the respondents to
constitute:a Devaswom Board for Malabar
and an apex body {or all the three Boards viz.

. the Travancgre and the Cochin Devaswoms
and the Malabar Devaswom Board to be
constituted.in future.

11. Ontheside of respondents Exts. Rl to
R20 were tendered in evidence and marked as
- exhibits. Eleven witnesses were also examin-
" ed.- Heard senior Government Pleader Sri
Sankara Menon on’behalf of respondents |
and 2 and thecounsel appearing for the other
resppndents, - ,

12. Thoughnoticé wasissued-onthenews
iters highlighting the pitiable condition of the
employees of ‘the temples in Malabar, the
scope of this.public interest litigation enter-
tained on the basis of that news item was since
then enlarged and enquiry procéeded on the
aspect of the conditions of the lemples also as
well as the hecessity of a Board for the
management  of the temples in Malabar.
Arguments wére therelore heard in extenso’
on all the aspects involved. '

13. The first and the main aspect 16 be
considered jn this original petition is whether
the employees of the temples in Malabar
deserve a better deal and, if 5o, what should be

the basis for the same, All.the witnésses .

examined on-the side of ‘the respondents.
consistenily .speak about.the -poor. service
conditions of the employees and . the low.
salary paid fo.them. R.W; 2,7a witness

examined on -the -side ‘of ihe. Addl::3rd’

ddt

respondejit, has spoken abgut the wages paid -

to him, He is an employee of Thiruvegappiira
Mahadeva Temple. He is employed as a
Kashakam.” The' functions attached to the
¥azhakam ate (1).making of garlands for the
deity, (2) cléaning temple vessels, and (3)
cleaning the places in and around the sapc-
" tuary. For these functjons he isat prescnt paid
a consolidated remuneration of 5. 95/- per

-month, He is getting that sum from 1991 -~

onwards. During the period 1970-1991 ke was
getting two nashies of cooked rice per day
and salary of Rs. 6/- per month. Two nashies
are cquivalent to one-half of a Macledd seef.

In Re: Temples in the erstwhile Malabar area

_paddy per month apart from:an
.Rs;:2.50 ip cash: .i ° )

_ Km_w,mmq...mn g¢1s Rs, 300/ - per manth. In'the
‘temple the Melsanthiis paid Rs. 450/ -and th

“kams are paid Rs. 150/- and.Rs. 100,

Ker, 179

Formerly he was getting three nazhjes of
cooked rice per day and 35 paras of paddy per

" year. Filty-five paras will be equivalent 1o 550

seers. He further stated that the temple owned
3000 acres of paddy field and 200 acres of
forest land. The temples was getting-26,000
paras of padd¥ per year-apart from other
income by way of cash. The present income is
only Rs. 34091/ - received from Goveriiment
by way of annuity. He would say that every
temple employee should reteive ar least s
Rs. 500/- per month which is the minimum 1
required for a livelihood. According to hima |
substitute has to be appointed when he takes 1
leave and the liability to pay his wages is on
him. . : .

14. R.W. 3 is the president of the 3rd
respondent union which has 920 members.
@n. R3 H.wu produced by him shows (he |
femuneration received by the employees in |
the various temples. He is a Santhikaraninz '
temple in Malabar getting a monthly salary o
Rs. 50f-. Even that amount, was nol paid fos
the past five years. He had to file a suit anc

. obtain a decreé, the fruits of which are yet «

be Rmymmna.d.,

15. R.W. 415 a sweeper in Panamanw:
Sankaranardyana temple at Otiappalam. H. '
was holding that job for the past 30 years. H- -
is getting a monthly remuneration.of Rs. 50/-
Formerlythe wages were paid inkind. Hewa |
geitting 5'patastT'edangazhies and 2 niathics o

ampunt ¢

- PR

-16.

) SYis a clerk in A temple i

Keeshianthi Rs. 250/ - per month. The Kash;

respectively. According t¢ him the salary pai
is not sufficient for his livelihood. He wante

midimnm wages to be fixéd for all thé en
pleyees in the temiples in Malabar. ’

17.  The Santhikaran in Kunmimpillikay
(sic) temple, while éxamined as R. W, 6, stat¢
that he isbeing paid R$. 50/ -assalaryand tl
o:—ﬁ.aav._cw‘nmm in the temple are pa
Rs. 30/- to Rs. 40/-, The Kariasthdn "wl
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49/211

.._.u.nm_uozmmcm:Q of supervising and administer- in Ea.m:_.m_ area or are such as mentioned in-
ing the Waki, then it is their duty to harness  the affidavit of Pondicherry Board and have
Tesources to pay those persons who perform  no source of income and find out ways and

_Emn thozé conferred on the Wakf Board m:n_.mm:m@m:wmnﬁ:mpn_wnﬁnmcnuo%.m of the
under the Wakf Act.. ‘ religious institution, the surplus, if any, may .
- 27. The Preamble to the Wakf Act 1954 be appropriated to religious, educational or
(Act 29/)954) states that it is an mnon to charitable purp 0ses. .Cz.an._.. S.45 of the Act

. uwwf.a.a for the better administration and :.nm. U n_ﬂcnw m.ﬂaﬂ.:amsnnq m .rm Case _oﬁ any.
supervision of the Wakfs: In the statemen; of [elglous _”_u aton over  which gy area .
objects and reasons it is mentioned that the SO <o M Jurisdiction and the Commis-

180 K¢ the most important duty, namely, of leading  means to rajse-its income.

n.oBE::mJ\ J_.._mzhﬂ n wnh._“%mm:n, the very (ix) The exercise should be completed and
. mana; purpose for winch it 1s cr N . the schéme be enforced within six menths.
vt paid, 25. In the light of the aforesaid abserv-

-

. A Our nm:nm nt t - T, ; ‘ ; ; .
e CATY 4iions, the Supreme Court made the follow- (x) Qur orde ~of bayment Lo Imams sha L management of Wakfs, though it vests imme.. 20 I the case of any other réligious
v : a.. 0 b , 4 ¢ome Into operalion :‘oa. Ist Deceinber, o - diately in a Mutawalli, i 2 Sibject whict instituuon is given the POWEr 10 suspend,
- 18. ing directions p o 1993. In .case the scheme 1s not prepared Ch requires the supervision of the mﬂm_“ M,_._M. _naH remove or dismiss any hereditary -6r non.
‘ Wmﬁ_ () The Union of India and the Central within the time allowed, then it shall operate : SRR for supervision has been felt and' in maamﬂn eary rustec or trustees thereof on the
S aa._we. Wakf Board will prepare a scheme within a retrospectively from lst December, 1993.. - N "I tovariousenactmerits dealing with the subject grounds mentionéd therein, Though: .the

\ period of six months in réspect. of different - h fr : g ' “of charitabl dow : trustec has got power tg suspend,-remove or
' thel o PR . (xi)The scheme framed by the Central oi charitable endowments, the Musalman Lo ! d, remove
Trax YPes of mosques, some detail of Which has , Wakf Board shall be implemented by every Wakf Act of 1923 was enacted for the whoje  ©1STUSS any of the servants or ffice-bearers
> casic ooon furnished irfthe counter affidavit filed by State Board,”’ - of India. Enactments were introduced in some ~ 211251ed 10 @ religicus istitution, the person -
Mﬂa_ the Delhi Waki Board. Co ) . e - .of the States also. The working of these Acts- - mm.w_.u.m_ua”_amﬂ....mnao.ﬁn or dismissed:is givena
imp (i) Mosques ihich are undercontiol of the..- - 26 ,Wo_m_n.m:om. :_n..hn,o sion of- the-Su-- has brought-out the necessity of amendments, | o YRACT sub-scc.(2). of §, 49 19 appeal
" dra: Goveriment shall ot be governed by this | £reme Court in'the Imam s case (AIR 1993 Some of the Statés had no Act at alt for the 28308t thal order to the Deputy Commis-
tem order. But if their Imame aré not paid any SC-2086) it is strenuously contended by the purpose. The necessity of a uniform anq Slomer from whose decision am"appeal lies to.
. S gy counsel appearing for respondents 3 1o 16
par remuneration and they have no-independént ; ;

urpose. e ; " he Commissioner-und b-sec. (3) 6l
. T A consolidated legislation resulted in the pass- ! . ; poer sut SeC. ﬁw.c_..ﬁ hat
Ms incoing, the Goveinment may” fix thejr- tNatthe temple emplayees in Malabar doing "ing of the Wakf Act, 1954. The Preamble to Seouon. The Deputy Commissioner > given

‘ PP e service in temples are also eligible to get living T o the Madras Hindu Religious and Chag power under §.58 1o settle a scheme

g of ° L - I - : : table . P or a
ma wﬂ“muﬁwmm %% nmww NHMQ_N %MMMMWW__UW{MW wages. According (o the counsel the decision . Endowments Act, Gmm applicable N the religious institution when be has ceason o/ !

" ance of our order o T applies on 2ll fours ta the preseat case and . "*. - 7. Malabar Region of the State of Kerali'states  Olieve thatit is fecessary in the interests of
M : ) they seek ditections 1o be issued to res- . that it is an Aci to provide for (he better 'hE_Proper administration of 4 religious |
mi (i) Far other mosques, except those which pondents | and 2 on similar lines. In meeting T administration and governance of Hifdy \BSUlution. R
R:are not registered with the Board ‘of their this Lcontention  the learned' Government - Religious and Charitable Institutions and 28, The irodic: . ; : i
. i i . leader would- poinit out that the powers - - - s 5 : _provisions  of the Agt (1951), |, 1

R respective States or which are notamanned by Pleader p ! power ; , .Endowmenis in the State of Madras of which  referred to in the foregoi k = VI

re members of Islamic faith, the scheme shall conferted an the Wakf Board under the Wakf ’ X L OTCgoing paragraph indi-} m

¥ Malabar region including the preséni  cate the wide: poWers  conferred ‘on “the
Kasaragod District wds a part then, The Department in the hatter of management of
‘powers and duties of the Commissioner are  temples and ‘the giili lion of the income
embodied in §:20 of the AcL.'Section 23 therefrom, On a'¢dnsideration of the varigus
€njomns & duty on the Trustee Board to obey provisions contained in the Hindu Religious |
" all lavefiil orders issued by the. Governmerit, * Endowment Act,and (he Provisions in. the

a provide for payment of remuneration to such A¢ .w"._maz.ﬁﬁ.nﬁﬂwz.m distinct from the powers
T Imams taking guidance from the scale of pay - canferred oit the second respondent under the

p prevalentinthe State of Punjaband Haryana. :H.R.& C.E:Act

e e S,

nd “.die dinder their

(. “The :Department h

£ (iv)The State Boards ihall u.mmmnmh....n it
mooim of each mosque, theiuinbér and nature

 tof Imams required by it namély full time or -

Fer e mia

*". the Commissioner, the Deputy Commis- Wakf Aét, we see no.difference in the mafiéy.
.,..m.p_._w_...mrm >._.nw Commuttee of the Assistant ' of supervision and control of the -rei Eiohs
» .-~ Commissionér. The Trustees are bound o' institutions by the HR- & CE Departmient
S e ommissioner such accotnts,” " . anc the Wakf Board
returns, réparts or other iriformition felating  in the case of Wakf -‘On the other hand, the

to the administration of the institution. The Preamble to the Hindu Religious Endowmeént

Ipart time. * . ST :
~ (v) For the full timé Punjab Wa Board: "

by them " The fuiiction o thi Depart-

furnish to the Commissioner such 2ccounts,”.* (Department for $hbit) and the

€ S wa paid by the
may-be treated as a guideline. That shall also . i onlytoges s»:pm incomi is prope

- A sy - id

furnish guideline for paymeit to part time  438oy ed foi & for the welfare of | . -

-
o

k4

WAL

Foo . ) [ . oo . B : ol h A 4 |
m . ._,_WE.A.... . . Lty Wﬂh‘pwﬂm_m,od 5 WMM“MQ pointed ._.Mw:mwﬂ the - traftee of a religious institution is authorised ~ Act suggests that the Act is intended not only |
¢ 0. (vi)In all those mosques whete full time preme L-ourt detision’ o lo incur ekpenditure ds provided in sub-  for the better -administration 6f the Hindu
j-Imams are working, they shall be paid thé - 1o application (g the fesent ca -S€C. (1) of 8. 30 of thie Act. Sub-section (2) of Religious and Charitable Institutions, but
w. remuneration determined in ucanmbmo.o». this counsel on both maﬁrﬁrwm ap *. that section stipulates that the trustee shall also their governance. By ‘governance’ is
j --order. . [ T N s . have due regard to such general %fpecial  meant to rule with authority, The various
m " {vii) Part timeé dnd hanorary Imam shalt be Endowmént bn—,. e dre of ﬁmw w..r-Wi,.Sﬁ there sraction as may be given by the Commis- provisions of the Act cktracted in the fore-

sidner or E the case of an institution over  going paragraphs would indicate thd
which an Area Committee has jurisdiction Unﬁmﬂwﬂwamm ma predominant force Mmm M.mq__.MM
also. by ‘such Ooaﬂ_:nw. in incurring such  the temples in Malabar dre_concerned. By
- expenditure. The Commissioner is also given lookKing at the purpose of the legislation and
powers under 5. 31 of the Act to declare that  the various provisioris contained therein .sa_

- . . Che

determined under the scheme. - - legislations Erm.nmmw”wrm.m...ofn@ conferred on
(viii) The scheme shall also take into - the Department’ under the m@@ Religious
account those mosques which are small orare  and Charitable Endowment Aét are wider

paid such remuneration and aHowance as is is practically.no diffe rence between the two | <

o SR

. . - .
[ - S oL S

M. Lug v - gy ArE pats=sg - o . ..N_._.:m—.. ur, b@amdur1|.u - Ganooie ano o
1 o fully starved M: that the temples in employées under the Travancafe ang : Ci .
s sums. He state devastating look and the employees iy S IV .

" Malabar have 2 : . - - ) - -
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.In re ; Temples in the erstwhile Malabar arca A.LR.

i 1
secs, (2) and (3} of that section. The owner
éaqaﬁnnvaﬁn—.oﬁ the forest land without

i i i hip. The Act
i i the compensation for their owners i ¢
rk of <E._o....w:ﬂ_.w_mﬂwamvw H%M%m H“m_- .sw was declared »M be :unoﬂwwﬁmnm._“—hﬁmﬁm MMFM
sian games i ini i d by this court. On appeal the 1
i i tion an a t
o oﬁz&m. the U&-ﬂ”ﬁwﬂmﬁwﬂﬂ.ﬁann reversed that decision and cu—_nﬁ.&an_.nﬁwn
+ . the UM_H._.: wn<n_muuﬂhwcnn observance of the lationonthe m_moczn that a.w mo:m_ﬁwh.mﬁ Mwn or
LA hon y if the purpose of agrarian refor - of .
“vari tors and if purp ) i
proiitndensond _ﬁwg‘ow_,w:wcﬂﬁ“w"o_wé are Keralav, Gwalior wwwm__ mmﬁmmm_.u%w:_ﬁm
- vt by omaon, e peoney QRS0 L, DKLU
" vindicati men are . L 1S e e
vindie g e e o m:n ion azat tthe be one to provide for the vesting in
entitled to enforce mr_m o¢ﬂwp.mwﬁmmmw_ﬂmxnm- Government of ﬂlﬁmﬁ forestsin :_m w_mwn Mw,
respondents S.M_:_Ew ms,n_.mmonn under an Kerala and for assignment thereo wwn :mE-
pondents “owﬂmcwmw_”.”p the employeesin the -culturists and mm:anuszw_n__wcoﬁna 0 -
T . RS re; : -
ocwwmw_w_wmav_nw in Malabar are paid reason- vation. The E..wwa e S
- Mw_m wages T . “Wheréa$ the private forests in the State of
37. Yet another contention advanced on Kerala are mm:nczwam_ lands; .
gwm.: of respondents 1-and m. is that :..n. And Ern_.ammEnOaﬁBEn:.no:mﬁm..%ﬁ
temple funds are not made available to the” o agricultural land should be so utilise nm
Government and Government w....wﬂ. p_—Em ”M to increase the wwnnz_ﬂc.ww—_. EMM.M“M: ...._m. ”rm
iability to make the payments. The carm State and lo promote the
_m,.m%,u:w_wmmﬂw rMm m_moumMnBE& to highlight agricultural population in the State;
the a.ﬁnqnznn between the Travancore wmn_
Cochin Devaswom Boards and the temples in
Malabar. As observed by the Supreme Court
in the Imam’s case (AIR 1993 SC 2086), the
2nd respondent has Lo harness the resources m
! [for making payments to the various cnr . Be it enacted in the Twenty-second <nmw..o
ployees in the temples in Malabar. Here :u_.o: the Republic of India as follows: ..........
e e e rore mor ol a:now_onhmmm The scheme of assignment of private forestsis
[paymenc & mvu:nu% : :.M».wnwwn““mwnn and »Bﬂo&& in S.10. The Government is em-
the admim overn
; .mm____nm :n%_w M:n Depatiment, but also the  pawered to assign on registry «o._. lease Arm
moun_.smnrn_mn temples numbering about 2000 . Jands comprised in such private forest _.‘Wn:__m
hich o ot ¢ ithi iew of the ch extent to agriculrists, agricultura
which do riot come E:E_ﬂﬁrm purview of the ._”mo.”“na. xent to agr uora.m_a._on pi
A Y . scheduled tribes who are willing to —mww.—”_u
38, Itisargued on behalf of respondents 3 agriculture as means of their livelihood,
to _m.zz: Government having taken over the unemployed young persons vn“o_mm:_m _n“
* forests owned by the Devaswoms cannot now ¢, niies 6f agriculturists m:m_ agricultura
. labourers and labourers belonging 1o families

Ker.

yvisions of various labour laws in relation
workmen employed in the construction

And whereas Government u_mo o”osmmama
thatto give effect to the above objectivesit is
necessary that the private forests should vest
in the Government,; .

I
H . : .
. disclaim liability to inect the expenses of the . i s b
v m..”_M_m.MW_MM b:aﬂ.«m. 3(1) of the Kerala Prvate 4 agriculturists and agricultural ::K::.Mwm
Y Forests .Q&::w and Assignment) Act, 1971 gection ___ n:._w.sw aduty wﬂ_ _n_uw._,o.ﬂwnw:uﬁ.ﬁn
‘ ip'at ion of all private 1o complete the assignmel > pri
‘|the ownership and possession o ( of the private
) i erala stood trans- forests or the lands comprised ¢
{forests in the State of Kera or 1 ds comprised thereln under
£ ted in the Government free  S. 10 within a péri o
i Mwﬁmmon““_h_nu‘nwm:oom and the right, titleand  date of publicdtion of the Act in the gazette,as

i is poi t by leamed
onin far as may. be. It is pointed o
AN S counsel for respondents 3 to 16 that no land

has been assigned to the persons mentioned

¢ e

" g|interest of 3 persc
ﬂ any private forest shall stand extinguished
subject to the provisions contained in sub-

<.

B . ) i . . - et e s s

%
P

P N -

EE

.
%,

.- (supra). 1t is observed that the programme 1€ ACt Within the period prescribed in §. 11,

)

. 1995

in sub-sec. (I) of S. I0 within the prescribed
period of two years or thereafter. ‘The in-
ability to assign the land, according 13 the
. Government Pleader, is on account of the
" implementation of the Forest (Conservation)
Act, 1980 which prevents the use of forest
lands for any non-forest purpose. Meeting
this contention learned counsel for res-
potdents 3 to 16 draws attention to some of
the observations made by His Lordship
Justice Krishna Iyer in the concurring judg-
ment in Gwalior Rayon Silk Manufacturing
(Wvg.) Co’s case (AIR 1973 SC 2734)

held out in 8. 10 viz. assignment of lands to
agricultirists and the landless, if not impie-

e edas v e L

riictiied within areasonabie time or otherwise '
perverted to non-agrarian purpeses, may give
rise to judicial scepticism about the Govern-
fment’s bona fides and induce ‘tonsequent
-remedial action. Drawing attention o the two
year period for reserving forests and distri-
buting'the rest writter in the statute it is held -

“If the State, for uiterior ends, prevarcates
or betrays the scheme by non-implementation
or mis-implementation, an. aggrieved party
may relieve through a judicial post-audit.”

%39, The writ petitioners in the case before
the Supreme Court had voiced a compiaint
‘that their extensive forest Jands. are being
confiscated without a paisa of compensation
while the timber fiself will be worthcroresof -

rupses. Refersing to the decision of the- ‘1" this proceeding At-the same time it has 15+

Supreme Court in Khajamian Wak{ Estates v.
State of Madras, (I971) 2 5CR 790 S(AIR
- 1971 SC 161} it is observed : o

RERTR P

“Once we find the wnmw_rnﬁ. area is barri-
caded by Art. 31A i cannot be breached by

. Arns. 14, 19 and 31 and judicial break-in is

7/

%

it

e altogetherin every

.

2

‘conistitutionally interdicted.” .

At the sarhe time the Supreme Courthastened
Lo point out that Art. 31A is no charter of
legislative freedom to refuse compefjsation
case. While obierving that -
the court may not strike down a statute-for
non-payment of compensation, it is held that.
the legislature is expected, except in.excep-
tional socio-historical setting, to provide just
‘payment for the deprived

In re : Temples in the grstwhile Malabar area

‘their properties without paying any crtpen-,
- sdtion and the purpose of the legislition viz:

- Teason to hold that the purpose of the legisla-

stances Government owes a dufy 1¢ account
for the income which they
these forest lands,
the dedication of these forest larids to the
respective Devaswoms was in irust for the
purposes. of the temples and ‘to_meet the.
expenses in connection thereio. When that-
persons. .The. income is even now available to., thg
o

. Ker, 187
m:m_.nan Court observed that the
legislation dealing with €Xxtensive any
Jemont- rights rejates

category. At the same tj
this is an area where
elector is the proper ¢

present
iquated .
10 the exceptional
e it is observed jhat .
1ol the court by the
ortective instrument,
4C. Relying on the
Supreme ﬂn.:ﬁ extracted in the foregaing
paragraphs it is strenuously contended that
this court has to conduct 3 Pbost-audit in view’
of the failure of the Government 1o itplement .
the mandatory requiremen under $. 10(1) of

obscrvations of the

The question of post-
.?@mioﬁr of Krishna
@vailable-io'responderis 3 to 16 to challenge
i 3 Actin the light of thase -
o_u.mm_éw:o:m.. are beyond thé seope of this
oniginal petition. Counsel appearing for °
respondents 3 to 16 do not also require. an |
adjudication on those aspects. What they had .
requested is only a direction for payment of 1
living wages to the lemnple employees based on
the incomt which Governmen; i getting from
the forest lands. The lands having not been
assigned in accordance with the provisions
contained in §.'10 of the Vesting and Assign-
ment Aet, those.lands are 1o be treated ag
lands heid by the Governmen in trust for the
respective Devaswoms, argues counsel. Whe-
ther Government are holding the lapds. as
‘trustees or not does not require adjudication

audit postulated in the

Iver J. and the grounds <5

be stated that the-owners were -deprived .of

agranian reform has also been defeated, Goy- |
crnment not having assigned thé iind- o
agriculturists and the landless, That Governs
mentwas prevented from inaking the.assign’’
ments in view of a subsequent legiclation is no

tion has been fulfulled. Under such’tircum-

are getting from |
It has also to be noted that

\
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Tn re : Temples in the erstwhile Malabar area ..,.L §
gnifying the laws. The reasons for the?!
appointment of the commutiee are stated in )
the order G.0. (MS) 772/ Revenue dt. ._w-m- ]
1961. ,-,:m order reads: 3

* “The question -of the unification of the
Devaswom Acts in the Travancore-Cocain .
and Malabar areas has befn engaging the
attention of Government. Thé strictural set-
up, management and ooa&n:_o._._u..om. the
Devaswoms and the nature of their asseis in

190 Ker.

founded on intelligible differentia. Persons it
the same category discharge the same func-
tions and possess the-same p:m:mnm:owm
ihroughout the Siate. Thedifferentia hasthus
no rational refation to the object sought to
be dchieved by the statute in question Eﬂ,wn
proper administration and governance nm ‘“sm
remples in Malabar and well being ot U o.
religious institutions and endowments com
ing under the purview of the Hindu Religious : n
and Endowments Act. As observed by the  \patwo areas are different. In Enﬁm,\mﬂmﬁoq
| & ision Bench in United Kopari Mills’cas®  Cochin area the - Devaswom wom_._w o
;Hwt.weu Kerala 248) (supra) inequality 15 5y onbmous_ units. The Travancose ; n<w: .
clearly writ large on the face of the Actinits  (uom Board is in receipt of an annua %qw.:m
application to the erstwhile Malabas _.nm__o_.m for the maintenance of Deyaswom un Mq s
and “is perilously near. the :_Un.:v.smé.mm, control. The Cochin Dévasworm. Boar ...mw
" unconstitutionality™. Ever then thus courtdi . “the ‘bthet haiid, has o manage ‘Eﬁﬁﬁaw s,
O e the Act 25 inapplicable © the e it contrdl from the income of their:
" erstwhile Malabar District, but clarified that properties, The position in ‘e Malabar area
ke Act shall suffer a serious and successful i aute different. A few F he temples are

challenge if the legislaturc does not act directly :._._mn_. the control of the Commis- {,
?.mu&q and remove the inequalily ansieg

sioner, Hindu Wn:mmonm.. and Charitable
ont of - the . wEu:nm:os of the Zmawmm Endowments _Administration Unvmn:ﬁﬂ.
+ Jommercial Crops Markets Act. Following But most of the Devaswoms arc Hu:m%oa ; y -
 he detision ‘of - the Supreme Court and ) ciees individually and in groups under Lhe
m_.nmnw,,ﬁ%#sninfm expressed by the

mcunzmmoﬁooaﬁoﬁo:vn U.n_um:,amzw mo_.
ivisjon Bench of this Court, we sc_m_.;h# Hin & Refigious and Charitable Endow-
inequality is writ large on :gnn wwun_m o.:ww _M menee.” i
fadras Hindu'Religious -an ari ) . .
i po .—ﬂ.muwmwwwwva._nwzon 1o the - - “Government mﬂowﬂumn :S M.H“.w_.mw%m@?w‘ )
istrict.n case that i - rmmon Act applicable to the entire:
(rici.1n case that inequa-  common > S1a )
M appiopriate legislation, - the proper management mam.%zzm:wwmsmﬁ.m.w. L
‘35 watfer a serious and "the Deveswom and to - maintain e om:_”, )
&' WeAced, not therefore “‘control over their.funds: Government wit nM .
T ois.  view to achieve the above objecthave decided -

Ik

s the reqiirement of 4 legis-

\Fis flequality’and enabling’ 'to constitute a Committee wﬁo...mo:mmm..&m. :
) ool Malabar: to -get [ whole g jestion in dll its %ﬁj_m. e
or less on the same “lig . qye copimittee consisted of seven
inployees: rider the ‘mernbers -of-7 which :8ri K.- Wcs.u_w:mn_.nw
‘Cochin Devasworn Board:  \geqon former Adyocate General of Zuammu,\.‘
. was the Chairman. The terms of the referencs Y
+ 4s incorporated in the report of the commiticey
Ext.Rbare ~ .. - o
1. Possibility - of a common leg slation

.

quality be reroved is
quires consideration.

“the next quéstion thatrequ of ]
Covernment ‘was not unware of the griev-

ATLCEE o e o nlayees in Malabaror
: of the tefnple employees.in Malabar N \ 0§
W—Mﬁﬂnﬂw.—nmmﬁ~ﬂ .n.O_.wa—__.mOﬂm n’ iwﬂﬂ.—.— nw—ﬂ% Wﬁuﬂt ﬁﬂﬁ—pnﬁﬁ—» to -.w..-n.ﬁ...—.—owm O.n. wﬂnw—w m.—w-%h“ummn”m
,.os»mm.a their du Government had also felt admiristration .of .Hindu Religic s an
-the nbeessity o unificatiori of the laws relating - Charitable Endowments of a public natu
fo the adaiinistraton .om.ﬂ:.,nﬁm_mw_.onw 72" Ndture of control tobe nxa_.nmwow.ﬂw
© el o anid endowments inour dtale. As 0 L LS ¢ o 'be exe by
. ‘Emﬁ—_E%oﬂwmw:MMﬂmﬁ..?m% of Kerala consti- ~Government-over the administration ©
M”an a comnittée to-ga into the question of aforesaid endowments, )

. I

P - RIS

,ﬂwem

\ 3.'The -adminstrative set-up tc be consti-
+ tuted for the purpose.of management of the
| Endowments. .

4, Utilisation of Endowinent properties and
their income. . N
.5, Feasibility of a special enactment for the
administration of some of the endowmients in
the State on the lines of the Thirupathi
evasthanam Act.

;pe better and more usefu] admiristration of

&

"% Endowments and their {iinds and proper-
in the State.

wo" Te mawmnw...mouo_‘m:u. ways and theans for

: m......,wwa one end to the othér énd of the State and
w ma also perused several docurients. The
b port was submitted on 27-1-1963. Two
i"Yadeés later Goveérnment appointed a one

Mq_ commission for the same purpase. Sri
I~ P. Sankaran Nair, who had been the Law
.M._»_oaq of the Travancore Devaswoni Board
" {2 period of ten years, was appointed as the

m_.,mmwmmonnﬁ In the order of appointment

“Jxed at page 192 of his report Ext. R 3the
‘aSan for the appeintment is stated 10 be the
_ceessity of unification of the Devaswom
7 gcis'in the Travancore and Cochin area and
s law appliczable to the Malabar region. Itis
.%o stated in the order that this matter had
m.m, under the consideration of the Govern-

snt for some time past. Along with the
dort contdining the suggestion for the
ilfication of the [aws, the commission was
i) directed to formulate a scheme for the
per'managément of the Devaswoins with-

necurring additiopal expenditure and the,,

re of the control which the Governinent -
L' thave over the Devaswoms apart from the
durces ‘ih order to meet the increasing
mands. Adfter interviewing several persons
ipm all walks of life and undertaking
* v\ensive tours apd perusing several docu-
t§, the commission submitted its report
%, 23-4-1984. No action was taken on this
port either. . Both Kuttikrishna Menon
smmittee Repori- and Sankaran Nair
smmission Report are gathering dust in the

hives of the Secretariat at Thiruvanantha- .
m. R.W. 9, the Secretary to Government

g with H.R, and C :

———t
H - T

In re : Temples in the erstwhile Malabar area

e committee interviewed several persons .

. Mathrubhdomi. R-W. [ was a memberof that

E. Depagment. is_ -

Ker, [9]

aware that both the commissions have pro-

posed a unified Board in the Kerala State

except certain important- temples. Still he :
would say that thg records relating to Kutti-" :
krishna Menon Comumitiee Report could not |
be traced out and there is no file to-stiow that * |
any follow up action was taken on Sankaran_ -
Nair Commission Report. According to him .
the files might have been ,nnwﬁ&.&_. an easy
and convenient way of disposal of files.

49. It cannot therefore be said that Gov-
ernmént was unaware ‘of the necessity of
bringing legislation unifying the laws appli-
cable to the various régions. The necessity of
bringing in' a unified legisiation and the
formation of an apex board had been under
the considération of the Goveriimént fofthe - |
past three decades. A bill inder the nianie
“Kerala Hindu Religious and Charitable
Endowment Bill” is seen to have been ‘pie-
pared in 1972. Ext, R2 is a copy-of that bill
which contains 208 sections. From the lettér
appended to the copy of the bill it'is seen thata |
copy had been forwarded to the 2ng respon: :
dent on 1:2-1973.-Nothing was heard there: !
after of the bill and R.Ws.9 and 10 are not ina -+
pasition to say.anything about that bili: Evef: |
since the submission of the .report- bv !
Kuttikrishna Mengn Comimittee, .<m.nmm,.t
organisations:headed by eminent persoi. _h
_Enm had made periodical representations f. - ¢
improving the conditions of the iemples 1 |
Malabar. In 1964-65 a committee E._n.n_..pf;
name “Kshethra.Udharana Commjittae™ wat \
formed under the Presideritship of latg Shii-|
K.P. Nessa Menon, the then éditor of the -

Sri Kelappaji, the révered leader of Kerala, |
had gone to Délhi to mieet the then Hapme

Minister to apprise him and o bring horic the .
urgent necessity to improve the conditions of
Malabar tempies and also the livirg condi-
tions of the employees therein. R.W, | was the
.mﬂn_.ﬁmq of the delegation. He stated that on:
instructions from the Government of India a
bill was drafted known as *Malabar: Deya-
swom Bill” sometime in 1975, But' nothing
took shape in pursuance to the said bill. He !
has also spoken about the constitution of .|

Sankaran Najr Commission and the report 1

~pmitted by hiz. A gorporation k Ay

PR . I

LR : o

committee. In 1968 a comrhittee headed by

... E ....».\ f

H \
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nm&nﬁ of the Hindu Religious Endowments
?F ther is no legal bar in bringing a
igislation on similar lines for the manage-
otnt of all the remaining temples in Malabar
jhich are under the administration and
sovernance of the Department as well as all
{ie other public temples even though they do

10t come under the purview of the Act.
i .

53. Having found that temple employees

navguﬁmcwq area are facing financial problems

tended to provide weliare benefits to the
lemple emplpyees governed by the Madras
Hindu Religious and Charitable Endow-
ments Act by introducing the Malabz}

. femple employees welare fund scheme. A

I

otification was issued to" ' this effect by
5.0.(MS)276/93/IRD dated 25-6- 1993. The
Shetlte contemplated a fund created for its

3" mentation towards which the employees
50 Lo contribute. The Welfare Fund shall
st of contributions from the employess,
ribution from the temples, donations

voluntary organisations, institutions
individuals, grant [rom Central and State
i jernments and from registration fee of the
| hbers. Provisionis made in the scheme for
nt of pension and gratuity as well as
ical benfit and financial aid for the
rriage of the daughters of the employees.

ome g

ad that there is no welfare legislation for the -
benefit of the emplovees, Gevernment in-

In re : Temples in the erstwhile Malabar area

A LR

whether an apex body should be canstituted
for the two Devaswom Boards viz. Travan-
core and Cochin and the Board to be
constituted for the temples in Malabar.. We
have alrcady found that (he distinction
attempted to-be made by
Government Pleader between the temples in
Travancore and Cochin and the tenmples in
Malabar is one without a difference, sincethe

ownership of all the temples in Kerala ulti- -

mately vests with the denemination, the

- Hindu public in the State, The necessity of

ovision is aiso made for payment of a .

aximum amount of Rs, 1000/-
vember who requires ‘hospitalisation on

teount of any accident occurring while.on -
Wty Ext. R5 is the notification issied by the-
pvernment in this behalf. - -The scheme -
‘visaged thereunder is no doubt beneficial to -

employees, but that is not. sufficient 1o
‘eliorate “thier present grievances or. to

;pble them to have a sustenance af présent. -

:constitution of the welfare scheme is

wages as suggested in the foregoing
graphs. We make it clear that it will he
te the Government o proceed with the
‘Hare scheme which can oaly be in addition

and not substitute for the redressal of the
f¢' " ““arievances voiced by the employees,

- Temains to be considered is

to any -

efore no reason to deny the employees

unification of the Devaswam Acts i
Travaacore, Cochin and Malabra areas wds
feli by the Government as eatly as 1961 and it
was Lo achieve that object that Kuttikrishina
Menon Committe was - constituted. That
report was kept in cold storge. evef since ity
submission in 1963. Two decades later.an-
other commission was appointed. In the order

of appointment it was stated that the matter °

of unification had beén under the consi-
deration of the Government for some time
past. That report al5o is lying in slumber for
the past ten yearsin one of the almirahs of the
Secretariat. A bill was also prepared in’1972.
But nothing was heard later. cording to
R.W. 1 abill was prepared in 19 s butacopy.
of the same was not exhibited. In these-
circumstances it is not open to the Govern-
meat to pretend either that they are yunaware
of the ficcessity for unification or -that they.

area not possessed of the requisite materials -

"to bringin a proper legistation. As observed

earlier, there are two well stedied reports. We
are referring to Kuttikrishna Menon Com-

. mitte¢ Report and Sri Sankaran Nair Com-

mission’ Report. Both the reports were pre-
pared after visitng wwﬁan_.ﬁsvﬁuﬁ the State
and afier ‘initerviéwing several persons con- -

. mected with the temples incliuding -religious ¥
. dignitaries. What is required is only the will o

bringin alegislation for the unification of the *

- Devaswom Acts in the three regions viz.

Travancore, Cochin and Malabar in order to
have a common Board controlling and
menaging all the affiars of the temples in the

State. We hope the Government would give

its serious consideration on this aspect in the
light of the two reparts referred above.

55. While Summno_.,mnm the nemination of

the learned -

ﬂ.wwm.,m

- persons Lo the Board of Committee which the -

Government will be forming to manage 90
temples in Malabar and the apex body for all
the thrée régions viz. Travancore, Cochin and
Malabar,-ve are sire that Government will
look iiité-the reconifrendations of the High
Pover Cdmmission in the matter of iliegali-
ties, irregilaritiés and embezzlements in the
Dcvaswom Boards of Travancore and Cochin
appointed by this Court in O.P. Né. 3821/
1990 dnd accepted in the order dated 10-4-
1992, The - relevant recommendations are
those contained in sub-clauses (3} and (4) of
Clause 38 in Chapter 5 of the Report. They
are: ., o i : .

,.GV.. Un-_uo:aomﬁwg of the Board and its

" widrking.is a matter-of highest prigrity; »-
& . . (4) Ministess of the Government and mém-

bers of thé. Legislatore charged with the
responsibility of naminating members of the
- Board should not nominate persons Enn:m.mn_
as belonging to or having an affiliation with

. politicdl parties. Only eminent persons wha

are held in high esteem by the publicand who
have proven 1hiegrity should be nominated. It

. _will be an added advantage if they have

proven administrative ability or have back-
ground in the financial or legal matters.

56. - We E.nca the firm view that much of

paths for realisation of the Supreme Retlity,
-the Bakthi marga is one of devotion @hich

¢+~ could be mo__mum....wn by-ordinary people without

‘much difficulty.. The-ordinaty human being

", Tequirés a manifestéd form of the infinite for -

devotidn and .Worship-and he wants some-

: ..,.H._.ﬁm,_ IEIEE

In re : Temples in the erstwhile Malabar area
thing to hold on. Thai accounis for the

... 877 Before concluding we like fo stress on

" the importanice of terples which are neces-
- sary dor thie spiritual evolution of men 4nd
", realisation of God, .Of the three ‘margas’ or

Ker. 195

practice of Bhakthi marga of which image
worship has become an essential ingredient.
In the Hindu way of life image worship has
therefore considerable importance. .

58. While answering eriticism aggipst
image worship D1, Radhakrihnan says:

“Man is anthropomorphic and is inclined
10 conceive God in vivid and pictorial form.

. He cannot express his mentat attitude except

through sysmbolism and art. However
.inadequate the symbols may be as expres-
sions of the real, they are tolerated so long as
they help spirit in its effort after the Divine.
The symbol need not be siperseded so long as
itsuggests the right stand paint, Realising as it
does the force of the lower forms of worship.
Hinduism has developed a religious 2tmos-
phere permeated by the highest philsophic
wisdom as well as symbolic worship round
which much glorious art has gathered. It has
room for all men of all grades of cultural
equipment and religious instinct. Tt is idle to
stifle the impulses of the child by breaking its
playthings, simply because we are grown up
and do not find any aeed {or them.™ .

59. As stated by Swami Vivckananda

images are found in some form or other all -

over the world. Swamiji said:

“With some it is,in the form of a man —

which is the best form.”

60. -Preservation of the temples is there-~

fore mecessary forthe spiritual wplift of the

ordinary people Wwho *follow ~ the .Bhakthi.
marga. The temples in Kerala are .noted for -

their sanctity’dnd purity. - The important *
temples in -this:Stateand in. . patticular .

- Guruvaygor.and Sabarimala are visited by:

piligrims-from ‘all over ' the - country -who -

include:persons from 4l walks of life.sThe

attraction as one could sez is the sanctity and
purity of the atmosphere in the temples in this

part of the coimtry. This was . noitced: by _

Mahatma Gandhi whe had occasion to vistit
‘some of the temples after the Travancore
Temple Entry Proclamation. Gandhiji said:

“] certaixly left Travancore with spiritual
tréasures that I have newly discovered, For,
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The Keralz Land Reforms Act, Act 1 of 1964
which came into force on 1-4-1964 conferred
fixity of tenure on the tenants and enabled the
-tenants to pay the fair rent as defined by that
Act in the place of the contract rent payable.

.By this, the income of the temples receiving

s s s

WVer  Tentgot noa_na_.miz teduced. dug by virtue

feol. . of theprovisions of the Kerala Land Reforihs
_mop -, >2..mm mEn:aaa cw >on 35 of . 1969, these
i ‘g3, temples I9st the refital i EooEn from Ea said

A: - - agricultural lands in view o?uo <nm:=w of the

ician =

Fu&oﬂnm rights i in* .rm mSS No rent. was
feae payable by the Sam:.m to the _Ea_o_.% from

LT

tend.  the wEuoESa day, viz.. 15121970, Bui m»m Act

femf.. provided foy paynient om an ity and several
Hin Provisions. ‘were  made “in" that .behalf in

R ,wao:gm 66to71and mao:ou 72N of thit Act.

. e ”.gw \_mm._.nnm_ brother o_..z..,a..,no ihe ‘delay

rom Jn'determining the m:...EQ umwymc_o in most of

5.¢  the cases. The deprivation. of ren ymn:onn

e,
i B L2, Tl

~, and éven led to 'the discoptinuance of- mu&.

\n = mostof .:nﬁBERE Malabar 4 0 penirry

1 Lot AT

poojasand Eﬁ&EBu insome om zua 88_:8.

66. 't is while most of the .”mu,.,_v_o Q,,o

limping along thus, that the Na_.m_m..m.uﬁm.s
Forests A<2:=w and >mm_m=Eo=c >m~ >m~ma

e sty

of 1971 was enacted depriving (hiése témples

of their forest lands s well, That"Adt had a

worse impact than the Kerala —.bun_ .—ﬂ.n?a.gm

Act in that the forest. lands got vested in the

Government free from ' all auozsmmm._mmnm

. (without paying any nonnzmmcoa therefor.
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| .— “" Draft Act proposed by the Commlttee
THE MALABAR HINDU RELIGIOUS AN]) CHARITABLE
ENDOWMENTS ACT, 2017 |

ACT NO. ........... 2017

An Act to provide for better administration and governance of
the Hindu Religious and Charitable Institutions and Endowments

m erstwhile Malabar Area of the State of Kerala

PREAMBLE:- | | ‘

7 WHEREAS it is expedient to amend and consolidate the law
relating to the administration and governance of the Hindu
‘Religious and Charitable Institutions and Endowments in erstwhile

Malabar area of the State of Kerala, it is enacted as follows:- |

CHAPTER - I
PRELIMINARY

j Short title, extent, application and éommencement'- This Act may

‘be called THE MALABAR HINDU RELIGIOUS AND CHARITABLE

-~-ENDOWMENTS ACT, 2017
(1)  This Act shall extends to the erstwhile Malabar area of the

State of Kerala comprising the -districts of Kasaragod, Kannur,

) Wayanad, Kozhikode, Malappurarn Palakkad Chavakkad Taluk
and Kodungallur Taluk in part of Trichur District and Fort Kochi of -

Eranakulam District “in part and applies to all the rehgmus

 institutions and endowments as per the Schedule HI and the.

institutions to which the provisions of the Act were extended under

section 2.
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: (2]" This Act ‘sha.lll come. .into. -force on 'su(;h date as the

Government may, by notification in the Gazette, appoint.

2. Power to extend the provisions of the Act to other Religious
institutions and Charitable Endowments and trusts:-

Within the area of jurisdiction, Where the government, on
recommendations of the Board, have reason to believe that any
other Hindu, Jain Public religious institutions and charitable

Endowments not within the purviews of the Act, is being

mismanaged and are satisfied that in the interest of such Religious

Institutions, Charitable Endowments, it is necessary to extend
thereto, all or any of the provisions of the Act, and of any rules
made there under, it may by- notification in fhe official gazette,
extend to such religioué institutions and Charitable Endowments,
the said provisions, . and thereupon the provisioné so. extended
shall apply to such institutions and Charitable Endowments, as if

it were religious institutions as defined under the Act.

- Provided that, before issuing such a notification, the Deputy

Commissioner on delegation of powers by the Malabar Devaswom

Board shall publish notice as prescribed, of the intention to do so,
specifying the action proposed to be taken and fixing a period
which shall not be- less than two months from the date of
publication of the notice, from the pefsons interested in the affairs
of the rellg10us institutions or endowment, to show cause against
the issue of the not1ﬁcat1on, and con31der the objections if any, as

prcscnbed

Provided also that the final order shall be published in the

district Gazette of which the institution is situated, as prescribed.

125/211
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3. Definitions:-- In this Actl, unless the context -otherwise

requires:
(1) “Government” means the Government of Kerala.

(2) ‘State’ means the State of Kerala,.

7 (3) ‘Act’ and Rules’ means the Malabar Hindu Religious
and Charitable Endowments Act, 2017 (Act No. -----—----- and the

Rules made there under, respectively)

(4) “Board” means Malabar Devaswom Board Constituted, -

under Sec. 6 (1) of this Act.

(5) ‘Commissioner’ and ‘Secretary’ means the Commissioner
and Secretary appointed under Sec. 26 (1) of this Act.

(6) Deputy Commissioner’ means  the " ‘Deputy
Commissioner’ (Law), Deputy Commissioner {Admn) and Deputy

Commissioner (Audit) appointed under Sec. 26 (5) of this Act.

(7) ‘Assistant Commissioner’ means the ‘Assistant

Commissioner’ appointed under Sec. 26 (5) of this Act.

(8) (1] ‘Auditor’ means the Accountant General of Kerala in

relatlon to the aud1t of the Accounts of the Board

(11) - ‘Deputy Commissioner (Audit)) means the

auditorappointed by the Board for internal audit of the Accounts of

“the temples under the Board.

- {9)- ‘Executive Officer’ means the officer appointed by the
Board uhdef Section 29 (H) to carry out the day to day
administration of the templés, as prescribed. A

(10) ‘Malabar Area’ iﬁeans_ the erstwhile Malabar referred to

in sub section (2) of Sec. 5 of the States Re-organisation Act, 1956

(Central Act 39 of 1956). -
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(11) " (i) ‘Religious Institution’ means temple, Mutt, religious 7
endowments, Trusts or specific endowment; |
(ii) Temple’ means a place by whatever designation
known used as a place of public religious worship and dedicated
‘to, or for.the benefit of or used as of right by the Hindu
Community,' or any Section thereof, as a place of public religious
worship. , |
| (iii) ‘Specific endowment’ means any property or money
endowed for the performance of any specific service or charity or in
connection with a religions institution or for the performance of
any other specific service or charity or in connecﬁon with a
religious institution or for the performance of any other religious
Charity. ' '
Explanation I : - Two or more endowments of the nature specified in
this sub section the administration of which is vested under a
Common Scheme settled shall be construcd as a Slnglc prLlﬁC

endowment for the purpose of thzs Act.

Laplanatlon II:- where specific endowment attached to a religious
. institution is situated partly within the area of application of this
Act and partly outside such area of control shall be exercised in
accordance with the provjsions of this Act over the whole of the
" specific endo_wmeﬁi:" as if the religious institution is situated within

the area of application of this Act.

| (iv) “Rehgmus endowment” means ° property .
'beIongmg to -or glven or endowed for the support of a
rehglous 1nst1tut10n or glven or endowed for the performance‘
of any service or charity of a pubhc nature connected
therewith.or of any other rehglous charity and includes the
. temple, Shrine or other religiou-s endowment dedicated to or
- used as of right by the Hlndu Comrnumty concerned and'_

also the prem1ses thereof.
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Explanation:- - All properties which belonged to given or endowed for,

the performance of any service or Charity of a public nature
connected therewith or of any other religious Ch'arity, shall be
deemed to be a religious endowment within the meaning of this

definition, ‘_notwithstanding‘l whether, before or after the

commencement of this Act, the religious institution has ceased to

exist or ceased to be used as a place of Vpublic religious worship or
_instruction 6r the service or charity has ceased to be performed or |

not;

(12) “Religious Charity> means public charity associated with a

Hindu festival or observance of a religious character, whether

connected with a religious institution or not;

(13) “Court’ means — (a) in relation to a Mutt or temple attached to
a Mutt, the District Court having jurisdiction over the area in

which the Mutt or temple is situated.

(b)  In relation to all other matters connected with the temple,
specific endowments attached to a temple or Mutt, not below the
. ~sub court having jurisdiction over the area in which the terﬁplé, or

endowment attached to a Mutt or temple is situated.

(14) ‘archaka’ means and includes poojari, santhi, or other person
C who performs or conducts any ‘archana, pooja or other

rituals in a temple or religious institution.

(15) ‘Dittam’ or ‘pathivu’ means the schedule of articles r‘equil-‘cd,.
and quantum of requirements in connection with worship, or.
offéring as well as the daily poojas and other general, special
and periodical services, . ceremonies or observances in
respect of a religious institution, endowmcnt, Mutt, or

~ specific endowment, as the case may be.,
- (16) ‘Hindw’ means a person who is a ‘Hinduw’ by birth, or

conversion and who professes Hindu religioni.
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(17) ‘Mutt’ means a Hindu Religious Institution with properties

attached thereto and ‘presided over by a preceptor, the’

succession to whose office devolves in accordance with the

directions of the founder of the institutions or as regulated

by custom or usage and; '

(i) whose duty is to engage himself in imparting religious
instructions or rendering spiritual service; or

(i) who exercises or claims to exercise spiritual leadership
over a body of disciples and includes places of
religious worship or instructions which - are

appurtenant to the institution,
Explanation:- where the head quarters of a Mutt is situated outside

the area of application of this Act, but the Mutt has properties

within the area of control shall be exercised over the Mutt in

accordance with the provisions of this Act, in so .far as the

properties of Mutt was situated within the area of application of
this Act is concerned. .
(18)  ‘Person having interest’ or ‘person interested’ includes:-

(a) in the case of a temple, a person who is entitled to
attend at, or is in the habit of attending the performance of

worship or service in the temple or who is entitled to partake, or 18

in the habit of partaking, in the benefit of the distribution of gift--

threat;

(b) in the case of a Mutt a disciple of the Mutt or a person

of the religious denomination to which the Mutt belongs;

(c) = inthecaseofa specific endowment or other institution
a person who is entitled to attend at, or is in the habit of attending,
the performance of the service of charity; or who is entitled to

partake, or is in the habit of pértaking, in the benefit of chérity;
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19 ‘He‘redil-:ary Trustee’ means any perscin or body of persons, by
whatever designation known, with whom devolves by succession,
and the right for administration of religious affairs of the
institutions subject to the provisions of the Act, Rules and
regulation framed by the Board under this Act, but does not
include any body committee by whatever designation known,
registered, or unregistered and society registered under the
societies Registration Act and also trusts registered under the

‘Indian Trust Act;

(20) ‘Thanthri’ means preceptor of a temple, who is a head of a
traditional family of the ‘thantries in the state” and'includes a
member of such family approved by the Board for the purpose of
supervision of the conduct of the rites and rituals of the temple in

accordance with tradition.

(21) ‘Prescribed’ means, prescribed by the Rules made under’
provisions of this Act.

(22) “Educational institutions” means, institutions established and

run by the religious institutions under the Act.

(23) ‘Department’ means the Hindu Religious and Charitable
Endowment (Administration) Department, came into being for the

purpose of the Act No. XIX of 1951.

(24) ‘Scheme’ means the scheme of édministration framed by the
corhpe-teﬁt courts having jurisdiction or by the authorities under
the Act till the enforcement of this Act, in respect of the temples
under Sec 58 of the Madras Act, XIX of 1951.-

(25) ‘Group of religious institution’ means more than one religious '
‘institution, religious endowments, specific-endowments and trusts

‘under the same trustee.
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_(26) Said Act’ ineans The Madras Hindu Rehglous and Char1table~

Endowments Act, 1951 as amended from time to t1rne

(27) ‘Committee’ means body of devotees duly constituted in a
meeting convened and presided over by the Executive Officer, of
the institution concerned, for conduct of a specific purpose as

approved by the Board.

CHAPTER - II
CONSTITUTION OF THE BOARD

4.  Administration of Religious institutions:-

The administration vested with the trustees prior to the
commencement of this Act in respect of the religious institutions
its assets and liabilities and endowments attached thereto shall
vest in the Malabar Devaswom Board, and the trustees shall
_continue to exercise the rights which are delegated to them by the

Board.

5, Honorarium to the hereditary trustees:- The Hereditary. tfustees -
shall be entitled for such amount of honorarium yearly as fixed by '
the Government from time to time in accordance with the gradation
of the inlstitution in which the trustee is performing the functions
and also travelling allowances as adm1331ble to class 1 officers

- under the Government as prescnbed

6. Constntutlon and mcorporatmn -

(1) The Government shall by notification in the official Gazette

" Constitute a Board namely Malabar Devaswom Board.

(2) The Board shall be a body corporate having perpetual
successmn and a common seal with power to acqulre and

hold property both movable and 1mrnovable and shall be in
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its ‘n_ame 'sue and be sued for and on behalf of the
Devaswoms as prescribed.
(3} The Head Quarters of the Board shall be at Kozhikode.

(4) The Hindus among the Council of Ministers of Government
of Kerala shall nominate a member of the Board as its

President, who shall be a full time functionary.

(5) Constitution of the Board:- The Malabar Devaswom Board

shall consists of the following' Nine Hindu Members

permanently residing in Malabar area, namely:
(@} Six members from general category;
(b} 3 ‘Two women members.
(c) One member from the scheduled castes or scheduled

tribes.

(6) The members mentioned in clauses (b) and (c) shall be '

nominated by the Hindus among the council of Ministers of Ke‘rala
State and the members mentioned in clauses (a) shall be elected by
the Hindus among the members of the Kerala Legislative Assembly

as provided in Sub. Section 7.

Provided that the inernbers nominated or eleéted to the
Board under Sub. Section (6) shall make an Oath in the presence
of the Secretary to the Devaswoms Department of the Government
of Kerala, to the effect that the member “has been professing Hindu
Religion and a believer of God and temp_le worship and will
discharge the duties safeguarding the interest of the ‘r‘eligious

-

institutions and devotees” before enters upon office.

(7))  Procedure for election:- A meeting of the Hindu members of

" the Legislative.Assembly of the Kerala State Shall be summoned

under the authority of the Government of Kerala, by the designated

: authority in this behalf, to meet at such tiine, place and date as -

may be fixed in consultation with the Government, for election of
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the members to the Board. The election shall be held in
accordance with the rules specified in the schedule II by the person

commissioned by the Governor who shall preside over the meeting.

Explanation:- For, the purpose of this section ‘schedule caste’ and
scheduled tribe’ shall have the same meaning as assigned to it in

clause (24) and (25) respectively of Act - 366 of the constitution of

India.

7. Thé Honorarium and TA to thé President and Member‘s - The
President and Members of the Board shall be ent1tled for a ‘monthly
honorarium of Rs. 20 000/- and Rs. 10,000/- respectlvely, and
sitting fees for every meeting as fixed by the Governn_lent from time
to time, to the members who participate in the meeting and
A Atravel-lir_lg allowance at the rate admissible to Clasé I officers under

the Government _of Kerala.

8. Term of Office of the Members:- Save as otherwise provided in this
Act, Every member of the Board shall continue in office for four

years from the date of notification of constitution of the Board.

_ ~ Provided that 'the elected and nominated members togethér D -
shall constitute the Board, ‘and hence notification shall be made ‘

only after completion of botl'-l- the election and nomination together.

9. - Disqualification of Meinbers of the Board:- A persbn shall not be
eligible for election or nornination as a member, if such person:
{a) is not a Hindu, _- o ' .
(b) - 1s less than 50 years; .
R (~ I 1s of unsound mmd and stands SO declared by a-
| competent court; '
(@) has applied for being adjudged as an insolvent or is an_
| undischarged insolvent. o |
(e) " has been convicted for any offence by a Criminal Court for

any offence involving moral turpitude.
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A(f) " oris subjected to such offence thch in the opinion of thc
State Government make him unfit to hold office. '

- '(g) has or any previous occasion been removed from office by
an order of a competent court from any position of an
institution under the government as well as a religious
institution; trust or endowment for mismanagement or
corruption.

(h} is an office holder or servant of govern_ment‘ or a local
- o authority, is a member of Parliament or Législative of
any state or

(i) a member of any local self government body.

(3) is . interested in a subsisting contract for making any
éUpplies or executing any work on behalf of the Board, or
lhavin'g interest adverse to that of the Board .or religious:
institutions:

10.  Supervening Disqualifications:-

where the Government are satisfied that a person elected or

nominated as a member of the Board has become subject to any
' dlsquailﬁcatlons specified in Sec. 9 (a) to (j) or ceases to profess the

Hindu Religion, the Government may by order, for reasons to be

recorded therein, remove such member from office.

Provided that a member shall not be removed under this
section, unless such member has been given a reasonable

 opportunity for being heard.

11.  Resignation by a member:- The President or a member of the
Board may in writing under ones own hand, addressed to the
Governor of Kerala, resign membership and the resignation shall

take effect on the date of acceptance of the same by the Governor. |

a 12. 7_ Filling of casual vicancies:- If any. member is unable bjr reason

- of ill health, dé'ath, resignation, rermoval or othefwise to c'o_mplete
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full term of ofﬁce, the vacancy so caused shall be filled by
nomination or election as the case rﬁay be and the person so
appointed or elected shall fill such vacancy for the remaining
portion of the term for which the member in whose place such

person appointed would otherwise have continued in office.

-13. Removal of President and members:- The Go’vernmenf of Kerala |

may remove the President or any member of the Board;

(a) if the President or such member refuses to act or become
incapable of acting or acts in a manner which is found to be

prejudicial to the Government, Board or religious institution.

(b) if the President or any meémber fails to attend any three
consecutive meeting of the Board without an excuse which is in the

opinion of State Government sufficient.

14.  The standing committees:- (1) The Board shall constitute, for
its proper functicning, the followiﬁg standing -committees with
thre-el members each; namely:
~ {a) Standing Committee for Finance and resource mobilization
(b) - Standing Committee for works, Development  and
environment, ' ' |
(c) Standing‘ Committee for establishment temple Arts and
| Devotional Service. _
(d)  Standing Committee for Appeals.
{2) The President of the Board shall be thé Chairperson of the
- Standing Committees for Finance and Resource mobilization
. and Appeals. ‘ | _ , _
(3} The Board shall nominate one of the member of each of th_c
Standing Committee referred to in (b) and Vl(c} above as its
| Chairperson, who shall pfeside'l over the meetings of the

Standing Comnmittees.
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(4) The duties, responsibilities. and the conduct of the
| proceedings of the Standing Committee | shall-- be as
" prescribed. '

| {5)  The Standing Committee shall meet at least once in a month.

(&) | The recommendations of the Standing Committee shall as far
as possible be unanimous and in case of any difference of |
opinion among the members in respect of any s_ubject matter
before it, the réasons, for the difference of Opinion,v which
shall be recorded by the member or members duly signed

and it shall be placed before the Board for a lawful decision.

15.  Meetings of the Board and proced;lre of the meetings:-
(1}  Ordinary meetings of the Board:-

. The Board meetings shall be convened in the head quarters

- of the Board at Kozhikode or at such other places as decided by the

Board and shall meet at least once in every month and as often if it
is necessary for the transaction of the business as prescribed.
(2)' . Every meetmg of the Board shall be convened by the
Secretary in consultatlon with the President of the Board and at
least with 7 days notice of the meeting. The Secretary will also be

present at the meetings of the Board.

16.  Special Meetings:- A special meeting of the Board shall be
" convened by the Secretary on receipt of a requisition signed by not
less than 5 members specifying the urgency of the meeting and the

business to be transacted at such meeting.
17.  Quorum of the meet’il'lg‘:- (1) Five members shall fofm the
quorum for the meeting of Vthé Board. | | '
2) | If, at the timé appointe'd. for the meeting or within lﬁalf an.
hour thereafter, there is no quorum, the nﬁeeting shall stand

adjourned. The Secretary shall fix a date in consultation with th
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'P_resident; for the adjourned meeting, and one week’s notice of
such date shall be given to the members. |

18.  President to preside at the meeting:- The President shall preside
at every such meeting of the Board and in the absence of the
President the members present shall elect one among themselves

to preside over the meeting.

19. Decision to be by majority of vo'tes;- (1) Save as otherwise
| provided by this Act, every agenda coming before the Board shall
be decided over by majority of votes of the members present and

voting in (he meeting, if not unanimous.

(2) In case of ‘equalii:y of votes, the President or the presiding

member shall have a second or casting vote.

20. Minutes of the proceedmgs Minutes of the. proceedmgs of all
the meetings shall be recorded by the Secretary then and there and
shall be s1gned by the Pres1dent or by the person presiding the

meeting.

21.  Validation of proceedmgs - No act or proceedlngs of the Board

shall be deemed to be invalid merely by the reason of any defect in .
its constitution or on the ground that the President or any member

thereof was subjected to any disquéliﬁcat'ion under the provisions

of the Act; or disqualified or ceased to hold office, or by reason of

such act or proceeding having been done or taken durmg the

period of any vacancy in the office of the Pr_esxdent or any member o

of such Board.
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CHAPTER - III
TRANSFER OF ASSETS AND LIABILITIES OF THE
HINDU RELIGIOUS AND CHARITABLE ENDOWMENTS
(ADMINIST RATION) DEPARTMENT TO THE BOARD

22.  Transfer of assets and liabilities of the Hindu 'R‘eligious and
Charitable Endowments (Administration) Department to the Board:- |

(1) On Constitution of the Board under Sec. 6(1), the Hindu

Religious and  Charitable Endowments (Administration)

Department shall continue in the Board in the same name as a

vanishing category, consisted of the sanctioned posts to that

department. All the assets and liabilities of the department shall |

stands transferred to and vest in the Board.

(2) The assets of the abolished Department shall be deemed to
include all rights and powers and all properties, whether movable
or immovable, belonging to or vested in that department, their
funds, cash balance, if any, investments, dcposits, and all other |
interests and rights in or arising out of suchlp.rolperty and all books
of accounts, documents kept or maintained by it, and its liabilities
shall be deemed to include all debts, .Iiabilitie.s and obligations of

whatever kind then existing and pertaining to that department.

-~ 23, Effect of vesting of assets and liabilities to the Board:-
(1)  unless otherwise expressly provided by or under this Act, all
contracts, agreements and other instruments of whatever nature
~ subsisting or having effect immediately before the abohtlon of the
.department and to which the department is a party or which is ir
* favour of the department shall be in full force and cffect against o;
in favour of the Board constituted under this Act and may
enforced or Vacted upon as fully and effectually, as if, instead of the
‘ 'department; the Board had been a party thereto or las if they had

"been entered into or issued in favour of the Board.
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(2)° If any suit, appeal or other legal proceedings of whatever
nature by or against the department is pending, the same may be
continued, prosecuted and enforced by or against the Board
referred to in sub-section (1). ‘

24.  Employees of the Department:- (1) Every full time employee of
the departiment shall be deemed to be the employee of the Board,

- with the same terms and conditions 'of serv'ice,' with the same
rights and privileges as if the employee would have held the same if
the Madras Hidnu Religious and Charitable Endowments
(Amendment) Act, 2008 (Act No. 31 of 2008) had not been enacted,

~ until altered by the Government. o
(2) As and when a vacancy occur in the department referred to
in Section 22 (1), the eligibility for promotion shall be determined
in accordance with the general Rules, proviaions of the Kerala
State and Subordinate Service Rules as well as the special rules
applicable to each post, and the quahﬁed candidate shall be
promoted in accordance with the Rules apphcable to it and the
resultant vacancy at the lowest cadre, having left vacant in the
absence of qualified candidate as per rules to-claim promotion lin
the department, such posts shall be 'tran.sferrecl_ to the Board, with
prior permission of the Government, and thereafter the Board will -
have the power to fill such posts as per the Rules applicable in the
Board Service. |
(3)  The Government shall pay the salaries, allowances pensions o
and other service beneﬁts to the employees of the department for - |
Wthh the Government shall make budget allocation of the required
sum to the salary head in respect of the employees of the
department from the Budget, grant allocated to the Board, every
soar. ,l . S . o
4) Nothing in 'sub section. (1] shall prevent an employee of the

- department from exerc1smg optlon to serve an other departments of
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the Government, by protecting 1 their pay and allowances within
such period as may be specified By the Government.

(5) The Government may after consulting the board direct by
general or special order that the employees who have exercised
option within the time specified by the Government under sub
section (4) and as specified in the order shall stand allotted to serve

in such other departments of Government with effeft from such

date as may be specified therein.

(6) With effeft from the date speciﬁed in the order under sub
section {5) the person specified in such order and allotted to serve
in other departments of the Government shall cease to be an
employee of the department referred to in sub section (1).

25.  Board’s control over the Hindu Religious and Charitable Endowment
(Administration) Service:- (1) The vanishing category of the HR&CE
(Administratien) Department constituted in 1956, shall continue in
the Board with the same name, Whieh Shall consists of such

member of Hindu officers and servants in the remaining posts after

transfer of the posts of entry cadre to the Board, on retirement at

the highest Cadre and further promotion to the resultant vacancies
in the hierarchy of sanctioned posts.

(2)  Every full time employee referred't.o in clause (1) above shall

be deemed to be the employee of the Board wit_h same terms and |

conditions of service, and with the same rights and privileges as if,

such employees would have held the same if _the Madras Hindu

_Religious.anc_l Charitable Endowments Act, 2008 (Act No. 31 of|

2008) had not been enacted, until altered by the Government.
(3') ‘The Commissioner as the head of department shall have th

power of control and discipline of the employees as per the Rulgs

applicable to the employces appointed under Chapter VII of the

Kerala Service Rules, with the consent of the Board.

140/211
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| ~ CHAPTER-1V
OFFICERS AND EMPLOYEES OF THE BOARD

26. The Commissioner and Secretary to the Board and other officers
under the Board:- (1) Commissioner and Secretary:- The
Commlssmner and Secretary to the Board shall be in the scale of
pay of Joint Secretary to the Government. The Government shall

make appointment to the post from the officers under the

e,

Government, having Law graduation.

(2) The Commissioner and Secretary shall be the Chief
Executive of the Board who shall implement the decisions of the

Board as prescribed.

(3) "I‘he Commissioner and' Secretary shall be a person '
professing Hindu Religion and a believer of God and temple
worship. |

) . | (i) while making appointment to the poét referred to in sub
section (1) the Government shall have due fegard and preference to
the clann of qualified officers 1n the feeder category to the post of
Commissioner of the department as per the Spemal' Rules
applicable to the post of Commissioner, from the employees
referred to in Section 24 (1) of this Act; since the department is

continuing as the administrative service of the Board.

(11) In the absence of qualified candidate as prov1ded in sub
ASCCthI’l (4) the appomtment of the Commissioner and Secretary '

shall be as prescribed.

(D) ’I‘he Board may appoint Deputy Commissioner (Law}, Deputy
(,omrn1ss1oner (Admuustlatlon) and Deputy Commissioner (Audit)
.and such number of Assistant Commlssmners as it think fit, with
| prior approval of the Government for the purpose of exerc151ng

powers and performmg the functlons ‘conferred on or éntrusted to
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them by or under this Act, by the Board as prescribed without

-superseeding the senliof_ity of the category of employees referred to

in Section 24.

Provided that the number of appointments shall not exceed
the sanctioned strength in each cadre as per orders of the

Government.

27.  The President, and members of the Board and the Commissioner etc;
to observe appropriate forms, usages and practices:- The President and
members of the Board, the Commissioner, the Deputy
Commissioners, the Assistant Commissioners and all other officers
exei‘cisihg pPOWers or pérforming functions under this Act shall not
interfere with the proper- observances of the rites and rituals and
usages and practices in respect of the religious institution and
shall so far as may observe in accordance with the customary and
conventional forms appropriate to the religious institutioﬁ in
respect of which such powers are exercised or functions are

performed and in the case of a Mutt, and act in conformity with the

- rules, practices, usages or customs of the Mutt in dealings with

the head of the Mutt.

28.  Powers and functions of the Commissioner and Secretary, Deputy -

Commissioners and Assistant Commissioners:- Subject to the provisions
of ‘"this Act, the Commissioner and Secretary, Deputy
_Commissioner's,' Assistant Commissioners and other officers of the

Board shall exercise ‘power's and perform such duties as may be

" conferred or entrusted by the Board from time to time.

with the previous approval of the Government shall create such

‘number of posts with such designation as necessary in the/
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(2)  The qualification and manner of .appointmén_t shall be as

" prescribed.

(3) Notwithstanding anything contained in this Act the rules
made there under relating to the recruitment, and the conditions of
service of officers and ér—npl_oyees of the Board, all the appointments
of officers and employees in the Devaswom Administrative Service
of the Board for which direct recruitment and promotion from the
temple employees is resorted to shall be made from the select list of
candidates belonging to Hindu Religion furnished by the Kerala
Devaswom employees recruitment Board constituted by the

Government, as prescribed.

Provided that such appointment shall be made without
superseding the seniority - and qualification of the employees

referred to in section 24 (1) of this Act.

(4) The day”to day administration of each temple shall be carried

;out by the Executive Officer appointed by the Board.

" (5) The Executive Officers and employees of the temples under
the administrative control of the Board shall be deemed to be the
employees under the Board in the same designation and in the

same temples and shall hold office therein as prescribed.

() Notwithstanding anything contained in this Act, the Rules
made there wunder, the Board 'shall - have - péWer to make
‘appointrn'ent of such number of Executive Ofﬂcers aé prescribed,

‘from the select list prepared by the Kerala Devasworn Recruitment
Board for which the Board shall group the temples as prescnbed
and make appomtmc—_znt,of the Execufclve Ofﬁcers to each s'ub group
devaswoms to carryout the day to day ‘adimini'stration of the >

te'rhi::‘les in each s_Ubgroup as prescribed. |
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Provided that the number of sub groups shall be limited to
such number without exceeding the total number of Grade I and

grade II institutions taken together,

.30.  Constitution of Engineering Wing:- (1) The Board with the
previous approval of the Govérnment may constitute an
Enginecring wing consisted of such number of Engineers,
Architects, and sculptors with such designation as the Board may
deem necessary, to carryout the duties vested with the Board, and
for entrustment of supervision; control and evaluate the quality of
the maramath works executed by the Board in the temples.

(2) Notwithstanding ahythiﬁg contained in this Act or in the
Rules made there under to the Contrary, the Board shall have
power to make appointment of the Engineers and other employees
having technical qualifications in the temple service, to the Board
by deputation to constitute the Engineering. wing initially, as

prescribed.

31 Constituti{on of separate wings for Finance, Law, and verification of

Jewels, and valuables, ornaments of gold, silver 'etc, offered to the deity:-

The Beoard may constitute the following separate wings for
lawful administration of the Board as prescribed with such number
of officers and subordinates with the previous approval of the

Government.

(a) A Finance wing under an Accounts Officer to deal with the

Finance of the Board and its Accounts;

(b} A Law‘ wing under a _Law Officer for proper conduct of the
~ cases in the courts in which the Board and the ‘temples
under the Board become.parties or in which the interest of

the Board or the temples under the Act are involved.
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- () A verification and appralsal wing under an officer, not below
| the rank of an Assistant Commlsswner and with such
number of verification officers and goldsmiths for verification
and appraisal of Jewels and valuables, Gold and Silver
ornar_nenfs in the temple, decorated with and as well as

offergd to the deity, as prescribed.
| ~(d) Internal Audit wing:- _Anr iﬁternal audit wing under an
~ officer, not below the rank 61’ Deputy Commissioner (Audit)
and with such nﬁmber of Audit Officers and Auditors for
periodical audit of the Accounts of the temples, as

prescribed.

Provided that the quéliﬁed employees referred to in Sec. 24 of
this Act, will have preferential claim over all others for appdintment
to such nev{rly created posts in the above said wings in the Boérd
for the reason that they had beeniappoinfed for the purpose of the
Act, and continuing in the Board, for the purpose of Act-No. 31 of
2008.

32, Constitution of a Vigilance wing:- (1) The Government shall
constitute a separate vigilan;:e wing for the Board, under a Police
Officer not below the rank of a Deputy Superintendent of police
and with such number of subordinate officers, as the Government

may deer_ns necessary.

(2) " The expenditure for the vigilance wing shall be met from the
.consolidated funds of the Government of Kerala for the impartial
functioning of the wing. | |

(3) The functioning of the vigilance wing in the Board shall be as

- prescribed.
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| CHAPTER -V _
GENERAL POWERS AND DUTIES OF THE BOARD

33.  Vesting of right of administration in the Board:- (1) Subject to the
provisions of the Act, the Board shall administer the religious
institutions, trusts, endowments attached with the religious

institutions, trusts, and Mﬁtts, its properties, movable and

immovable and funds for proper conduct of the rites, rituals

ceremontes and festivals of the institutions according to usage.

(2) The Board shall do all things reasonable and necessary to
ensure that such religious institutions, endowments, properties
and trusts are Ipr_op'erly a&ministéred and supervised and that the
income thereof are duly appropriated for the objectives of such
institutions, endowments and trusts, in accordance with the
purposes for which, it was found or for which it exists, in so far as

the objects and purposes can be ascertained.

(3)  Without prejudice to the generality of ‘the provisions of this

Act, the main Prowers and duties of the Board shall be:

' (a) The administration and maintenance and development of the

religious institutions, Mutts, trusts and endowments
_attached therewith its control and supervision, as provided

in the Act;

(b) to expedite action for the eviction and recovery of .the

properties of the re-ligibus ixjstitutions ‘which were illegally -

alienated by the trustees and encioached upon;
(c)  Fixation of SCalés of pay and the pay and make payment of
salary to all the Executive Officers and employees of the

religious institutions and Mutts as prescribed;

=
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to sanction grant for renovation of the temples under the Act,
as prescribed; '

to prepare and approve annual budget of the Board and

furnish a copy to the Government;

to prepare and maintain in the prescribed manner a

complete record containing full information regarding all the

religious institutions within th’é purview of the Act, 'in a

phased manner;

to prepare and maintain in the prescribed manner a

complete record containing full information relating to the

origin, nature, extent of properties, income, objects and

beneficiaries of differerit classes of religious endowments and

trusts, within the jurisdiction of the Board;

to prepare and maintain a register containing true copies of

all documents creating religious trusts;

to cause timely inspection of the religious institutions,

Mutts, trusts, and endowments its properties, movable and

immovable, the accounts, and of the endowmentsattached

therewith, as prescribed;

from time to time call for information, repbrts, returns and

other documents from the religious institutions, Mutts,

religious endowments and trusts;

~ give directions for proper administration of religious‘

institutions, Mutts, trusts and endowments = attached

therewith, in accordance with the law governing such
institutions;

to institute whenever it thinks fit, an inquiry relating to the

administration of the ‘religibus institutions, Mutts trusts and
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“endowments attached  therewith and expedite action,
thereon, if required;

(m) to defend émy suit or proceedings instituted with respect to a

religious institution, Mutt, trust and endowments attached

therewith or any matter connected with it;

(n)  to cause to audit the Accounts of the religious institutions,

Mutts, trusts and endowments attached therewith, annually;

(0)  to cause to get the selection lists prepared and candidates
allotted, the selected candidates through the Kerala Devaswoms
recruitment Board to fill the vacant posts in the Board and

- in the religious institutions prescribed;

- (p)  to furnish the Government or such officer the Government
may appoint in this behélf, aﬁy statement, report, returns or
other document and any information which the State
Government or the officer authorized in this behalf as the
case rhay be, require to report giving detailed accounts of the
activities of the Board and also to furnish the Government an

biannual report duly approved by the Boafd;

{Q) to regulate the conditions of service and recruitment of the
employees required to.the administrative service of the Board

as prescribed;

(r) to regulate the conditions of service and recruitment of the

employees required to the temple service including the
Executive Officers as prescribed; - .

(4) The Bo‘ard‘ may delegate any of the powers vested with it, to

the Commissioner, Deputy Commissioners or  Assistant

Commissioners and exercise it, subject to the Bye-laws approved

AN | - by the Board. :
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34.  Preparation and publication of list‘.'of religious institutions, on the
basis of jncome:- The Board shall prepare a list of classification of the
religious institution and publish in the prescribed manner, in three
grades ie I, II, & III in accordance with the actual annual income
derivéd thereat in each temple as decided by the Board from time
to time, for fixation of staff strength and scale of pay of the

employees to each temple as provided;

Provided that the Board may alter the classification assigned ®
to an institution, in case, the annual income of such institution
calculated as aforesaid exceeds or falls below the limits in each

grade, as specified in three consecutive years.
35.  Power of the Board to decide the jurisdiction of the endowments:-

Where a specific endowment is situated in two or more
.divisions, the Board shall decide as to 'which of the Deputy
Commissioners or Assistant Commissioners shall exercise the

powers or perform the functions in respect of such endowment.

36.  The Powers of the officers under the Board to enter into the religious
institutions:- (1) The Commissioner, Deputy -Corﬁmissioners or
Assistant Commissioners having jurisdiction or any other person
authorized by the Board or Commissioner, Deputy Comrriissibners
or Assistant Commissioners in that behalf shall have power to
enter into the religious institution or any place of worship for the
purpose of exercising any power conferred or discharging any duty .
imposed on such officers by this Act or the Rules rﬁade there
under. |

(2)  If any such officer or servant is prevented in the exercise of
such power or dfscharge of such duty, the 1st class Magistrate
having jurisdiction shall on a Writte‘n‘requisition from such officer

or servant, direct any police officer not b'élow'the rank of a Sub
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Inspector to render such help as mayibe necessary to enable the

officer or servant to exercise such power or discharge such duty.

place of worship, the person authorized by, or under Sub. Section
(1) or police officer referred to in sub section {2) shall as far as
practicable, give notice to the executive officer and shall have due

regard to the practices and usages of the institution.

37.  Power of the Board to Borrow:- (1) The Board may from time to
time, with the previous sanction of the Government, and subject to
such conditions and limitations.as the Government may imposc,
borrow any surﬁ, for investment by the Board in any remunerative

project or scheme undertaken or to be undertaken by it.

(2}  The income de_rived from any such project or remunerative
scherhe, implemented wholly or partly, with any sum borrowed
under sub. section (1), shall be utilized onlly for repayment of the
loan and- payment of interest thereon and for the purpose of

performing the functions which the Board is required to perform.

(3)  The Government may on requisition from the'Boar'd, through |
a resolutioé passed by it, constitute a financial agency, namely
Malabar Devaswom Development Finance Corporation, by an Act,
for the exclusive purpose of creation of viable commercial and
immovable assets in the landed propertics owned hy the templcs,

by utilizing the movable and immovable properties of the religious

38.  The Pay'.Fixation. of the -officers and employees :- (1) The Boar
shall have the power to fix and regulate the pay structures of th
employees of the administrative service of the Board, the Executivye

Officers and the 'e'rnployees of the religious'institutio_ns from time to
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- (2) ‘Righté; if any, deemed to have been accrued to émy category
of employees with regdrd to any revised scales of pay or revision of
the scales of pay prior to the commencement of this Act will, cease
to have any effect from the date of commencement of this Act, and

the decisions of the Board, shall prevail, in such matters.

39.  Gratuities and Provident Fund etc:- (1) The Board may formulate
schemes with approval of the Government, to maintain funds
such as Provident;Fund, Gratuities, Pension, Group Insurance etc ;
for the employees of the administrative service of the Board, the
Executive Officers, and employees of the temples at a specially
co_nvened meeting for the purpose or by a resolution in the Board,
in favour of which not less than twc;fhird of the members present

in such meeting shall have voted.

- {2) The Board may subject to the approval of the State
Government, make Rules for:
(a)  granting of gratuity;
(b)  Formulation of scheme, and management of Provident -
Fund, Pension Fund etc with the mandatory provision
for contribution thereto by the officers and servants of
the Board and religious institutions;
(c)’ maintenance of gro'up insurance Scheme and Life

Insurance Scheme' and
(d) Pensmn scheme by consmtutlon of a Pension Fund. = Co

(3) The Malabar Devaswom Executive Officers and Temple
Employees Welfare Fund scheme and the fund existing therein on
the commencement of a néw pension scheme as per clause (1)
above, shall be merged o with the Pension F‘und created newly by

the Board along W1th the rlghts and liabilities of the existing

" members.
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40 ' Preéer_vation-of temple tanks and sacred grove of trees:- The Boérd
shall maintain temple tanks in good condition by renovafing it with
timely repairs with ﬁnaﬁcial assistance from the Government as
well as by channeling the funds from voluntary agencies as well as
the local self government institutions for the purpose in the
prescribed manner. The sacred groves connected with a place of

' v&qrship or an institution shall be protected and preserved and the

) provisiohs of the Kerala Preservation of Trees Act, 1980 shall be

applicable to such groves.

Provided that the Government shall issue a notification by
including all the sacred forests, used as a place of worship, or
attached with a religious institution under the Act, within the
meaning of Sec. 5 of Kerala Preservation of Trees Act 1980, and
within one year after the commencement of this Act and after such
notification, the provisioné of the Act shall apply to the sacred

.groves of trees as if it were reserved forests.

CHAPTER - VI
 POWERS AND DUTIES OF THE GOVERNMENT

41.  Grants by the Goverﬂment:- (1) The Government shall after due
~appropriation in the annual budget by the state Legislative

- : Assembly by law in that behsilf, pay to the Board, every year such
- sums of money as the Government, may think fit, to the Malabar-

Devaswom Board Fund as;

(i) annual budget grant to the Board; and
(i) Budget allocation to the employees of the HR&CE
* Service as provided in Sec 24 (3) of this Act. '
42, Power of the Go?er-_nment to review the working of the Board:- (1)
The Goverrimei‘lf Shall .:havé power to reﬁew the General working of

~ the Board 'C-Vel’y six . months basing on the report of the Board and
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such other relevant matters and may issue such directions to the
Board as fnay be deemed necessary and such direction shall, as far
as reasonably be complied with by the Board, promptly, and
submit a report to that effect to the ‘Government, and in case of
failure without sufficient excuse will be a reason for initiating

proceedings to dissolve or supersede the Board.

(2) In the event of the Board was dissolved or superseded under
sub-section (1) above or all the members ceased to hold office by &
reason of disqualification in or resignation etc, the Government
may by notification in the Gazetfe, appoint an officer not below the
rank of the Principal Secretary to Government, who is'professing
Hindu religibn as the Chief Comniissioner to exercise such powers
and perform such duties of the Board, as may be specified in the
notification till the new members of the newly Cohstitﬁted Board

assume office.

43. . Appointment of a Commission:- (1) Notwithstanding anything
contained in this Act, the Government may by notification in the
Gazette appoint a Commission to report on the. allegations of
irregularities, maladministration -or m_isappropriation‘of funds by

the Board;

(2) The Commission appointed under sub-section (1) shall be a
sittihg' or retired judge‘ of the High Court of Kerala, who is a
Hindu, in consultation Wifh the Chief 'Justice of the High Court of -
Keralai | ‘ |

(3) The terms and- other conditions of appointment of the
Commission shall be -such as may be specified in the order of

appoinfment of such commission.
44, The Malabar Devaswom Tribunali- (1) The’ Government shall
‘coristitute"-a_ Tribunal namely .the Malabar Devaswom Tribunal

through an Act, for the special purpose of eviction and recovery of
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possession of the landed properties encroached upon and held
under illegal alienation, which were owned by the religious

institutions or endowments under this Act.

(2) The Pre31d1ng _]udge shall be a distri¢t judge of the Kerala

Judicial Serv1ce

| (3)  The expenditure for the functioning-of the Tribunal shall be

met from the consolidated fund of the State.

(4)  The Board shall have power to move before the Tribunal for
recovery 'or eviction of encroachment of any landed properties of
any religious institution under it, as prescribed.

(5) The trustee/Chairman or Executive Officer, or by any
designated office holder of the religious institution by name
whatsoever, or persons having interest not less than five may move
the Tribunal for eviction of encroachment and recovery of landed

properties of the religious institutions.

CHAPTER-VII
POWERS OF IN QUIRY SUITS AND APPEALS

45. The Deputy Commissioner to decide certain disputes and matters:-

(1)  The Deputy Commissioner (Law), shall have power to enquire

into and deeide any of the following disputes as to the qnestion
with regard to the religious institutions and properties ‘and -
endowments atteched, within the purview ofr this Act and as well as

those if not within the purview of this Act, but situated within the
area of jurisdiction of the Board, after hearing all the parties .
concerned as prescribed: | | - |
{a)  whether any institution or endowment is -a religious
institution or endowment as deﬁned m thlS Act, and

~ whether it can be declared so, '
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(b) whether any property is an endowment and if $0,
_Whether it is a religious endowment or charitable
endowment as defined in this Act, and whether it can

be declared so;

{¢) whether an institution or endowment is a charitable
_institution or charitable endowment as defined in this

Act, and whether it can be declared so

(d)  whether any property is a specific endowment as (
defined in this Act and whether it can be declared so;

()  whether any property or money which has been given
for the support of an institution is an endowment or

not.

'(2) . The final order issued under sub section (1) above shall .be
published in the district Gazette where the institution, endowment
or property is situated.

(3) any person agg:ieved. by the final order of the Deputy

' Commissioner {Law) under sub section (1) may file appeal to the

Board within 60 days from the date of notification of the order.

' (4) A suit against the final order of the Board shall lie to the Sub
Court, within the area of jurisdiction in which, the religious

institution, endowment, or the property is situated.

(5) The Board or the Sub Court may stay the execution of the
final order against which the Appeal or suit was filed pending the

exercise of powers under sub-section {(3) and (4) above. ‘ L -

46,  Appropriation of ehdowme‘n'ts.'- (1) The Deputy Commissioner
(Law) may on bemg satlsﬁed that the purpose of a religious
institution has, from the begmnmg been or has subsequently

become 'imp0331ble for realization, hold an inguiry in the prescribed
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manner and by order direct that the endowments of the institution

~ be appropriated to all or any of the following purposes for:

(a) the upkeep and maintenance and standardization of

government school in the precincts;

. . '(b) the establishfnent and maintenance of home for

widows and destitutes:

(c} the establishment and maintenance of . pain and

palliative clinics;

(d) the establishment and niaintcnance of orphanages and

home for differently abled-children; '

() as grant in aid to any other religious institutions

under the Board, which is poor or in needy circumstances.
(2) Any person aggriecved by the order of the Deputy
Commissioner (Law) may appeal to the Board within 60 days from

the date of notification of the order.

47.‘ Determinatioﬁ and application of properties and funds of defunct
religious institutions:- (1) The Deputy Commissioner (Law) may on
being satisfied that a religious institution haé, whether before or
after the commencement of this Act, ceased to exist, hold an
inquiry in the prescribed manner to ascertain its properties and

after doing so, shall pass a order:
(@) specifying the properties of the institutidn;
- : | (b) ' the maﬁner in which it shall be rﬁerged to the Board
by rémoving the trustee from office; if renovation was
not possible; o
(2) The Deputy Commissioner (Law) may on being satisfied, after
holdfng an inquiry in the prescribed manner that the bluilding or

other places which was- being used for religious worship or
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instruction has whether befofe or after the commencement of this

Act, ceased to be used for that purpose, pasé an order:

(a) directing the recovery of such building or pléce from

any person who may be in possession thereof ; and

(b) laying down that it shall be used for religious worship
' or instruction as before; or if such usage is not
possible, be utilized for any one or more purposes _

specified in section 46.

(3) Ahy party aggrieved by the order of the Deputy
Commissioner may file appeal before the Board within 60 days

which s_hall be final.

48.  Power of the Commi_ssioner to frame scheme :- (1) when the
: ComrhiSsioner has reason to believe that in the interests of the
proper administration of a religious institution é scheme should be
settled for the institution either suo-moto for the reason recorded
or when not less than five person having interest, make an
application in writing, stating that in the interest of the proper
administration of religious institution a scheine should be settled
for it, the Commissioner shall consult the Board, in the prescribed
manner, and if it is satisfied that, it is necessary or desirable to do

so, shall by order frame a scheme of administration for the
institution. |
2) A scheme of administration shall contain the provisibns for:
(a). ’i‘he “exclusive peculiari'ties regardin’gl the religious | -
institutidn, name of its founder family évailable if any;
(b) the name of the sub temples attached to the main
temple; ' o '

' ,'(c) ; name of family or families of heré_ditary. trustees if any;
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(d) _A"-schedule_ of properties' in which the religious
institution or temple is situated and endowments

attached to the temple;

(e) associating one or a body of persons for the purpose of
participating or assisting in the development of the
whole or any part of the religious institution or

religious endowments or such matters of specific

endowment;

Provided that such person or body of persons shall be
chosen from the respectable persons having interest in the locality

of such religious institution or endowment is situated.
H defining the powers and duties of the trustee;

(g)r pénding the framing of a scheme for a temple or for a
_ specific endowment other than one attached to a Mutt,
the Commissioner may appoint an Executive Officer to
carryout the day-to-day administration and define

powers and duties of the Executive Officer.

(3) The Commissioner may at any time or on recommendation of
the Board, by order modify or cancel émy scheme settled under

sub-section (1).

| (4) Every order of the Commissioner settling, modifying or

canceling a scheme, under this section shall be published in the

DlStI‘lCt Gazette and on . such publication, the order shall be

, bmdlng on the trustee the Executive Officer and the persons -

havmg interest.

(5) The powers conferred by this sectlon in respect of Mutt shall

be exercised by the Board.




‘  159/211
1828634/2017/REV

136

(6) - An appeal shall lie to the Board, within two months from the
date of order issued by the Commissioner, or date of Gazette in

which the order was published.

(7}  In the case of scheme under Sub Section (S) above, appeal
shall lie to the Government in the same manner as provided in Sub

Séction 6 above.

49.  Assumption of ménageme_nt in certain cases:- (1) The Board may
assume the management of any private temple, religious
institution, endowment or trust as prescribed in the circumstance .

mentioned below:

(a) On the application of majority of the trustees or where
there are two trustees of any one of them is willing for
such assumption, and in cases where the founders
have reserved to themselves the power of appointing
‘and dismissing themselves, and of majority of such
founders are willing for such assumption or where
there are two founders and any one of thcxﬁ is willing

for such assumption;

(b) on the refusal of not less than half the number of
- trustees to accept or to continue in the trusteeship or

on their admission of incapacity to continue as trustee;

() where the Board has already taken part in the
managefhent by,thf; appointment of trustees, certain
officers or servants aécording'to the existing usages -
and if the person in ﬁ;anager_nent has failed in carrying
out the duties proper'ly' and in the best interest of the
institution; -

(d) where the Board ﬁas ‘succeeded to the right of
management in'parjt-'b'y reason of escheat ;arid if the

remaining trustees have failed in carrying out their |
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duties properly and in the best intérest of the.
institution; and '

(¢ ~where there is proved mismanagement and
maladministration of any religious insﬁtution trust or
endowment although the institution do not fall under

clauses (c ) and (d) of this section.

Explanation: The word donors include the legal

representatives of the donors.

(2) Any person aggrievéd by an order of assumption passed on
any of the grounds under sub section (1) of this section may,
within a period of 60 days from the date of publication of the order
of assumption in the District Gazette, institute a suit in the District '
Court, within whose jurisdiction the subject matter situate, to set

\_ 7 aside the order.

Provided that subject to the result of such a suit if any, the

order of assumption shall become final.

(3)  The District Court will have no power to stay the order under

N ' challéng‘e in the suit.

50. Enquiry prior to Assumption:- (1) Before assumption of the
management of any institution under this Act, the Board shall
require the Deputy: Commissioner (Law) to inquire into the affairs
of such institution and to submit a detailed repb_rt after hearing the
partics affected. or interested, along with the connected file of
inquiry, and if the Board is satisfied that, it should for the
‘protection‘ and conservation of religioué institution, endowment orl :
‘trrust, '.as_sume the management of it, it may pass an order of
assumption of management of such institution. Such order shall
be duly published in the official District Gazette and shall take |

effect fi‘Om' such date as the Board may fix, and such order shall be
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executad'by the Commissioner within the time frame as the Board
may decide. . | |
(2) The Board may appoint an Executive Officer to carry out the

administration of the institution assumed under sub section (1).

51.  Power to issue supplementary orders: (1) where an order has been

passed under section 50(1) the Commissioner may pass such other

or further orders as may be deemed necessary incidental or

conductive to 'carry out the orders of the Board, for assumption,

including orders for search or seizure of the keys, jewels and other

valuables, vessels, records and other properties, movable or

1mm0vable, belonging to the institution or for the transfer of their

possession to such person or persons as the Comm1331oner may

direct. -

(2) Iithe trﬁstee or servant of the institution or any other person

kndwin_g that an order under Sec 50(1) and sub section (1) above is w
subsisting and knowingly disobeys the direction contained in such

order or otherwise fails to’ comply with the requirements of the said : -
order; or obstructs in any manner, the compliance of such orders

within the perlod prescribed and if such period is not prescrlbed ‘ .
within one month p031t1vely the trustee, servant or such other

person shall be deemed to have committed an offence under sec.

188 of Indian Penal Code and such person shall be prosecuted °

therefore.

(3) Ifat any time the Board is satisfied that in the 1nterests of
the 1nst1tut10n for the reason recorded in writing, it seems |
expedient for the Board, to- restore. the management of an
institution assumed under Sec. 50(1), the Board may restore the
maaagement of the institution to the original trustees or ‘founders
and may lay down such cond1t10ns as it may deem fit for proper

management of the institution after such restoration.
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| Provided that, the money recoverable by the Board from the
institution on account of loan advanced or money spent during the
period of assumed managemerit, shall be remitted to the Board
fund before the restoration of the management of the institution,
by the person or body of persons, to whom the management has

been restored.

52.  Appeal to the B(_;ard:- (1) An_y' pefson aggrieved by any order
passed by the Deputy Commissioner (Law) under any of the
forgoing provisions of this Act may within two months from the
date of publication of the order or the receipt thereof by the party

concerned, as the case may bé, appeal to the Board.

(2) The Board may on such appeal, against which no suit has
been instituted in the Court within the time specified in the
sections concerned, may modify, cancel or ‘remit back for
reconsideration to the Deputy Commissioner or Commissioner as

" the case may be within the time frame specified.

:53. Power of the Board to call for records and pass orders:- (1) The

. Board may call for and examine the record of the Commissioner

any Deputy Commissioners, Assistant Commissioners in respect of

any proceeding under this Act {riot being a proceéding in respect of

which a suit or an appeal to a court is provided for by this Aét) to

_ satiSfy as to the regularity of such proceedings, or the correctness,
legality or propriety of ény decision or order passed therein. o

2. (a) 1If any such decision or order-has been passed by fhe

' Commissioner any Deputy Commissioners, Assistant

Commissioners, it appears to the Board, that the decision or

order should be modified, annulled‘feversed or remitted back

for reconsideration, the Board may after due inqﬁiry cpnsider'

the matter-in the meeting of the Board for a ‘decision and ‘

- pass orders accordingly;
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(b) * the Board ifit thinks fit, remit the matter together'with
'observation in regard thereto to the Commissioner, Deputy
Commissioners, . Aesistant Commissioners, - for -
reconsideration of the decision or order and report to the

Board, within a time limit as epeciﬁed in this behalf;

(c)  On receipt of, and after considering such report it shall
be open to the Board, to modify annul or reverse the decision
or order or the decision or order as revised after such

reconsideration, as the case may be;

(d)  If the report is not received to the Board, within the
time specified or such further time as may be granted, the
Board may consider the matter and may modify, annul or
reverse the decision or order of the Commissioner, Deputy
Commissioners, Assistant Commissioners as the case may
be. ' ‘ : . : ) —~
(3) The Board shall not pass any order prejudicial to any party,
under c]ause (a), (b) or (c) or (d) of sub section (2) without hearing .
the party or g1v1ng such party a reasonable opportunlty of being l '
heard.
(4) The Board may stay the execution of any decision or order
referred to in sub section (1) pending the exercise of powers under
sub section (2), or (3) in respect thereof. %
(3)  Any party aggrieved by the order of the Board may file suit
before the District Court within two months from the date of
receipt of order, by the party. |
54.  Powers of the CommiSSioner in relation to the Deputy Commissioners,

and Assistant Commlssnouels as delegated by the Board:- (1) The

' Comrmssmner on a de0131on of the Board shall have power at any

stage:
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(a) to transfer any proceedings pending before a Deputy
Commissioners, Assistant Commissioners to  the

Commissioners file and dispose of it; or

(b}  to transfer it to another Deputy Commissioner or Assistant

Commissioner for disposal as decided by the Board.

(2) If the Commissioner is satisfied that any of the Deputy
Comimissioners or the Assistant Commissioners has failed to
€xercise any power or diécharge any duty which the officer ought to
have exercised or discharged, the Commissionef may place the
matter before the Board for a decision, along with the report of the
Commissioner, thereon, and issue orders in accordance with the

decision of the Board.

(3) Notwithstanding anything-con.tained in this Act, where the
office of a Deputy Commissioner or Assistant Commissioner is
vacant, the Commissioner may'if the Board decide thereon, until
the vacancy is filled up::

(a) exercise the powers and discharge the duties assigned by or
under this Act;

(b) . authorize another Deputy Commissioner or Assistant

Commissioner to exercise the said powers and discharge the
Provided that the exercise of the power as provided under

(4)  Any party aggrieved by an order in any matter as provided,
not being an order against which suit or an appeal to a court is

provided in this  Act, ‘may file revision 'pctition before the

order by the party aggfieved.
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"~ Provided that the Government shall not take any decision .-
prejudicial to any party without affording an opportunity for being
heard. | |

(5) The Government shall have power to stay the operat1on of

the order, pendmg disposal of the Rev181on Petition.

CHAPTER - VIII
RELIGIOUS INSTITUTIONS -

General Provisions

55.  Powers and duties of the President, members of the Board, officers
and servants as well, in respect of religious institutions:- Subject to the
‘provisions of this Act, the admini.étration of all religious
instif:ufions and endowments attached thereto shall be subject to
the genéral superintendence and control of the Board, and such -
superintendence and control shall include the power- to pass any
orders which may be c.i.éemed necessary to ensure that such
religious institutiojhs, and endowments are properly administered
énd that their income allocated by the Board are duly appropriated

for the purposes for which they were founded or exist.

56.  Power to enter religious institutions:- (1) The President and
Members' of the Board, the Commissioner, Deputy Commissioners, .
Assistant Commissioners officers under the Board, Qfﬁcers or
servants of the religibus institutions as'-'may be authorized by the
Commissioner, Députy CommiSsioncrs- and Assistant , 9
Commissioners -in this behalf shall have power to enter the
p_rerhises of any religious ifistitution or any place of Wérship for the
_ pur'poSes of exercising.ény _.pdwér conferred or discharging any

_ dufy imposed by or under this Act.
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2) If ‘the President or any Member of the Board or officer or
s_ervént has been resisted in the exercise of such power or
discharge of such duty, the Executive Magistrate of the district in
which'_the religious institution or endowment is situated shall, on a
written requisition from the President or such member, officer or
servant direct any police officer not below the _rahk of Circle
Inspector to render such assistance as may be necessary to enable
the President or any Member of th_e‘Board, officer or servant to

exercise such power or discharge such duty.

3) - In entering the preﬁlises of a religious institution or place of
wofship, the person authorized under sub section (2) or the police
officer referred to in sub section (2) shall if practicable, giye notice
to the trustee and shall have due regard to the practices and

usages of the institution.
J - : : A 7
57.  The President and Members of the Board, Commissioner, etc to

observe appropriate forms and ceremonies:- The' President and the

= | Members of the Bbard, the Commissioner, Deputy Commissioners,
| Assistant Commissionérs and every other person exerci'sing ‘powers

of superintendence and control under this Act, shall so far as may

observe forms and ceremonies appropriate to the religious

institution in respect of which such powers are exercised and in

¢ . case of a Mutt, act in conformity with the uséges of a Mutt, and in

the dealings with the head of the Mutt.
58.  Sections 59 to 73 not to apply to Mutts or specific endowments
attached to Mutts:- The provisions of section 59 to 73 shall not apply

to Mutts and spemﬁc endowments attached to Mutt.

59.  Trustees to be Hmdus and within certain limits of age:- No person
shall succeed or be appomted to or hold office of the trustce of a

ﬁ rehgmus mstltutlon
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(a) . unless such person professes Hindu religion; and .

(b) unless such person is not less than twenty five and more

than 70 years of age.

60. Each Religious Institution is distinct and having separate entity:-
Notwithstanding anything contained in this Act or in the Rules to
the contrary, every institution as per the schedule 11 fn this Act, is <
distinct and having separate entity even though there are two or
more temples deemingly as one gfoup under the same trustee for

the purpose of administration except administration of funds.
61.  Trustees to administer religious affairs in accordance with usage:-

(1) subject-to the provisions of any law for the time being in force,
the trustee of every religious institution shall administer its
' religious affairs in accordance with the established usage and
cusfom of the institution and to apply the funds allocated by the
Board and property of such insti-tution in accordance with the
terms of the trust, the usages of the institution and with
éompliancé to all the lawful directions which the Board may issue
in respect thereof, and as carefully judicially and transparently as
a man of ordinary prudence would deal with such affairs, funds

and properties, if they were his or her own.

(2)  The trustee shall be entitled to exercise all powers incidental
to the prudent and beneficial management of the religious affairs of :
the institution and do all things necessary for due performance of

~ the duties imposed on the trustee.

62. Power of tlhe Board to appoint trustees:- (1) The Board shall have
power to ﬁaippoint five non-hereditary trustees to each temple for
'-proper representation  of the devotees at large',' in the
~ administration of religious affaii's of the institution, along with the

hereditary trﬁstees, as préscr_ibed.-
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{2) Every non-hercditary trustee appointed under sub section (1)
shall hold office for a term of five years, unless in the mf:anwhile

‘the trustee is removed or dismissed or resignation is accepted by

the Board or otherwise ceases to be a trustee.

(3) where a vacancy occurs in the office of non-hereditary
trustee under sub section (2), the Board shall not fill up the
vacancy, unless for the reasons to be recorded, considers it

necessary to do so. A non-hereditary trustee appointed in the

vacancy shall hold office so long as the member, in whose place

such trustee was appoi'nted would have held office, had such
vacancy not occurred.
(4) (a) Any person aggrieved by the order of the Board, in

appointing non-hereditary trustees, under sub section (1) and (3)

- may within 30 dajrs of the receipt of the order, file an application to

the Sub Court having jurisdiction to set aside or modify or cancel

such order.

(b} The court shall have no power to stay the order pending

disposal of the suit.

63.  Assumption of charge of the Office of the non hereditary trustee:- (1)
In ‘a religious institution for which a Board of trustees is
constituted under Sec. 62(1), the Board of trustees shall assume
charge of the office of the trustee within one month of the order

and elect one among them to be its Chairman.

' (2) The Executive  officer shall convene the meeting of the

hereditary and non-hereditary trustees for election of Chairman.

(3) The térm of the Chairman shall be five yéars unless removed,
resigned, ceased to be a trustee, or removed by no confidence

motion.
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(4) ~ The elected Chairman of the Board of trustees can be
- removed from the office by moving a no-confidence motion in the

Board of trustees, and passing of it by a simple majority.

(5} If any non-hereditary trustee is appointed and if not
assumed charge within the time specified in sub section (1) above,
" the order as far as that person is concerned will cease to have any

effect and deemed to be kept in abeyance.

64. Claims of certain .persons to be non hereditary trustees:- (1) In
making appointment of trustees ﬁnder Sec. 62, the Board shall
have due regard to the claims of certain persons belonging to
religious denomination for whose benefit, the institution concerned
is chieﬂy maintained. ) ‘
Explanation:- Continued appointment ~of non-hereditary
trustees from a given class will not confer the stafus of any
denominational interest in the absence any valid recordical

* evidences.

(2) The Board will have the discretion to make appointment of

suitable qualified persons as trustees from the applications

received from the religious denomination on notification as
prescribed in the Rules u/s 62.
65.  Power to suspend, remove or dismiss trustees:- (1) The Board may

suspend, remove or dismiss any hereditary or non-hereditary

trustee or trustees of any religious institution under the Act:
(a) for persistent default in the submission of budgets,
~accounts reports or returns; or
',(b) for willful disobedience of any lawful order issued
under the _proVisions of the Act by the Board,
Commissioner, Deputy Commissioner or Assistant

 Commissioner; or
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(e)
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for any malfeasance, misfeasance, breach of trust or

neglect of duty in respect of the institutions and trust;

or
for any misappropriation or improper dealing with, the
properties of the institution; or

for unsoundness of mind or other mental or phyéical

defect or iriﬁrn’iify which unfits for discharging the

functions of the trustee.

when it is proposed to take action under sub section (1),

(b)

It shall be open to the , C—ommissioner. or Depu

 trustee.

the Board may authorize the Commissioner or Deputy
Commissioner (Law) to frame charges against the
trﬁstee concerned and by affording an opportunity of
meeting such charges, of testing evidences if any
adduced for and against such trustees, ;ind after due
inquiry as prescribed may furnish to the Board along
with report of findings thereon, with the reasons

therefore.

Pending the disposal of the charges the Board may
authorize the Commissioner or Deputy Commissioner
(Law) to place the trustee under suspension and to

appoint a fit person to discharge the functions of th

Commissioner (Law} to move the Board to take action under s b

section (1) based on the, findings on inspection of records [of

administration of religious affairs of the temple, or endowments

attached therewith.
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) 7 (4) The person-aggrieved by the order of the Commissioner or
Deputy ‘Commissioner (Law) may file appeal before the Board -
within two months to set-aside the order.

(5} A trustee who is removed or dismisséd under sub section (1)
may within one month from the date of receipt of the final order of ‘ :

removal or dismissal may file a Revision Petition. before the
Government. |
66. Disqualification of the trustees:- (1) A non-hereditary trustee

shall cease to hold office 1f suéh_ trustee:

(a) is sentenced by a Criminal Court to imprisonment for

a period not less than six months;

(b)  applies to be adjudicated or adjudicated as insolvent;

(¢ if not residing permanently within the Taluk in which
the religious institution is situated,;

(d) . office bearers of all the national or regional political
parties;

() Busy professionals;

(H) members of the local self Government Institutions,

State Legislature and the Parliament.

(é) In cases of doubt or dispute, the Deputy Commissioner (Law)

shall determine whether a trustee is disqualified under sub section
(1) or not. | '

3 If a hereditary trustee becomes subject to any of the
disqualifications described in sub -section (1), the Deputy
Commissioner (Law) may supersede the trustee.

(4) Any person affected by an order of the Deputy Commiissioner

. (Law) under sub section (2) or (3) may Within one month from the
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_date of receipt of the order by the person appeal against the order,
to the Board. - - |

67.  Filling up of vacancies of the office of Hereditary Trustee:- (1) Whén
a permanent vacancy occurs due to death, expiry of 70 years,
removal or dismissal, in the ofﬁrce of the hereditary trustee of a
religious institution, the next in the line of succession below the

age of 70 years shall be entitled to succeed to the office.

(2) when a‘v temporary vacancy 6ccurs in such an office by
reason of suspension under Sec. 60 sub section (3) or by
supersession under sub section (3) of Section 61, the next in the
line of succession who is below 70 years- age shall be entitled to
succeed and discharge the functions of the trustee until the

~

disability of the trustee ceases.

{3) when a permanent or temporary vécancy occurs in such an
office and there is a dispute in respect of the right of succession to

_ the office of the hereditary trustee, or

A1)

when such vacancy cannot be filled up immediately or when
a hereditary trustee is a minor and has no guardian fit and willihg
to act as such, or there is a dispute respecting the person who is
entitled to act as guardian or,

when a hereditary trustee is by reason of unsoundness of

~mind or other mental or physical defect or inﬁmity unfit forn

dlscharglng the functions of the trustee

The Deputy Commlssmner {Law) may appoint a fit person tp
"d1scharge the functions of the trustee of the institution until the
& dlsablhty of the hereditary trustee ceases or another hereditafy
trustee succeeds to the office of‘for- such shorter term as the

Deputy Commissioner (Law) may direct.
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Provided that the succession of the hereditary trustee under

sub section (1) shall be duly. approved by the -Deputy

Commissioner (Law).

(4) . Any person affected by an order of the Deputy Commissioner

(Law) under sub section (3) may within one month from the date of

- receipt of the order, may appeal against the order to the Board.

68.  Powers to pass supplementary orders:- (1) Where an order for kthé

supersession or removal of a trustee or of the appointment of a

new trustee has been made under sec. 60 or 61 or 62 as the case '

may be the Board may pass such-other or further orders as it may

deem necessary for giving effect to the order.

(2) Without prejudice to. the ~ generality of the - provisions

contained in sub section (1) the Board may pass such orders for

the search or seizure of the keys, jewels, vessels, furniture,
records, and other properties, movable or immovable, belonging to
the said 1nst1tut10r1 or for the transfer of their possession to such

[person or persons as it may direct.

. 69. - Abolition of hereditary rights of Archakas :md other office holders

and servants:- (1) {a) Notwithstanding any compromise or

agreernent entered into, or provisions of the scheme to the contrary
or any judgment, decree or order passed by any court of law,
Tribunal or any other authorities prior to the commencement of
this Act, all the hereditary rights contractual or other\ﬁise in
respect of a félmily or avperson, to -any. office of the Archakas such
as santhi, poojari, etc, kazhakam, sweeper, or any other office or
service or post by whatever designation it is known, in any

religious institution .or endowment shall on the commencement ol

this Act shall stand abolished.
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(b) | Any usage or practice relating to the succession to any such
office or service or post mentioned in clause 1 (a) shall be

void.

(c) All rights to emoluments of any nature in cash or in kind or
both accrued to and pertaining to any office or service or
post“mentioned in Clause (a) and in force on the date of
commencement of this Act shall on such commencement
stand extinguished.

Provided that the conditions of service with regard to the

retiremént age of such approved hereditary employees and office

- holders will be the same as applicable to non-h'ereditary‘
employees.

Provided also that the hereditary employees or office holders

as referred to in Clause 1 (a}, who are in service on the date of

commencement of this Act; s_hall continue till their death, or

relinquishment or infirmity as the case may be.
70.  Appointment of office holder and servants of Religious Institutions:-

(1) The Board shéII have power to fix the staff strength in each

temple, whether it is permanent or temporary.

(2)  The approved posts, the pay, scale of pajrr and emoluments of
each officer or servant of a religious institution shall be i
accordance with the schedule of establishment sanctioned by th
! Assistant Cbmrriissioner, as decided by the board to each templ
on the basis of the approved staff strength as provided in su
section (1). The trustee will have no power to alter the schedule -
without the order of sanction of any new posts or alteratign
-necessitaféd due to the exigencies of service in the temple, by the

' Board.
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(3) The conditions of service of the employees of the religious

~ institutions shall be as prescribed.

(4) The vacancies whether permanent or temporary shall be

filled up by the Board as prescribed.

(5) Notwithstanding anything contained in the Act or Rules
there under all the appointments to the vacant posts in the
religious institutions, vacancies to the higher posts other than
entry posts in the institutions shall be ﬁlled u.p by promotion in

accordance with eligibility from _the quahﬁed employees in the

ilower scale of the same grade of temple or in the absence of

‘candidate in the same grade frorn the lower grade temple, next
below as the case may be, subject to merit and seniority as

prescribed.
71.  Control of the office holders and servants of religious institutions:-

(1)  Notwithstanding anything contained in the Act or rules to
the contrary or whether any emolument or perquisite was accepted
from the religious institutions or the Board all office holders and
servants of the religious institutions shall be under the control and
discipline of the Executive Officer. The Executive Officer may after
following the prescribed procedure, fine, suspend, remove or
dismiss any employee in the religious institution, for breach of

trust, incapacity, disobedience of orders,

(2) pending ehquiry on the grave charges framed by the
Executive Officer, may place an employee of permanent service,
under suspension, if found it necessary for the reasons recorded in

writing in the interest of the temple as well as the devotee.

(3) any office holder or servant punished by the Executive
Officer, under sub section (1) may within-one month from the date
of receipt of the order appeal against the order tc the Deputy

Commissioner (Law).
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{4} There shall be second appeal to the Board agai}lst the order
in the 1st appeal by the Deputy Commissioner (Law) which shall be
final.

(5) If the Executive Officer refrain from taking disciplinary
action against any employee, for reasons recorded in writing by the
Commissioner, who may authorize the Assistant Commissioner of
the division under which the institution is situated to initiate
disciplinary action against the employee and also against the

Executive Officer as the case may be.

72. ':Power to fix fees for archanais or vazhipadu:- (1} Notwithstanding
aﬁy thing contained in any decree, usage to the contrary, the board
of trustees shall have power for fixation or revision of the fees for
performance of archanais, and to implement it after obtaining the
sariction from the Board as prescribed.

(2)' NOtWiﬂlStandillg aiy thing cunLained in any contract, decree,
judgment, order or usage to the contrary, right for apportionment
of vazhipadu share to the employees as per the vazhipadu schedule
by agreement, or usage in force prior to the commencement of this

Act, stands exti_nguished on the date of commencement of this Act.

~ Explanation:- The priests who are continuing in  servic

without any salary by accepting only vazhipadu share shall b

allowed salary in the scale of pay admissible to the grade and i
the temples where additional persons were engaged for duie
conduct of the vazhipadus at the expenses of the priests, addltlo al

posts shall be created by the Board and appointed as prescn ed

~ for proper conduct of the vazhlpadus

(3) Noththstandmg any eustom usage or othemrlse the

employees of the religious 1nst1tut1ons shall not be ehglbl or
entitled to take, or accept any money or things piaced anyw ere

" in the temple premises, - 1nclud1ng the sopanam or dedlcat d or
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-offered by the devotees, other than salary from the temple and
‘dakshma from the devotees by hand.

73. lemg. standard scales of expenditure;- (1) The trustee of a
religious institution may from time to time submit to the Assistant

Commissioner proposals for fixing the dittam or scales of

expendlture in respect of the institution, and the amounts which is

necessary and to be provided for various such objects connected

with the rites, rituals and ceremonies of the institution.

(2)  The trustee shall publish such proposals at the premises of

the institution; as prescribed together with notice stating that

within one month from the date of such publication any person

'having interest may submit objeetions or suggestions to the

Assistant Commissioner, as delegated by the Board.

(3) After the expiry of the said period the Assistant

Commissioner shall, after considering the objections and
suggestions received, submit it to the Board along with the opinion

thereon, having regard to the established usage of the institution

and its financial position, for approval, After approval a copy of the |

dittam shall be commumcated to the trustee

(4) The dittam or scale of expenditure for the time being in force

in an institution shall not be altered by the trustee except in

accordance with the procedure laid down in this Section.

CHAPTER - IX
' MUTTS AND SPECIFIC ENDOWMENTS ATTACHED TO MUTTS ,

74, Suit for. the removal of a trustee of Mutt or s_pecific endowment

attached thereto:- (1) The Commissioner with permission of the
Board, or two or more persons having interest obtamed the

consent of the Board in wrltlng may. mstltute a suit in a District
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‘the Mutt;

(¢ breach of trust in respect of any of the properties of the

religious institution;

institution or of funds or of properties thereof into ‘pathakanika’;

- endowment attached to the Mutt is situated.

1 55

Court in which the Mutt is -situated, to obtain a decree for

removing the trustee of a Mutt or a specific endt)wment attached to
a Mutt, for any one or more of the followin'g reasons, namely-

(a) = The trustee being of unsound mind; and

{b) being suffering from any physical or mental defects or

infirmity which renders him unfit to be a trustee;

(c) having ceased to profess the Hindu religion or the tenets of

(d) conviction for any offsnce involving moral turpitude;

1
Explanation:- Express or -implied trans_fer of arty propbrty

belonging to the Mutt or entrustment of any property, endowment

or temple for administration of it shall be breach of trust.

(f) waste of funds or properties of the institution or the

apphcatlon of such funds or properties for purposes unconnected

with the institution; '

(g) the adoption of devises to convert the income of th

(h} lesding an immoral life or otherwise leading a life which'{s

likely to bring the office of head of the Mutt into contempt;

(1} Persistent and willful default by him in discharging
duties or functions under this Act or any other law for the ti
being in force. | | _ 7
(2) = Where the Boarti refuses to give consent under sub section. .
(1) the party aggrieved may, trvithin two months from the date of

receipt of the order by the person, prefer a suit before the District

Court having jurisdictisn, the area in which the Muft or

75.' Filling of vacancies:- (1} When a vacancy occurs in the office of

the trustee of a Mutt or spec1ﬁc endowment attached to a M itt and
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there is a dispute regarding the right of succession to such office,
or -

when such vacancy cannot be filled up immediately; or when
the trustee is a minor and has no guardian fit and willing to act as
such or there is a dispute in respect of the person who is entitled
to act as guardian, or ' | .

when a trustee is by reason of unsoundness of mind or other
mental or physical defect or inﬁrmity unable to discharge the

functwns,-‘of the trustee, the Assistant Commlssmner shall take

‘ ps and pass such orders as thinks proper for the
: temporary custody and protection of the endowments of the Mutt
“or of the’ spec1ﬁc endowment as the case may be, and shall report
the matter forthwith to the Commissioner, -who. shall bring it

immediately before the Board.

(2) upon receipt of such report if the Commissioner after
making such inguiry as deems necessary, is satisfied that an
arrangement for the administration of the Mutt and its .
endowments or of the specific endowmenti as the case may be, is _ .
deemed necessary, the Commissioner. shall bring it before the ;
Board, and make such arrangements, fit until the disability of the
trustee ceases, -in accordance with the decision of the Board.
(3) In making such arrangement, the Board shall have due
regard to the claims of the disciples of the Mutt, if any
76.  Fixing standard scales of expenditure:- (1) The trustee of every
*Mutt or specific endowment attached to a Mutt, from time to time
submit to the Board, proposals for fixing the dittam or scales of
expenditure in the institution and the amounts which should be
allotted to the Varioue' objects pertaining to the institution or the
proportions in Wthh the income or other property of the institution

may be applied to such objects
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| or properties made to trustee as the head of the Mutt, and shall be
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(2) The trustee shall publish such proposals at the premises of

- the Mutt and in such other manner or prescrlbed together with a

notice stating that, within one month from the date of such

publication, any person having interest may submit suggestions to

) the Board.

(3)  If on scrutiny of such proposals and any suggestions made
by persons having interest, it appears to the Commissioner that,
the scale 6f expenditure or ahy item in the scale of expenditure is
at variance Wifh fhe established usage of the institution, or is not
justified by its ﬁnahcial position, the Board may call remarks of the

trustee and if’ after conmdcrmg the same, the Commissioner has of

'oplmon that ’ any modlﬁcatmn is requxred in the scales of

expendlture or any item in the scales of expenditure, he shall

submit it before the Board with the opinion thereon, and the Board -

shall pass orders thereon, and such-orders shall be final.
77.  Power to spend ‘Pathakanika’:- The trustee of a Mutt shall keep

regular accounts of receipts of Pathakanika’ _that is to say, any gift

‘entitled to spend the said ‘Pathakanika’ in accordance with the |

customs and usage of the institution.

CHAPTER - X |
NOTIFIED RELIGIOUS INSTITUTIONS

78. - Issue of notice to show cause why institution should not be notified:-

(1) Notwithstanding that a religious institution is governkd
under this Act, whete the Board has reason to believe that sych
institution is being rh_ismanaged ‘and is satisfied that in
interests of its administration, it is necessary to initjate

proccedmgs under thlS chapter the Commlssmner may under

: authorlsatlon from the Board by not1ce in the prescnbed marner,
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call upon the trustee and all other persons having int'erest' to show

cause why such institution should not be notified or to -be

| subjected to the provisions of this chapter.

(2)  Such notice shall state the reasons for the action proposed
and specify a reasonable time, not being less than one month from

the date of the issue of the notice for showing such cause.

(3) The trustee or any person having interest may thereupon
prefer any objection as may wish to make to the issue of a

__ notification as proposed.

(4) such objectlon shall be in wrltmg and shall reach the

Commlssmner before the expiry of the time specified in the notice
aforesaid or within such further time as may be granted by the

Commissioner.
79.  Consideration of objections if any and notification of institution:-

(1) where no such objection has been received within the time so
specified or granted, the Board may decide to declare the religious
institution bé subject to the provisions of this Chapter and by
tiotification publish the order in the District Gazette, to that
effect. o , . o .
(2) where any such objections have been recéived within the
time so specified or granted, the Commissioner shall hold an
‘inquiry in to the objections in the manner prescribed and place 'the
'f'ﬁndin'gs before the Board for a decision whether the institution
should be notiﬁed't(') béAsubject to the provisions of this-Chapter, |
or not. | | ' |

‘(3) If the Board deéides that the institution should be notified as

aforesaid, the Secretary of the Board may issue the order for and

on behalf of the Board, and thercupon by notification publish in_
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the District Gazette, the declaratidn that the religious institution is

to be subjected to the provisions of this Chapter.

(4) Every notification published under this section shall remain
in force for a period of five years, and the Board may review the
proceedings after a thorough assessment of the administration and
developmenf of the terhple, during the péri@d of notification, and
the Board may by notification cahcel the notification or continue
from time to time for a further period not exceeding five years at a
time as the Board may by notification, in each case think fit to
direct.

- 80. Scheme to lapse on notification:- On pubiication of the
notification, the scheme of administration, if any settled for the
religious'institution, after the commencement of this Act and all
rules, if any framed under such scheme shall cease to apply to the
institution and such scheme and Rules shall not be deemed to be
revived by reason of the cancellation of the notification or by

reason of its having ceased to be in force by efflux of time.

81.  The trustee will be in suspended animation:- On the publication o
notification the Board of trustees consisted of hereditary as well a
! the non-hereditary trustee, if any shall be held under suspende
animation, and-hence there will not be a trustee during the perigd
when thé notification is in force.
| Explanation:-But there will have no proh‘ibiltic"m for
persons who have 'been performing the rites and rituals connecfed
with the ceremonies and festivals, as hereditary trustees. In gase
of refusal if any to perform the rites and rituals, the Execytive

Officer will have the discretion to act as fit person,

82.  Appointment of Executive Officer;- For every institution nofified

under this Chapter, the Board shall, as soon 'as‘majr appgint a
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‘salaried Executive Officer competent to deal with the
administration of the institution.
83. Term and duties of the Executive Officer:- (1) The Executive
Officer shall hold office for such period as may be fixed by the
Board and exercise such powers and perform such duties as my be
assigned by the Board. | _
(2) The Board shall define the powers and duties of the
Executive Officer. |

Provided that only such powers and duties as appergain to -
the administration of the endowments of the religious institutidh

shall also be assigned to the Executive Officer.

84.  Savings:- Nothing in this Chapter shall apply to Mutt and

endowments attached to Mutt.

CHAPTER - XI
FUNDS, ACC_OUNT‘S AND AUDIT OF THE BOARD

85.  Funds of the Board:- {I) Subject to the provisions _of' this Act,
the Board shall constitute a fund namely the “Malabar Devaswom
Fund”. |
{2)  The Board shall account the following items of receipts under
the respective heads of accounts: '
(a) Incbmé of all the religious institutions, from all sources
- under the Board;
(h)  Annual Budget grant and loans received from the
government from the due share of the income derived
~of from vested Forest Land of various Lands vested

- with Government;
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{c)  10% of the annual gross income from Guruvayur
| - Devaswom; o -
(d) grants and donations received from the public bodies
and institutions; '

{e) Profits and interest received form investments of

Funds of the Board;

{ all other money belonging to or other income. received
by the Board; and
(8) the money realised from;time: to time by the sale of
movable and im_rnovable: zprofeerties belonging to the
Board. I ' '
(3) The investment of the funds of the Board in the Bank shall

be as prescribed.

86;. Audit:- (1) The Board shall keep regular accounts of all

receipts and disbursements of the Board as prescribed.
(2) The Accounts of the Boarel shall be audited annually.

(3) The Audit shall be conducted by the Accountant General o

Kerala.

(4) 1t shall be the duty of the officers and employees of the Board
to furnish ‘the details sought for by the Auditor. Any decision ¢on
the part ef the responsible officers or Employees, without
reasonable eause shall be prosecuted under Sec. 175 of the Indfan
Penal Code. 1860 (Ac No. 45 of 1860 ) by the Judicial First Class

 Magistrate’s court having jurisdiction over the area where [the

officer or employee is wofking

.(5) | After completing the audit of every year or for any shorter

period or for any serious 1rregular transactlons as the casg may

- be, the aud1tor shall send a report to the Board as- well as fo the

Government
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(6) The Government shall after the receipt of the report give
such directions to the Board, to remedy the irregularities, if any
pointed out by the auditor and report the same to the Government,
within thirty days, or such other extended time as may be granted'
by the Government, on the application by the Board. But the total
period of such extension shall not exceed ninety days. However in
exceptional cases the -auditor will have the discretion to grant

further time for recorded reasons in writing.

(7)  If on consideration of the report by the auditor or otherwise,
the Government find that the Board or any member therecof was
found guilty of misappropriation or willful waste of the funds or of
gross neglect re‘sulting ina loso to the Board, the Government shall
after giving notice to the Board or to the member concerned to
show cause why an order of surcharge should not be passed
against the Board or members of the Board, Commissioner and
Secretéry of the Board and after considering the explanation, if any

pass appropriate orders.

(8) - If it is found that an employee of the Board has caused any | ‘ -

loss to the Board, the Board sliall forthwith take ‘action to recover

=

. the amount from that employee. If the employee fails to make good
the loss, the amount shall be recovered under the Revenue
Recovery Act for the time being in force, as if the amount due of is
arrears public revenue due on land. | |
(9)  An order of surcharge may be executed against any meinber

- or officer of the Board as if it were arrears of public revenue due on
land under the Revenue Récovery Act.

- 87. The Deyaswom surplus fund and its administration:- (1) The
'unspent balance of each year out of the ‘Malabar Devaswoms Fiind_ '
‘constituted under Section* 85, and such portion of it as may be-

determined by the DevaSWOm ‘Board shall be added on to the
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‘Devaswom surplus fund. The Devaswom surplus fund shall be

“administered by the Board, as prescribed.

(2)  Subject to the rules as my be prescribed in this behalf the
Board shall have power where it becomes necessary for the Board
to purchase property movable or immovable with moneys from the
DevasWom surplus fund, creation of assets such as commercial
buildings, Convention Centers, Halls in the properties owned by
the religﬁous institutions under the Board and do all other actsl

incidental to the manage;nentipf such property.

(3) The Board may make%R s’ prescribing the restrictions,

limitations and 5c5nditi‘%ms #8u chftf {to | which assignments of

| CHAPTER - XII
BUDGET, ACCOUNTS AND AUDIT OF THE RELIGIOUS
INSTITUTIONS

¥,

88.  Budget of religious institutions:- (1) The Executive Officer of every

religious institution shall before the end of December in each year,
submit in such form as prescribed in the Rules, a budget showin
the p’robablé receipts and disbursement of the institution dul
approved by the trustee required for the next financial year to th

Board.
(2) Every such budget shall make adequate provision for-
(a) the dittam or the scales of expenditure for the ti
being in force;
‘) the due discharge of the liabilities binding on the

institution;
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(c) the repair and renovation of the building owned by the
institution; ‘ |
(d} the payment of salary of the employees of the
institutions;
(e) the maintenance of working balance.

(3}  The budget shall be in the prescribed manner and the Board
after giving notice to the Executive Officer in the prescribed
manner and after considering representation if any, make such
alternations, omissions or additions in the budget as the

authorities may deems fit.

Provided that the, Budget shall be passed or returned with
such lawful directions within two months from the date of receipt

of it at the office of the authorities under this Act.

(4) Any expénditure incurred in the temple without adequate
provisions in the approved budget shall be unauthorised, and the
trustee or trustees and Executive Officer together shall be liablc for

such unauthorised expenditure. ' _ o

89.  Accounts and Audit:- (1) The Executive Officer of every religious
institution shall keep updated regular accounts of all receipts and
disbursements, as prescribed, duly approved by the trustee or

board of trustees.

(2) The accounts of every religious institution, the annual
“income of which is not less than fifty lakhs, shall be subject to
~ audit, by the audit wing of the Board, every month.

(3) The accounts of every other religious institution shall be

audited annually, or if the Board so directs in any case or class of

~ cases, at shorter intervals.

(4) The audltor shaII be deemed to be pubhc servants within the

meamng of Sec. 21 of the Inchan Penal Code
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against, trustee, etc:- . (1) *The Commissioner or the Deputy

Commissioner (Audit) as the case may be, shall send a copy o

‘to the Executive Officer thereof and it shall be the duty of th

Executive Officer to bring it before the trustee or Board of trustegs

165

90.  Authority to whom audit .report is to be submitted:- After
‘Lcompletlng the audit, for any year or for any shorter period, or for

‘any transaction or series of transactions as the case may be the

auditor shall send a report-

(a) to the Board, if the annual income of the institution is

not less than 50 lakhs; and

{b)  to the Deputy Commissioner (Audit) in other cases.

91.  Contents of Audit report:- (1) The Auditor shall specify in the

“audit report, all cases of irregular, illegal or improper expenditure

or of failure to recover moneys or other property due to the

religious institution, or of loss or waste of money or property

: thereof, caused by neglect or misappropriation.

(2)  The auditor shall also'report on such other matter relating to
the account as may be prescribed, or on which the Board, the
Commissioner or the Assistant Commissioner as the case may

require to report.

92.  Rectification of defects disclosed in audit and order of surcharge
every audit report relating to the accounts of a religious institutio

and rectify any defects or irregularities, pointed out by the auditpr
and furnish an action taken report to the Board or the Depyty

Cemmissioﬁer (Audit), as the case may be.

. (2) " The Deputy Commissioner (Audit) shall forward to the Bogard

a copy of every audit report received by it under clause (b) of pec.

.90 and report if any of the trus-tee made under section (1) together

with such remarks the Deputy Comrmssmner (Audlt) may ake

thereon..
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(3) If on consideration of the report of the auditor along with the
report, if any, of the trustee and the remarks if any, of the Deputy
Commissioner (Audit) or the Commissioner, the Board thinks that
the trustee or Executive officer or any other person was found
guilty or misappropriation or willful waste of the funds of the
- institution or of gross neglect resuIting in a loss to the institution,
the Board may after giving notice to the trustee or such person to
show .cause why an erder of sufcharge, should not be passed
against the person and affer considering the expianation of such
person, if any, by order, certify the amount so lost and direct the

trustee or Executive Officer or such other person to pay within a

specified time, such amount personally and not from the funds of

the religious institution.

Provided that, if in respect of any expenditure or dealing with
trust property, the trustee or such person had obtained the written
directions of the Assistant Commissioner or the Commissioner and
had acted in accordance with such directions, such person—--shéll

not be held. responsxble

_(4) If any amount was found to be recovered from the person
held to be responsible, and if such sum was not remitted or
recovered from the person- liable, it shall be recovered as an arrear
of land revenue, for which a notice of remittance shall be issued to

‘the person liable to make good the amount held under obj cction.

(3) ~ The Board shall forward a copy of the order under sub
-SCCUOI‘I (4) w1th the reasons for the same by reglstered post to the

trustee or person concerned.

' (6) The trustee or other person aggrieved by such order may.

within thirty days of receipt of the order may, either-

(a)  apply to the District Court havmg jurisdiction to

modify or set aside the order and the Court after

189/211
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taking such evidence, -as is necessary, may confirm,
modify or remit the surcharge with orders as to costs

as it may think appropriate in the circumstance;

(b) the Court shall have power to stay the operation of the

order pending the disposal of the suit.

(7}  An order of surcharge under this section a'gains't'a trustee or

Executive Officer, shall not bar a suit for accounts against such

person except in respect of the matter finally dealt with by such

orders.

(8) ' .The Collector of the District in which is situated any property

of the trustee or other person from when an amount is recoverable

by way of surcharge shall on a requisition made by the

Commissioner.recover such amount as if it were an arrear of land

revenue and pay the same to the religious institution concerned.

CHAPTER - X111
FINANCE

93.  Religious institutions to transfer all the income, derived thereat fro
all sources to the Board:- (1) The right of administration of all t
religious institutions, endowments and specific endowments
attached to the temples and Mutts having vested with the Boa
all the income derived in the institutions urider the Act s

transfer it to the Funds of the Board as specified in Section 85/(1)

of this Act and all the expenditure in 'respect of all those religipus

instituﬁons, shall be met from the same fund as prescribed.

2) - The Board shall pay the salaries and allowances, and gther

beneficial remuneration of the Commissioner, and other emplgyees

in the administrative services of the Board, the employees ¢f the

religious institutions, Executive Officers who are employed for the
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purposes of the Act, expenses for the cost of au‘difing the accounts
of religious institutions, and all other expenses of the Board, as

prescribed.
CHAPTER - XIV
MISCELLANEOUS

94.  Immunity to the officers under the board:- No suit, prosecution or
other legal 'proceédi'ngs shall be entertaineci in any court of law
against the Board or any officer or servant of the Board for
anything done or intended to be done in good faith in pursuance of

this section.

95.  Prosecution against misuse of properties, its premises and pricinéts of

religious institutions:- (1) The religious institution, its premises and
precincts shall not be utilised, or misused for any type of training
and display, of martial arts, armed activities, amateur or
professional, by any organizations or religious outfits.

(2)  If any person or ény class of peréons acts in violation of Sub
Sec. (1) above such acts shall be treated as Injuring orrdeﬁling the
" place of worship with intent to insult religion and such person or
class of persons shall be deemed to have committed an offence
under section 295 of Indian Penal Code and shall be liable to be

prosecuted therefore.

96. Public officers to furnish copieé or extracts from certﬁin documents:-
“All p‘}u'blic' officers having custody of aﬁy record, register, .report or
other documents relating to a religious institution or any movable

or immovable property thereof shall furnish such copies of or

extracts from the same as may be required by the Board,

Commissioner, Deputy Commissioner or Assistant Commissioner.

- 97, - Putting an Executive Officer in posseésion of _‘administ_ration of a

‘religious institution:- Where a person has been appointed as

191/211
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Executive Officer of a religious institution to carry out the
administration ‘of a religious institution in accordance with the
provlisio-ns of this Act and such person is resisted in, or prevented
from obfaining the possession of the administration of the religious
institution or the records, accounts and properties thereof by any
body of persons, a trustee, office holder or servant of the religious
institution who has been dismissed or suspended from office or is
otherwise not entitled to be :in possession or by any person
claiming or deriving title from such trustee, official holder or
servant, not being a person claiming in good faith to be in
possession of his (5wn account or on account of some person not
being such trustee, office holder or servant, a Magistrate of the first .
class in whose jurisdiction such institution or property is situated
shall on application by the person so appointed, and on the
production of the order of appointment, and where the application
is for possession of property, a certificate by the Commissioner in
~ the prescribed form, setting forth that the property in question
_belongs to the religious institution, direct delivery to the¢ perso
appointéd és aforesaid of the possession of such .religiou
institution, or the records, accounts, money and properties thereof

S as the case may be.

Provided however that before issuing any such certificate [in
respect of any property, the Commissioner shall give notice to the
trustee, officer holder or servant of the religidus institution as jthe-
‘case may be, of his intention to issue the certiﬁcafe and consjder -
the objections, if any, of such tru'steer, office holder, servait, a
person or body of persons.

| . Provided also that, for the purpose of proceeding under this
- | section, the certificate aforesaid shall be conclusive evidence that

“the propertiés of which it relates belong to the rél_igious institfition.
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Explanation:- A personl claim‘ing ‘under an alienation contrary

‘to the pfdvision under Section 100 of this Act shall not be fegérded

as a pel‘son claiming in good faith within the meaning of this
section. | |

98.;' Cost of Proceedings:- (1) Nolfunds of the religious institution

shall be appropriated by the trustee or the Executive Officer, for

_ the costs, charges, and expenses incidental to any suit, appeal or

application to a Court under this Act unless, sanction was

obtained from the Board.

“(2) If any amount was expended without obtaining sanction as
provided in clause (1) above, the person who do so shall be
personally liable, to make good the loss and remit it to the temple '

funds.

99,  Constitution of Committee:- (1) Where the Board is satisfied that
in the intere_éts of the religious _institutioh a Committee of devotees -
is required for any exclusive purpose of developmental activities,
‘making conveniences to the ‘devotees, or for proper conduct of
. annual or periodibal_ festivals, the Board rhay direct the Executive
Officer to convene a rheeting of devotees in the temple premises,

and constitute a committee as prescribed.

(2)  The term of the Committee shall be one year or completion of

the purpose which ever is earlier.

(3) The constitution and functioning of the committee shall be

as prescribed. | | '

{(4)  There shall not be any other Committee by whatever name at _ -
" a time in an institution for the same or any other purpose.
(5) Any person or body of persons who ever acts in violation of

any prov151ons above shall be deemed to have cormmtted crlmmal

: '_breach of trust undcr sectlon 405 and such persons or body of
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persons shall be prosecuted under Seétion 406 of the Indian Penal |

Code.
100. . Alineation of immovaﬁle property of religious institutions:-

(1} Any exchange, sale, mortgage énd lease of any immovable
property belonging to or given 6r endowed for the purposes of any
religious: institution shall be null and void unless it is sanctioned
by the Board as being necessary or beneficial to the religious
institution; |

Provided that before such sanction is accorded, the
particulars relating to the proposed trénsaction shall be published
in such manner as prescribed, inviting objections and sﬁggestions
with respect thereto; and all objecﬁons.and éuggestions received
from the trustee or other persons having interest shall be duly

considered by the Board.

Provided. further that if it is satislied to the Board that owing
to any emergency or for some other reason to be specified in the
order according sanction, it is not reasonably practicable to follow

the procedure prescribed in the foregoing proviso, may dispense

~ with such procedure, by a unanimous decision of the Board, |

imposing condition, regarding utilisation of the sale proceeds,
investment thereof, and in the case of mortgage regarding the

discharge of the same within a reasonable short period, to the

(2) Every order of the Board under sub section (1) shall b
published in the District Gazette of which the immovable proper

is situated;

(3} Any person aggrieved by an order under sub section (1), may

file a suit before the competent Court havihg jurisdiction, but the

court will have no power to stay the order -against which the shit
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" CHAPTER - XV .
INSTITUTIONS IN GENERAL

101, Mamtenance of other registers in addition to cash book and other

connected records, in the religious institutions:- (1) The Executlve Officer

of every institution shall maintain in such manner as prescribed,

registers showing:

(a)

(b)

(c)

(d)

Particulars of all immovable and movable properties
belonging to or given or endowed for the support or

benefit of the institution and all property ‘given or

_ endowed for the performance of any service or charity;

Particulars of all movable properties belonging to the

Institution with their estimated value;

“Register of Dittam” specifying the quantum of goods -

required the scales of expenditure for daily pooja, rites

and rituals, of the ordiharily and recurring for the

periodical festivals, and annual festivals, and the

'manpower required for each, and by summmg up

together, the goods and services required and

)

expenditure thereon;
particulars of the all liabilities of the institution:

The sanctioned posts to the institution by the
authoritics lunder the Act, the names of all the
servants and employees of the institution as approved
in the schedule of estabhshment by the Board to
Wthh salary, emoluments, or perquisitc is attached
and the nature, time and conditions of ser_'vme in each

case; and
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{fy  Service register of all the employees working in the

sanctioned posts;
(g) - Register of inveétments;
(h) Register Qf inventories;
(i) Stock register of stores;
(j) Asset accurnulation Register;
tk] Stock Register of receipts of offerings;
1) Hundial Register; and |

(m) Such other registers with particulars as the Board may

from time to time fix.

(2) Copies of the aforesaid registéré shall be prepared, verified
and signed by the Executive Officer and submitted to the Board

within such period as may be prescribed in this behalf.

"(3) The Board may aftér making such enquiry as it may consider

necessary, by order direct such alteréti_ons_ or additions in the

register as may find it necessary.

(4) An approved copy of the Register under Sub. Section 1(a)
shall be kept in the office of the Board and another copy shall be

returned to the religious institutions for keeping it in the records.
102.  Scrutiny of the registers.and submission of statements to the Board:-

The Executive Officer of the institution shall scrutinise eve

_year the entries in the register referred to in Section 101 and cauge

to submit to the Board a verified statement showing the

alterations, deletions and ‘additions made therein.

103.  Submission of accounts and returns to the Board:- The Execufive

- Officer of every institution shall furnish .such accounts nd -

returns, reports or other '_information relating to the administrafion ,
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'to the Board duly approved by the trustee or Board of trustees,

- within such time as it may prescribe or require.

104. Submission of Balance sheet to the Board:- (1} The Executive
Officer shall prepare an annual balance sheet giving such
particulars as will disclose the nature and extent of the income,
expenditure, outstandings and savings of the institution and send |
a signed copy of the same to the Board not later than the last day

of the first month of the succeeding financial year;

(2) The Executive Officer shall promptly furnish to the Board,
such other information as may be required, arising on an

examination of the Balance Sheet.

105. Powers of the Board over the trustee etc:-r The Board may impose
fine, on any trustee,'Executive Officer, office holder or servant of an
institution who willfﬁlly disobeys _anj order passed by it, such
amount as decided by the Board Afor each act of disobedience. If
the said trustee, office holder or servant fails to carry out the order
of imposing fine within a week from the date of receipt of order by
the person the Board shall remove the person from the office of the '
trusteeship, or office or post. The trustee of an institution shall be
bound to give effect to the order passed by the Board under this
section in respeét of an office holder or servant of an institution
and any failure on the part of thé trustee to give effect to such -

" order shall be deemed disobedience within the meaning of this

section.

106. Enforcement of service of charity in certain cases:- (1) Where, a o
specific endowment attached to a Mutt or temple consist of a e
charge for performance of charity on property and there is failure.
in due performance of the Service or Charity, the trustee or
‘Executive Officer of the Mutt or temple concerned may require the

person in possession of the property on which the endowment has
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a charge to pay the expenses incurred or likely to be incurred in

‘causing the service or charity to be ‘performed otherwise. In
default of such person making payment as required, the Deputy
Commissioner (Law) may on the application of the trustee or
- Executive Officer,' after giving the person in possession a
reasonable opportunity of stating the objections in regard thereto,

by order, determine the amount payable to the institution.

(2)  Where the person in possession of the propei'ty on which the
endowment has a charge is not the person responsible in law for
the performance of the service or charity or any amount is paid by
or recovered from the person in possession, the Deputy
Commissioner (Law) may on the application of the person in
possession and after giving the person responsible in law a
r_easoriable opportunity of stating objections in regard thereto, by
order require the person responsible in law, to pay the person in

possession the amount so paid or recovered.

(3) - Against an order of the Deputy' Commissioner (Law) under
sub section (1) or sub section (2), the person affected may within
two months from the date of the receipt of the order by suck

person, appeal to the Board.

(4) On application by Executive Officer to the Collectof of the
District in which the property referred to in sub section ‘(1) is
situated or on application by the person in possession to the
Collector of the District in which the property is situated or

property of the person responsible in law, as the case may be, [the

Collector shall recover from the person in possession or the person |

_responsible in law as the case may be, the amount specified i the

order of th¢ Deputy Commissioner (Law), as moditied by the prder

of the Commissioner if any, and the expenses of such. recovety, as
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if it were the arrears of land revenue and pay to the Executive

Officer, the amount due from such person.

107. Power of the board over the Executive Officer or trustees of specific
endowments attached with mutt or temple:; The trustee or Executive
Officer of a specific endowment was appointed for performance of
any service or charity connected with a Mutt or temple shall
perform such .service or charity subject to the general
superintendence of the Board and shall obey all lawful order issued

by the Board. : ; -

108. Public officers to give copies requisifioned by the Board:- All public
officers having custody of any record, register report or other
document, relating to a religious institution shall furnish such

copies or extracts from the same as may be requi_i‘ed by the Board.

109. Procedure and powers of inquiries under Chapter VII:- (1) Where
the Board, Commissioner orlthe Deputy Commissioner (Law)
" makes an inquiry or hears an. appeal or Revision Petition thereon,
the inquiry shall be made and the appeal and revision petition
shall be heard as nearly 'as. may be in accordance with the
- procedure applicable under the Code of Civil Procedure, 1908 to

the trial of suits or the hearing of appeals, as the case may be.

(2)  The Provisions of Indian Evidence Act, 1872 and the Indian

Oaths Act, 1873 shall apply to such inquiries,"appeal' and revision

petitions. o ' o

(3) The Board, Commissioner or Deputy Commissioner (Law)
holding such inquiry or hearing such appeals and - revision
petitions shall be deemed to be a person acting judiciélly within the

meaning of the Judicial Officcrs Protection Act - 1850.
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110."  Bar of suits in respecf of administfatimi or Management of religious
institutions efe:- No suit or other legal proceedings in respect of the
administration or managément of religious institution or any other
matter or dispute for determining or deciding for which provision is
made in this Act shall 'be instituted in any court of law, except

under, and in conformity with the provisions of this Act.

111.  Property of religious institution not to vest under the law of 1fmitation
after commencement of this Act:- Nothing contained in any law of
limitation for the time being in force shall be deemed to vest in
person the property or fuﬁds of any religious institution, which had
not vested in such person or predecessor in title after the

commencement of this Act.

112.  Applicability of the Kerala Land Conservancy Act, 1957:- All lands
belonging to the Board and the religious institutions shall be
deemed to be the property of the _Government for the purpose of the
Kerala Land Conservancy Act, 1957 (Act. Nb. 8 of 1958) and all the
provisions of that Act shall, so far as they are applicable, apply to

-such lands.

113. Notifications, orders etc, under the Act not to be questioned in a-Court
of Law:- Save as otherwise, expressly provided in this Act, n
notification, or certificate issued, orders passed, decision mad
scheme settled, or other things done under the provisions of this
Act by the 'Boa'fd, Commissioner, Deputy Commissioner
Assistant: Commissioner shall be liable to be ._qucstioncd‘ in any

" Court of Law.
» 114. Powers of the Board to call for the files and pass ordérs:-

{1). Notwithstanding anything contained in this Act, the Board
shall have power to call for any file or proceéding pending before

- any of its officers ndt'bei_ng the statutory inquiries in which an
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appeal to the Board is provided, and dispose of it by itself or

transfer it to another officer of the Board for disposal.-

(2) Any party aggrieved by an order of the Board under subl
section (1) not being an order against which a suit or an appeal to
a court is provided under this Act may ,appeal. to the State
Government within two months from the date of receipt of the

order by the party aggrieved.

Provided that the State Government shall not pass any order
prejudicial to any party without giving to such party a reasonable

opportunity for being heard.

115. - Powers of the Government to call fof records and pass orders:- (1)
The Government may call for the records of the Board, not being a
proceeding in respect of which a suit -or_ appeal to Court is provided
by this Act, to satisfy as to the regularity of such proceeding or the
correctness, legality or propriety of any decision or order passed
therein and if in any case, it appears to the Government that any
;uch decision or order should be modified, annulled, reversed or

" remitted for reconsideration, the Government may pass orders

accordingly.

Provided that the Government shall not pass any order
préjudicial to any party, without affording to such party or a

reasonable opportunity for being heard. .

(2). The Government may stay the execution of any such decision
or order, pending the exercise of powers under sub-section (1) in

respect thereof. _ _ 7 - °

"116. Power to inspect the religious institutions:- (1} Any officer of the
Board as prescribed in this behalf shall subject to the conditions
"and restrictions shall be'_bound at any reasonable time to inspect

all the records connected with the administration of the religious
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institutions or endowments attached thereto including .any

" movable or immovable property thereof.

(2) If any record, registe_r or other documents related to the
religious in.stitution, an endowment attached thereto kept in any
public office of the Goverhment or under the Government, was
found to be required in connection with the inspection under sub-

section (1), the officer autho}ized by the Board on this behalf, shall

" subject to the conditions and restriction, may verify the documents

or records connected therewith.

117. Court Fees to be paid as specified in the Kerala State Court Fees and

Suits Valuation Act, 1956:- Without prejudice to the provisions of the’

Kerala State Court Fees and Suits Valuation Act, 1956, the proper

fees chargeable in respect of the documents described in Column

(1) and (2) of the schedule I shall be the. fees mdlcated in Column
(3) thereof.

118. Savings:- Nothing contained in this Act shall:

~(a) Same as otherwise expressly pro{rided in or under this Act,

affect any honour to which any person other than employees
of the religious institutions is entitled by custom or otherwis
in any religious institution, or its established usages i

regard to any other matter; or

(b) authorize any interference with the. religious and spiritupl

functions ef the head of the Mutt including those relating 0

. imparting of religious instructions or the rendering fof

spiritual service.
119, Act not to affect rights under Article 26 Clauses (a) to (c) of the

constitution:- Nothmg (,Unl.d.lntjd in this Act shall be dcomed to

‘ confer any power or 1mpose any duty in contraventmn of this ri hts
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conferred or any f@ligious denomination or any section thereof by

clauses (a), (b} and (c) of Article 26 of the constitution.

120. Power to make rules:- (1) The Government may make rules to
carry out all or any of the purposes of this Act not inconsistent

therewith.

(2) The power to make rules under this Section shall be subject
to the decision of the Board, and publication of it in the

Government Gazette.

121.  Suits against the Board:- No suits shall be instituted against the
Board, in a Court of Law, until the expiration of two months after a
notice in writing has been delivered under registéred post, to the
Secretary of the Board stating the cause of action, the relief sought .
a.nd the name and place of abode of the intending plaintiff, and the
plaint shall contain a statement that such notice has been so

delivered and the result of such notice.

122.  Power of the Board to make bye-laws:- (1) The Board may make
bye-laws not inconsistent with this Act and the rules framed there
under for any matter necessary for carrying into effect the objects

of this Act.

(2)  In particular and W_ithout prejudice to the generality of the

foregoing power, the Board may make bye-laws with respect to:

“(a) the preservatidn of order and the conduct of proceedings of

the Board and its implementation;
(b)  the functions and procedure of the Standing Committees;

(c) the fee to be levied on applicants under this Act, before it or
any of its committees or before the President; or any. of the
officers or servants of the Board and on applications for

copies of proceedings or other record of the Board;
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(n)

: 81

the form of the register to be prepared and maintained by the
Board and' the religious institutions, endowments, and

trusts; .

the books and accounts to be kept in the office of the

religious institutions, endowments and trusts;

the accounts, reports and .returns to be submitted by the

institutions under the Act;

conditions of service including the powers and duties of the
officers and servants of the Board and the religious

institutions;

the allocation of duties to the President, members and

standing committees;

the Security to be furnished by the officers and servants of

the Board and the religious institutions;

the designated employee by whom receipt may be granted for

money received;

the custody of the common seal, registers and records, stock

and stores etc;

the manner 1n which the decision of the Board may b

ascertalned 0therw1se than at meetlngs

the form of partlculars to be contained in the Budget of the

Board and the rehglous 1nst1tut10ns,

the manner in which the business of various standing

committees shall be conducted, the staff required for such

committees, the traveling allowances to be paid to [the
members of such committees for attending meetings jand

undertaking journeys in c;onneéti_on with the affairs of guch - '
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committee, and the publication of notices, decisions and

orders of the Board.

(3) Such bye-lawé shall be made after previous publication in

the Gazette.

123. Maintenance of record of the Board:- The Board shall maintain
all its records duly catalogued and indexed in é manner as
prescribed in the Right to Information Act, 2005 and shall
constitute a separate computerised wing with such number of staff

as may be dicided by the Board with approval of the Government.

124. - Repeak- (1} The. Madras Hindu Religious and Charitable
Endowments Act, 1951, (Madras Act XIX of 1951) as amended by
the Madras Hindu Religious and Charitable Endowments

(Amendment) Act, 2008 (Act No.31 of 2008), the Madras Hindu

Religious and Charitable Endowments (Amendment) Act No.2 of

2014 and the Madras Hindu Religious and Charitable Endowments
(Amendment] Act.No.9 of 2014 are hereby repealed.

(2}  The Rules under Madras Hindu Religious and 'chafitable
Endowments Act (Madras Act XIX of 1951) are hereby repealed.

(3)  The scheme of administration framed under the provisions of

the Madras Hindu Religious and Charitable Endowments Act,

1951, by any Court of Law as well as by the authorities under the |

Act, as amended by the Court are hereby repealed.

- 125. - Effect of repeal of the Madras Hindu Religious and Charitable

Endowments Act, 1951:- (1) Notwithstanding the repeal of the Madras
“Hindu -Religious and Charitable Endowments Act, 1951

| (hereinafter referred to in this section as the Aét)-

(a)  all bye-laws made, notifications or certificate issued, orders

passed, decisions made, proceedings or action taken shall, in.

so far as they are not inconsistent with this Act, be deemed
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(b)

. publish in the Government Gazette notice of their intention to d
so, fix a period, which shall not be less than two months from th

“date of publication of the notice, for the persons affected by the

183

to have been made, issued, passed, taken by the_'appropriate

‘authority under the corresponding provisions of this Act and

shall subject to the provisions of Clause (b) have effect

accordingly;

if the Board is satisfied that any such rule, notification,
certificate, order, decision, proceedings, action, although not
inconsistent, with this Act, would . not have been made,
issued, passéd, taken or in the form ado'pted,- if this Act had
been force at the time, the Board shall have power with the
concurrence of the Government by order at ény time within
one year from the commencement of this Act, to cancel or

modify in such manner as may be specified in the order, the

said rule, notification, certificate order, decision, proceeding,

action, and thereupon the same shall stand cancelled, or
modiﬁed, as specified in the said order, with effect from the
date on which it was made or from such later date as may be

specified therein;

Provided that before making any such order, the Board shall

order to show cause against the making thereof and consider thgir

representations if any.

(c)

(d)

all bye-laws, circulars fnade-by‘the Board or Commissioner
under the said Act shall in so far as they are not inconsistent
with this act be deemed to be orders issued by the Bgard
under this Act; ‘ '

all proceedings pending before - the Government,' Boarfl, or

Commissioner, Deputy - Commissioner . or - Assjstant

- Commissioner under the-“‘pf'ovisions of the said Act, as the
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Commissioner of this Act may in so far as they are not
" inconsistent with the provisions of this Act, be continued by

the appropriate authority under this Act;

{e) all suits, cases applications or proceedings taken by, or on
behalf of or against, the Board under the provisions of the
said Act immediately before the commencement of this Act,
may be continued by, | or on behalf of, or against the -
Commissioner, subject to the provisions of, and- in so far as -

_ they are not inconsistent with this Act;

5y any remedy by way of application, suit or appeal which is
provided by this Act shall be available in respect of
proceedings under the said Act pending at the | -
commencement of this Act as if the proceedings in respect of
which the remedy is sought had been instituted under this

Act.

(2) Notwithstanding anything contained in this Act, the existing
president and members of the board, Chairman and members of
the Area Committee and the non-hereditary trustees appointed
under the provisions of the Madras Hindu Religious and Charitable
Endowments Act, 1951, and the hereditary trustees exceeding 70
years of age shall cease to hold their office as the case may be on
and from‘ the date of commencement of the _Malabar Hindu -

'_Religious and Charitable Endowments  Act, 2017 (Act

126. Power to remove difficulties:- If -any difficulty arises in giving
effect to the provisiéns of this Act, the Government may, on U
recommendation of the Board, by order to do anything lawfully
which appears to the Government necessary for the purpose of

removing difficulty.
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- SCHEDULE -1 (A)
- SUITS
~ (See Section — 118)
COURT FEE PAYABLE
Section Description . Amount
45 (4) Suits on the decision of the Deputy Rs. 500.00
Commissioner on the disputes
49 (2) Against the order of assumption by the Rs. 500.00
Board.
53 (5) | Against the orders 1ssued by issued by the Rs. 500.00
Board exercising power to call for the
records and pass orders
62 (4) Against the order in appointing non- Rs. 500.00
hereditary trustees by the Board
165 (6) | Against the order of removal or dlSInlSS&ll Rs. 500.00
‘of a trustee
74 For removal of trustees or Madathipathi Rs. 250.00
: issued by the authorities under the Act.
100 (3) | against order of alienation of properties of | Rs. 1000.00
‘ the religious institution
SCHEDULE -1 (B)
Application to the Court
Section Description Amount
44 (4) & (5) | Application for eviction of encroachment | Rs. 250.00
P 97 Application for delivery of possession __| Rs. 250.0Q
- SCHEDULE-I(C)
- Application to the Government Board and Deputy Commlssmne
Section Description ' Ammyél
v 45 (1) | Application to the Deputy Commissioner to | Rs. 250.00
_ | decide certain disputes. ' :
47 (1) | Application for determination and | Rs. 250.00
[ ' . .| application of defunct religious 1nst1tut10ns
- | or persons having interest , /- .
48 (1) - { Application by the trustee to frame or Rs. fZS0.00
~ -+ | maodification of a schemie S

\ 9
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48 (5) Apphcatwn to the Commissioner for Rs. 250.00
framing or modification of a scheme of :
administration of a Mutt

49 (a) Assumption of Management of religious Rs. 250.00
institutions

o3 | Application to the Board for revision. Rs. 100.00

54 - Application to transfer the matter to the Rs. 100.00
Commissioner and pass orders '

97 Application before the Comrmissioner for Rs. 100.00
certificate

107 (1) | Application for enforcement of ------- to the | Rs. 100.00

: Deputy Commissioner

115 Application to call for files and disposes of | Rs. 100.00
it by the Board

116 Applicantion before the Government to call | Rs. 100.00
for the files and pass orders

SCHEDULE - I (D)

" Appeals before the Government, Board, Deputy Commissioner

Amount

Scction - Description of the
52 All appeals before the authorities | Rs. 50.00
under the Act. '
54 {5) .” »
65 [5) » o »
66 [4) » ”‘
67 (4) ? i
7 (3) » E
115 (2) " »
SCHEDULE - 11
- ELECTION RULES
1. = The person commissioned by the Governor to preside over

~ the meeting for the election of members to the Board (hereiﬁafter in

| these rule referred to as the Chairman) shall fix the date, the time

and the place ‘for' the presentation of nomination papers and

“intimate the Hindu Members of fhe Legislative Assembly with the

 details of the number and category of seats to be filled up by the

L
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* election before seven clear days from the date fixed for the
presentatmn of nommatlon papers. ‘
2. Any Hindu Member of the Legislative Assembly of the State
may nominate a qualified person belonging to the category of
vacancy, i1s not subject to any disqualification for election as a
members of the Board by delivering to the Chairman, between the
hours fixed by the Chairman for the receipt of nomination papers,
a nomination papef signed by the proposer and another Hindu
member of the Legislative Assembly of the State as seconder and
"stating the name of the person nominated. The person nbminated
shall affix his signature to the nomination papér before it is.
delivered to the Chairman, stating that he is willing to serve as a |
: member of the board, if elected. |
3. The Chairman shall, as soon as the time fixed for the receipt’
of nomination papers is 6ver scrutinize the nomination papers in
the presence of the candidates; proposers or seconders present and
reject any invalid nomination.
4, Any -person, who has .-.been_ nominated‘ may withdraw his
candidature at any time before the Chairman proceeds to hold the
election.
S. (1) If there is only one candidate for a seat, the Chairman
shall declare him duly elecfed. B
(2) If the number of contesting candidates for a seat is mor
than one, a poll shall be taken on the same day or anothe
day as may be fixed by the Chairman." '
(3) if there is no candidate for a Seat election proceeding )
shall be Started afresh for filling up the vacancy in
respects as if for a new election. \
6.  For the purpose of these rules, Members of the Legisla ve

_ Assembly shall mean a Member who has ‘take'n the Oath prescriled
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for the Members of the Legislative Assembly and signed the register -
of Members of the Legislative Assembly. | ‘.
7. Every Hindu Member of the Legislative Assembly shall have
one vote for the election to the seat of woman member under :
clause (g) lof sub-section (3} of section 7 of the Act and one vote ¢
each for the seats of the other two members under clause [h)
thereof. |
8. The poll shall be held on the date, time and place fixed by
the Chairman and the couﬁting- of votes shall take immediately
after the close of the polling. |
9.  The candidate for each seat who obtained the highest.

. number of votes shall be declared elected by the Chairman.
10. -In the case of equal number of Votes., the result shall be

decided by draw of lots”.

SCHEDULE - 111 .

' LIST OF RELIGIOUS INSTITUTIONS

(To be Attached)
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