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\ IN THE HIGH COURT OF KERALA AT ERMAKULAM
\, Present:
THE HONOURABLE MR.JUSTICE THOMAS F'.JOSEPH
Tuesday, the 5th day of February 2013/16th Magha 1934
IA.272/2013 IN CRP(LR) No.44/2013(}
TLB SR 980/TPY THE TALUK LAND BOARD, CHAVAKKAD
PET IT IONER/PET ITIONER
VALHRERALAM FLIFATION LTD
BEACH ROAD, ALAPPUZHA, REPRESEMTED BY ITS
DIRECTOR-PHILIP VADAKEKALAM.
RESPORDENT /RESPONDENTS :
" STATE OF KERALA,REVRESENTED BY THE (CHIEF SECRETARY
SECRETARIAT, THIRUVARANTHAPURAM 695 001.
b A TALUK LAND BOARD

REFRESENTED BY ITS CHAIRMAN,
CHAVAKEAD 680 506.

Petition praying that ain the circumstances stated in the
affidavit filed therewith the Hagh Court be pleased to stay the
operation of Order MNo.TLB SR QSOITPY Dated 24. 0.) 1897 of the Taluk ZLand
Board, Chavakkad as. well as all furthar p:meedlnqs AN pursuancas

mmfm&spocuotﬁnrmsxmmtopamanad in
mbothatcffootto

terim
avail t;llztho dasposal of thas application.

This petition ocoming on for orders and upon pervsing the petition
#nd the affidavit filed in T t thereof, and upon hearing the
srguments of M/S. V.V ASOKAN‘ T.D.RAJALAKSHMY, Advooates
Petdtioner, and GOVERNMENT PLEADER
peuped the following:

for the
3 foxr respondents, the court

F Lo

M““‘M



OCRPER

This applacation 1= for stay of further proceedings by the TLE,

Chavakkad.
2.Learmed counsel £
so far taken possessiou of pw;opm:ﬁy directed to be surrender

It is also contended that it is only recently that a
to the pstitioner

ox petitionor has asserted that the TLB has not

ed as

excess iand.
under Form -9 of the Ceiling Rules was issued
expire only by 04.02.2013.

the Land before that

notice
and that period of that notice would
Therefore, question of taking over possession of

did not arise. ; ;
Learned Special Government ﬁ!loader has submitted that Foxrm -8 has

peen iszsued to the petitiomner sometime back

in O.P.No.18483of 1998. It is poanted out th
ty was taken for rhich a mahazar was prepared on 09.10.2012.

which petitionexr challenged

at possession of the

propex

Leormed Government Pleader has produced a <opy of the said mahazax

slong with I.A.No.272 of 2013.
In view of the dispute on the guestion whether possession was

taken, I do not intend to pass any order restraining the TLB from

taking possession of the propexty.

circumstances, following directiocn i1s made:

Having regard to the
1.It iy directed that it xs open to
raquired to be disbuxwyed to the gandless
Jand wall stand in abeyance until furthex ovders.

the TLB to earmaxk the land
put aoctual disbursement of the

gt - e

{i=02~2013 Sd/- THOMAS P.JOSEPH, JUDGE

/txue copy/

ASS1STANT REGISTRAR

.
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f 1HE_PARAWISE  STATEM FN
FIDAVIT IN CRP_(LR) 4472013
DAKKEKALAM PLANTATIONS LTD

_OF FACTS OF ADDITIONAL
FILED BY THE DIRECTOR,M/S

No remarks
No remarks

The Chawman, Taluk Land Board, Chavakkad and Kodungallur and
Reveiiue Divisonal Clficer, Thrissur biad issued an order dated
18-08-2000 directing the petitioner to surrender an extent of 73.73  acres
of land in  various survey numbers of Wadakkancherry and  Parlikkad
villages, | alappully Tahik. Against this order, the petitioner had filed CRP
2227/2000(E) before the Honpurahle High Court of Kerala As per the
judgment in CRP 2227/2000(E) dated 10-07-2012,the Honourable High
Court has pleased to closed the  petition. Since Form No. 9 notice was
already issued way back on  06-07-1998, the above land having an extent
ot 73.73 acres m Talappilly Taluk was physically taken over by Mahazar
dated 09-10-2012. Hence, the statements filed by the deponent of counter
affidavit in CRP (LR) 44/2013 are true. In view of the judgment in CRP
2227/2000(E) dated 12-12-2012.this office has issued proceedings No.
TLB SR 980/TPY/LR6 dated 21-01-2013 along with Form No.9 notice
solely for serving the purpose in view of the letter No.B4-11859/97 dated
11-10-2011 of the Tahsildar, Talappilly and that the Tahsildar issued Form
No.12 notice on 31-01-2013.1tis submitted that the excess jand covering
73.73 acres has already been taken over possession by Mahazar dated

05-10-2012 and is contnuing in the possession of Government i date.

The land having an extent of 73.73 acres of land in various survey
numbers of Wdakkancherry and Parlikkad villages , Talappilly Taluk was
Physically taken over possession by Mahazar dated 09-10-2012. This land
was taken over after the dismissal of the case CRP 2227/2000 of the
Houourable High Court by Judgment passed on 12-12-2012 and to make
the records clear, a proceedings was also issued on 21.01 2013 by the
Chairman, Taluk Land Board, Talappilly whereby notice was again 1Issued
and physical taken over of possession was confirmed to serve the purpose.
Now the iand is in possession of the government and steps were token to
!ay foundation stone in respect of Co-operative college over 10acres of land
il survey 1516/2,1517/2 of ¥ ‘adakkancherry village. Also various welfare
measures have also been undertaken for distribution of the jand under the
zam!andless project of the Government. There are more than 30,600
applicants in this District under zerolandless scheme in which £913

Parlikkad villages. The survey work is underway for the above purposes.

- 3-:'1&- Mahazar witnesses and their Signatures are true. They are not
1ctitious persons as alleged by the petitioner.




,g :;. ;&Etggfl ::f ?3,?3 acres of land was taken over by Mahazar on

b = 5 :;n is possessed by the Government. The proposal (including
f, ;} ch an ahazar) for reserving the land for public purpose has been
S t{i&i&iﬁd’tﬂ the Secretary,Land Board, Thiruvananthapuram o :
1t§~{)@~&()13§he above land (73.73 acres) has been reserved for public
gi}mﬂ?ﬁ pvme order No.L.B.(E8)- 3056/06 dated 03-06-2013 of the
Secretary,L4 nd Board, Thiruvananthapuram ‘Hence,the arguments rai
by the petitioner are incorrect and illegal. :

&) No remarks

it i most humbly prayed that the

In the above circumstances,
the baseless arguments raised by the

Honourable High Court may please reject
petiﬁﬁner.mmSW‘ ] : Yo

Colleaomw,mﬁsur
Dated: 06-2013




Bndnmm?llhe Chairman,
| ficer, Thrissur vide Order N(’)r a'III']Lk Land Board Chavakkad & Revenue Divisional
B - ILB SR 980/TPY dated 24-05-97 has ordered to take

i verthe possession of 73.73 Acres of excess land ised i
comprised in various surve
y numbers

adakkanchery and Parli : :
ot tions. The ?;rm N likkad Villages in Talapilly Taluk from M/S Vadakkekalam
planta 0. 9 was originally issued by the chai
chavakkad & Revenue Divisional Officer, Thrissur on 24aégman, ane LA D
petitioner early on 17-08-98. ’ -05-97 and received by the

Against the above order, an open petiti -
R T o B e i
directed the 1¥ respondent to consider and pass orders on petitiimsgfli?ed bya fhe Di_re?:;gf
M/S Vadakkekalam Plantations. Strictly complying with the orders of Honble Hi ’
Court, Taluk Land Board heard the petif - gh

) -and oard heard the petitioners and examined the case, gone through the
contentions raised in t.he detailed note of arguments submitted by the petitioners.

: The Chairman, TLB Chavakkad & Revenue Divisional Officer, Thrissur
had 1ss!1ed an order TLB SR 980/TPY dtd 18-08-2000 directing the M/S Vadakkekalam
Plantations to surrender an extent of 73.72 acres of land in various survey gumbers of
Wadakkanchery and Parlikkad Villages in Talapilly Taluk. Against this order, the
Director, M/S Vadakkekalam Plantations has filed CRP 2227/2000(E) before the Hon'ble
High Court.The above petition was dismissed on 10-07-12. :

The CRP was restored back vide MJC No. 504/2012 in CRP 2227/2000(E)
dated 07-09-2012, of Honble High Court. The above said land had been taken
possession by the Village Officer, Wadakkancherry on 09-10-2012. CRP 2227/00 has
been dismissed by the Hon'ble High Court on 12-12-12. In view of the judgment dated
12-12-12, an order No.TLB SR 980/TPY dtd 21-01-13 along with Form No.9 notice
has been issued by the Chairman, Taluk Land Board Talapilly and Deputy
Collector( LR). The Tahsildar, Talapilly issued Form No.12 on 31-01-2013. The excess

land covering an area of 73.73acres has aleady been taken over possession by Mahazar

and is continuing in the possession of Government till date.
M/S Vadakkekalam Plantations has filed

Against this order, the Director, |
CRP (LR) 44/2013 before the Honble High Court. The Honble High Court vide
CRP (LR) 44/2013 date 05-02-13 directed that it is open to the

judgment IA 272/2013 in

Taluk Land Board to earmark the land required to be disbursed to the landless but actual

disbursement will stand in abeyance until further orders. Since there were €rrors in

Survey numbers in order of TLB dtd 21-01-13, an order No. TLB SR 980/TPY dated

24-04-13 has been issued by the Chairman, Taluk Land Board, Talapilly and Deputy
Survey numbers of Parlikkad Village.

Collector (LR) correcting the wrong

Out of 73.73 acres of land, an extent of 10 acres of land has been reserved
for Engineeering College under CAPE vide order No.L.B.(E8) -3953/196dd(~i}t:d
and (i.e.

© 07-05-2013 of Secretary, Land Board, Thiruvananthapuram.The remaining




‘ The Hon'ble High Court vide judgment 1A 16372013 i

B CRP (LR)
1§ 4472013 date 1'{-02-2014 .callec‘i for the Lower Court Records and permission to asfsigxi
/8 the land on registry per.ldmg disposal of the CRP is declined. As per this office letter
/€ gated 1-03-14, the entire case records in TLB/SR/TPY/LR6 of Taluk Land Board,
Talappilly has been submitted before

the Honourable High Court. The Honourable High
Court has acknowledged the receipt of case records o 03-03-14.

As per the order No. TLB SR 980/TPY/LRE of Taluk Land Board,
Talapilly, an extent of 1.44 Acres of land in survey No,

1549 has been taken possession
from M/S. Vadakkekalam Plantations. Later, this pr

operty was purchased by the
petitioner's wife, Smt. Chandramathy vide document No0.2420/2004 dated 22-06-2004 of
Sub Registrar Office, Wadakkancherry. The land comprised in sy 1549 which has been
~ purchased by the petitioner's wife was already been taken over by the Revenue
: § Authorities as per the order issued by the Taluk Land Board, Talapilly in 1997. Since the
petitioner's wife has been expired, the petitioner claims the ownership of the said

property as the legal heir of his wife. Hence, he filed WP(c) 12210/2014 with an
intention to be exempted from surrender.

Para wise Statement of facts
1)No comments.

2)The Chairman, Taluk Land Board Chavakkad & Revenue Divisional Officer,
Thrissur vide Order No. TLB SR 980/TPY dated 24-05-97 has ordered to take over the
possession of 73.73 Acres of excess land comprised in various survey numbers of
Wadakkanchery and Parlikkad Villages in Talapilly Taluk from M/S Vadakkekalam
Plantations. An extent of 1.44 Acres of land in survey No. 1549 which has been
purchased by the petitioner's wife is a part of 73.73Acres of surplus land to be
sarrendered by M/S Vadakkekalam Plantations. The declarant has effected illegal
transfer of land which was actually included in the order of Taluk Land Board dated
24-05-97. The declarants also making use of court pending period to transfer Taluk
Land Board notified land to their relatives, petitioner's wife and also to others. The
petitioner's wife had concealed all the facts and matters fom the Village Officer and
unlawfully obtained the tax receipt and possession certificate. The attempt of the
petitioner is to thwart the attempt of the Government to distribute the land to landless
- agriculture labors and other eligible people.




of this WP(c)) has submitted an applicati

Collectorate, Thrissur for getting certified co :
Talapilly dated 21-01-13 and which was issuedlzg IanP;gC;SEj)lg_g;of Taluk Land Board

g '91';1: :;alnu;sﬁltizndd Board proceedings for Faking possession of the land was initiated in
i allelg eda; ;;I;Prtl;s lleancll‘al: petlti;n;er's wife had purchased the land only in
, 16, 1.44Acres of land in Sy. No. 1549 o
Village was declared as excess land by Taluk Land BoaB;d, Talapilly ofnvgfiggl (‘:mheirt}s’
order No. TLB SR 980/TPY/LR6. From that datethe property was vested with
Government and any other person has no right over the property thereafter. Hence, the
transaction executed by the petitioner's wife is illegal, invalid and he is not entitled to get
any benefits under section 7E.

5)The Chairman, Taluk Land Board Talapilly has issued an order No.TLB SR 980/TPY
dtd 21-01-13 along with Form No.9 notice has been issued by the Chairman, Taluk Land
Board Talapilly and Deputy Collector(LR). The same was served to the declarant, the
director, M/S Vadakkekalam Plantations. Sri. Prabhakaran, S/O.Ayyappan, Alikkal
House, Arangottukara (petitioner of this WP(c)) has submitted an application before the
Deputy Tahsildar (LR), Collectorate, Thrissur for getting certified copy of Proceedings
of Taluk Land Board Talapilly dated 21-01-13 and which was issued to him on
15-03-14.The petitioner's wife had purchased the said property after the issuance of the
proceedings by the Taluk Land Board for taking possession of the above mentifmed land
and hence, transaction can be considered as illegal. The petitioner filed this writ petition
in order to escape from taking over the surplus land, which was reserved for distributing

to landless people.

Grounds
A4Acres of land in Sy No. 1549 of Wadakkanchery

ed property, ie. 1. : he
e'zl?a{gee awirlaef decll)are% lg excess land by Taluk Land Bczlarg, Tegapllly ox(;litngO?O?i al}l:ullt;
Taluk Land Board procee
order No. TLB SR 980/TPY/LR6. The 2 s i
i initiated in 1976 and notified as surplus land. p !
P:i;:e;saﬁ);ﬁ:sgln :ll:all:nlzluonly in 2004. Hence,he is not entitled to get any benefits

under section 7E.




E) In view of the judgment in CRP 2227/2000(E) dated 12-12-12, an order No.TLB SR
980/TPY dtd 21-01-13 along with Form No.9 notice has been issued by the Chairman
Taluk Land Board Talapilly and Deputy Collector( LR). The Tahsildar, Talapilly issued
Form No.12 on 31-01-2013. The excess land covering an area of 73.73acres has aleady

been taken over possession by Mahazar and is continuing in the possession of
Government till date. Hence, the above order is legal.

F)The Taluk Land Board proceedings for taking possession of the land was initiated in
1976 and notified as surplus land. The petitioner's wife had purchased the land only in
2004. The alleged property, ie. 1.44Acres of land in Sy. No. 1549 of Wadakkanchery
Village was declared as excess land by Taluk Land Board, Talapilly on 24-05-97 in its
order No. TLB SR 980/TPY/LRS. After that the property was vested with Government
and any other person has no right over the property thereafter. Hence, the transaction
executed by the petitioner's wife is illegal and invalid.

In the above circumstances, the Hon'ble High Court may pleased to dismiss the
above case with no eost.

oA

-

airman,
Taluk Land Board, Talapill.y &
Deputy Collector(LR), Thrissur }of

Collectorate, Thrissur
Dated12-11-14

i
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