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Note # 151
1709932/ Agri-A2/15/2021-FIN Finance(Agri A)Department

358492/FWLD-F1/502/2016-FWLD 03/06/2021

The Administrative Department is informed that as
per the existing rules, the request cannot be acceded to.

For Secretary(Finance Expenditure)
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SO(AGRI A,FIN)
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‘The deceased Vivekanandan was a daily watcher. Appointment on
compassionate ground would be illegal in the absence of any scheme
commensurate with the constitutional principles. G.O.(P) No. 12/99/P
& ARD states the category of ‘government servants’ whose dependen's
are eligible for compassionate employment. ‘Government servants’
shall include contingent and work establishment personnel, part -time
employees, N.M.R. workers, seasonal employees under various
Government Departments, permanent labourers of the Agricultural
Department and panchayath employees. Daily wagers are not covered
under the scheme. The deceased Vivekanandan who completed more
than 20 years of service was not regularised along with his 234 cc-
workers on account of pendency of a criminal case against him. Later
on the case was decided in his favour. So the Government can exercise
its discretionary power taking it as a special case on consideration of

these extra ordinary circumstances’.
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"As per GO(Ms) 20/2006/ID dated 21/2/2006, Industries department had
executed a principal agreement  with erstwhile HNL , a PSU. PCCF informed
that a principal agreement is required for executing the subsidiary agreement

with KPPL.

Based on the Principal agreement executed by HNL, Forest
Department executed a subsidiary agreement with erstwhile HNL every 5 years
with agreeable quantity according to the availability of raw materials as per the
working plan. Similarly a subsidiary agreement is afsb required to be executed
petween Kerala Forest Department and M/s. KPPL. Government sanction is
required for executing subsidiary agreement for a period of 5 years and

approval for draft agreement by Government is also required.

Govt orders are also necessary for Forest Dept for allotting
the immediate requirement of KPPL of 24,108 T of raw materials subject to
availability. After taking necessary undertaking from KPPL that they shall abide
by all the agreement conditions and the price and payment conditions fixed by
the Government for allotting the raw materials. PCCF also informed that if
Government decides to allow felling and transportation in May, then appropriate
order for the same is to be issued for deviation including penalties. As per the
Working Plan conditions, there is no felling and transportation can be allowed
during closure period, ie from ist June to 3ist August, as these are the approved
agreement conditions considering the regeneration period of the species and
also working plan conditions. PCCF suggested that the shortfall sustained to the
revolving fund (Kerala Forest Development Fund) due to fixation of the
subsidized rate for raw materials supply to M/s. KPPL may be made good by

Govt in line with the Eco-restoration policy of the Govt.
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Therefore, PCCF requested that appropriate orders on
allotment, price, penalties, agreement conditions and other terms and conditions
including reasonable enhancement of penalties as mentioned in conditions 16,8.9
of the existing subsidiary agreement conditions entered into with M/s HNL on
30th March, 2016 may also be issued by Govt after due consultation with the

concerned department. ”
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“ The Special Officer, Kerala Paper Products Limited (KPPL) has requested
the Government for extension of the provisions of the Principal Agreement dated
07/10/1974 & 08/05/2006 between Government of Kerala and erstwhile HNL to
KPPL to ensure continuous availability of wood raw materials and other utilities
on a long-term basis. It was pointed out in his letter that since the erstwhile HNL
is taken over and incorporated as Kerala Paper Products Limited, the earlier
Principal Agreement may not be in force now and therefore requested the
Government to issue necessary Orders, covering the salient features of the
earlier principal agreement so that KPPL can enter into subsidiary agreements
with respective departments to ensure continued availability of wood raw
material and other utilities like electricity, water etc. The Special Officer has
informed that KPPL is getting revived so as to make it one of the major PSUs in
Kerala with a turnover of about Rs.570 Cr. in the next one year and a larger
capacity expansion cum diversification project would be unrolled immediately

after the completion of the revival to make KPPL one of the largest entities in
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the Pulp and Paper segment in the country with a turnover of about Rs.2,700 Cr.
This Department recommends that the request of the Special Officer may be
considered for approval.

In this regard, it is noted that, HNL was taken over by the
Government/KINFRA as per the Resolution Plan submitted by KINFRA. The
National Company Law Tribunal (NCLT), Kochi Bench in its Order dated 29/01/2021
while approving the Resolution Plan stated that the sale of HNL is as a ‘going
concern®. The sale of an entity ‘as a going concern’ implies that the entity would
be functional as it would have been prior to initiation of sale, to ensure a
peaceful transition of the business and normally all existing business
contracts/agreements would continue as such till its original validity period
unless specifically cancelled as part of the Resolution Plan. Continuation of the
concessions, rights, privileges and other benefits being given to erstwhile HNL as
per the Principal Agreement to KPPL Is Imperative for the successful
implementation of the Resolution Plan. Hence, this Department is of the view
that the Principal Agreement dated 07/10/1974-08/05/2006 would continue to be
in force with KPPL since 100% of shareholding is with the Government of
Kerala/KINFRA ~after the approval of the Resolution Plan by NCLT,
notwithstanding Clause (2) in the renewal agreement which state that the
agreement shall be in force for a period of 20 years or till such period HNL
continues as a Central PSU, whichever is earlier. The Principal Agreement dated
07/10/1974 and the renewal agreement dated 08/05/2006 states that ‘the
Corporation/Company which expression shall, where the context so admits,

include its successors and assigns of the other part” and KPPL is the successor



95

of HNL. KPPL is a wholly owned Government company and the first party of the

agreement is Government of Kerala.

However, as the erstwhile HNL is taken over and registered as Kerala
Paper Products Limited and in view of Clause (2) of the renewal agreement dated
08/05/2006, this Department recommends that the proposal of the Special
Officer for issuing a new Order, covering the salient features of the earlier
Principal Agreement, may be agreed to, so as to enable KPPL to recommence
full-fledged production/operations after completion of the ongoing repair and
renewal works and thereafter to implement the proposed capacity expansion

cum diversification project, as targeted.”
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i) KPPL may be given 24,000 MT of Eucalyptus/Acacia Auriculiformis/Acacia
Mangium/Bamboo/Reeds in accordance with the Working Plan prescriptions at a
rate of Rs. 1,000/MT from Forest Department plantations for the first year which
was the rate applied for the erstwhile HNL.

ii) The raw materials, if available, from the earlier captive plantations raised by
erstwhile HNL, may also be given to KPPL free of cost.These plantations should
have Working Plan prescription for extraction.

iii) The areas where working plan prescriptions are not available, the same may
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be prepared and got approved for extraction.
1v) Necessary agreement may also be executed by KPPL/Industries Department
with the KFD before undertaking extraction of raw materials as per Working Plan

prescriptions.
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3. C@ IWABOIMI)BHI®., 1978 el Kerala Forest Produce (Fixation of
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4. allafd &V 5OIQES GrALIGHO QG WMo, QUUTVIWL, UMo
QUdsa] OTVGSCD0B 2Ueajs Hadigl 03/08/2022-a ewowo CaTBHQo, MIOLJOQYAN
Blol BB 6210 e Qgereowi.

i) KPPL may be given 24,000 MT of Eucalyptus/Acacia Auriculiformis/Acacia
Mangium/Bamboo/Reeds in accordance with the Working Plan prescriptions at a rate of Rs.
1,000/MT from Forest Department plantations for the first year which was the rate applied for
the erstwhile HNL.

i) The raw materials, if available, from the earlier captive plantations raised by erstwhile
HNL, may also be given to KPPL free of cost.These plantations should have Working Plan
prescription for extraction.

iii) The areas where working plan prescriptions are not available, the same may be
prepared and got approved for extraction.

iv) Necessary agreement may also be executed by KPPL/Industries Department with the
KFD before undertaking extraction of raw materials as per Working Plan prescriptions.

5. @0? alasyomilad wmeoey Qo] @RWIlaseM@ allad” &AVE SO
DIOLYOQYIM @0ElQJODo COEUOIFOI.
“Agreed”
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allad” VG sOles @paLiELm@I WMSHOMYe, QUKUTVIWo, QUMo
QUda] OTVEGST0d 2Udea]s &arlgl 03/08/2022-0% WO BalBATY melle @oeeajomm
WBlatoBued U8 @euile:@lenoqemmocsmo ?

i) KPPL may be given 24,000 MT of Eucalyptus/Acacia Auriculiformis/Acacia
Mangium/Bamboo/Reeds in accordance with the Working Plan prescriptions at a rate of Rs.
1,000/MT from Forest Department plantations for the first year which was the rate applied for
the erstwhile HNL.

if) The raw materials, if available, from the earlier captive plantations raised by erstwhile HNL,
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may also be given to KPPL free of cost.These plantations should have Working Plan
prescription for extraction.
iit) The areas where working plan prescriptions are not available, the same may be prepared and

got approved for extraction.
iv) Necessary agreement may also be executed by KPPL/Industries Department with the KFD

before undertaking extraction of raw materials as per Working Plan prescriptions.
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