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" AD is requested to re-transmit the file with the details of Receipt and Expenditure
heads of account of each of the Special LA units along with the details of receipt and
expenditure under the respective heads in financial year basis so as to cross check the
figures of receipt and expenditure on account of each of the Special LA Unit with
Accountant General's reconciled figures. AD is also requested to forward separate
proposal for each LA unit in separate files along with the following details.

1. Whether the Special LA units constituted for specific land acquisition for a
particular requisitioning authority are entrusted with acquisition of land for government
purpose, if so to furnish the orders permitting the  same

2. When each of the Spl. LA Units mentioned in the file have been constituted?
order of creation of unit

3. The area of land to be acquired as per oﬁginal Requisition of the outside
requisitioning authority, area already acquired and area of land pending to be acquired"
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"Finance's views may be conveyed .as under:

(1). Transfer of land to OKIHL, as a 100% government company, may

be done as per the Revenue departrnent's usual terms and conditions for
such transfers.

(ii). It is stated that Leasing of land on 29 years lease to the SPV, Rest
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Stop Pvt. Ltd. (a 100% subsidiary of OKIHL) is to be done by the

Revenue department, with right to lease a portion to Oil companies.

Once land is transferred to QKIHL, it is presumed the lease or sublease
is to be given to the SPV(Rest Stop Pvt. Ltd. ) by OKIHL, rather than
by the Revenue department. This needs to be clarified from the
Company (OKIHL).

(iii ). After development, it is stated that shares of the Rest Stop Pvt.
Ltd. can be transferred to Real Estate Investment Trust (REIT)
structure, which will be registered under SEBI, with land value to be
taken as not below fair value fixed by Revenue authorities, while

valuing the Company's assets. It is further stated that during the

formation of REIT, independent valuation will be more than double the

development cost, enabling the state government to hold up to 50 % of
the SPV (Rest Stop Pvt. Ltd) without any cash outflow. It is aiso stated
that ownership of land will remain with OKIH, which is a 100% GOK
company and investors will never get any right over land and
management. However, to ensure that GOK remains in control over
both. equity and management of the SPV, we may insist that GOK
will always retain the majority stake in the SPV (51%) as well as
management control by ensuring that the majority of the Diréctors of
the Board be nominees of the GOK. As Secretary, Expenditure and
Revenue Secretary have already been approved as Board members in
the SPV, it is suggested that Industries Secretary also be added as a
member of the SPV (Rest Stop Pvt.Ltd)Board.

(iv). Subject to this broad mandate, i.e. that GOK will retain majority
stake in the SPV and 100% stake in OKIHL itself, the lease
arrangements may be finalized by the Revenue department including
the grant of permission to mortgage the land parcels by OKIHL to

finance development costs.

(v). Moreover, it would also need (o be ensured that any transfer of
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shares/units to the REIT structure would be done with the approval of
the Government only".

H} 6)@0’1@421 Qo] 00 Alls@ioolcd asIEo @REIOWe DIa)SH0RBOET.
"While giving paramount 1mpo.rtaﬁce to the word ’'public interest’
employed in Section 24 of the Land Assignment Rules the lease hold
right of the OKIH which is a company owned by the Government, can
be permitted. Relied- (Ram and Shyam Company v.State of Hariyana
aﬁd others(1985(3) SCC 267 and NSS Karayogam No.1300 and others
v.State of Kerala and Others 2020(5) KLT 384). Even in the absence of
restrictive clauses against mortgage in the lease deed, only usufructuary
right over the land can be mortgaged. Unless the lease deed specifically
permit the lessee to create a charge over the land for the purpose of
rising funds, for achieving the objects of the lessee company, they will
not be able to raise funds from financial institutions by mortgaging the
leasehold property. Since the lessee company is a 100% Government
owned and the purpose of lease is in the public interest, incorporating
of such a pm'vi-sion in view of Rule 24 of the Kerala Land Assignment
Rules would sustain. The record should reflect that the decision to

incorporate such a clause in the deed was taken in the public interest for

providing amenities to the public at large.

All other demands from the side of the company including the
permission for making involvement of a Private Limited Company
cannot be allowed because of the 1egal frurdles.”

1% 7) eamd alwwe Uiy slad’ eru@sciges arwysumIes 21.6.2021
@ eadmm cwona@oled  @Gd  a0gowie M@GIeMER  TLIRIE)
BSOS NODQe BM AOMEWIE AlYRd Ede MUNdAIEHonMmoeSTHAT
OKIHL anrdalslmoe.  an@elod «weoee Tudancd @m"! Al6MEGODIDD Qo

rodendd @ales BSHNUOIMERI B0 OB N0V Yo (NOIEHODBY
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“The meeting reached a consensus that instead of leasing model, it is.
better that OKIH Ltd is assigned the government land at market value.
This would help OKIH Ltd. to acquire the required rights on the land to
make the model feasible. it is fufther advised that Finance Department

would give a grant for effecting such a transaction which OKIHL will

pay back to Finance as land consideration".

18] 10} eemuop ofleipf Ga ee@Iesmeio” OKHL e wme:oey Qdha] oy
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“Finance' conveys its “Ng Objection” to the proposal from AD,
reiterating the condition that this will not involve any cash transfer from
Government of Kerala’s funds to OKIH and would only involve issye
of share certificates by OKIH, (a 100% Government of Kerala owned
- Company) in lieu of the value of the Government land proposed to be
allotted to OKIH by the Revenue Dept as per the land valuation fixed
by the District Collectors. Further steps, including Council approval in

this regard, should be taken by AD in concert with the Revenue
Department.

This has the approval of Hon'ble Finance Minister”.
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be the 1% respondent District Collector or any other.

Resultanty, | order this writ petition and direct the 1* respondent
District Collector, to take up Ext.P5 representation of the petitioner and
to either disposed it of, or forwarded it to the competent Authority;
leading to an appropriate order thereon, adverting to Ext.P3 report of
the: Tahsildar and after affording an opportunity of being heard to the
petitioner, as expeditiously as is possible, but not later than one month
from the date of receipt of a copy of this judgment.

If the decision as afore is taken by any other Authority other than
the Sub Registrar, then the petitioner will be at liberty to produce the
resultant order before the said Authority, who will thereupon efface the
attachment from the books maintained by him in terms of law, without
any avoidable delay, thereafter.
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ail. &5 01.07.2004 g3 30.06.2009 WORYSS H0elWsOl@d 2300/~ + DA agem

PWABMM MESBIRSS EUMM &skgla  mgrmaey ﬂuomaw'lgé@g@osrﬁ (29340

cBaO']nJ.

2. W BWed® . afl. 1998 aRalcd DM YO¥@d gl edlgjaileal
aaérmmmﬁmoeﬂ alleg)emoadlrlod &0ned mollajoowl] emoel £algQ QIG.
QTR® &adlrdled 18.12.2003 eal Mollafled’ ag@lw Bgladleng’ @do@o
Moflafled” ag@le 12.35 .QJ. dl. epoiaame. 2004 eanEnyudl e slwoay
HoaHIdd  ullydmadss @emaIsTlwniw 600/~ @mm)osm“ GUMAQ]
O@RBIBMB. @SAM wods HeS. mollojdaomes waugoiay TT Tl
CQUDMo mmme@mmammommﬁ%g Slod  anad eal® WP(C)
30832/2003 mmud edMlad  srugo. OONEHISTIQOS  23.10.2003 eel
aflwlmypoosiend erslrunomomicd 2004 20@5f @IV GOV 1250/- + DA

MR s?cojos)cr}; CQUDMo md@»’]@@gmomﬂmm.

3.19.06.2007 el gdl.a.(nf) maud 262/07(59)/wm maud OO ()dhIRo
100 ol dl o 400 o dl. Mo Mms©ICA Moflafed ol oss aflegyed
soadlmyeglon a10ds ees. mollajges emus. 01.07.2004 (JoenIooOoilad
2300/- + DA agim mlosasad Adallajlaleoe. agmomd < Gsonﬁ'lcroﬂs)@
mollafled’ ag@lw 2005 ol SOMEOITY GUan. @RBMEJOUd 100 al dl. @3
S0UQTIME? Bl mweasm &fl. oll. & 1250/- + DA Tleslod memaosny
CUDMe B AMI@GanNGy. agolaamosge 09.02.2010 ea &), a.(al) morud

61/2010/Wwm  pomealed erslmunomemied 09.02.2010 RO 4250/- + DA
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miesslaj 2016 ©a0EyUdl @M YOS 8200/- + DA m’l(a‘ﬁsﬁe‘;o slooay waus
adavmal @RMAElllgemRonimme. agmmoed  01.07.2004 QO®d  30.06.2009
WeOEQEs HHAWsld el el MG maame'lai]@m'l%.
@R@®IMom &, 6.(al) moud 145/2006/0d@ @) 25.03.2006, =il 6. (o)
mmud  262/2007(59)/wm @  19.06.2007 o)™ eous I@legy@6m
OEMEYBU  HIeQEs tomug aideumAal 01.07.2004 go@d  30.06.2009
AOOWSBS  HWSOI®  elrMIMMMTINT MIMWOsdE  mldequae
m%smamcmc;mua‘gacﬂg“ S 8. af). (0.60dh.ag0) 790/2017 MAUB oMy
AN 6 a1Qlmme. QR®  eHald  snipo. @ocglaleaydlal
eesmEemalon 280619 oo somEANDS, 2003 ea aullafled apElw
Tdgladlend ()@ore €| allegjed’ oadlordlay 100 a1 o, @B &3O®8 qullafled
@l peroelGmaimogge 25.1.2005 e 0.9 (afl) 501/05/(WLm pomEQlMmR
GWato OfleNge @REMMEUB mullajled’ ag@l 100 oL ol @d SHOUIOB;IRJo
EDOMRo CHMYSHEI® DMIS. Moo MaBerneam DODEYBBTIMOLY0

W Me20m &l ofl. & 01.07.2004 Q@3 30.06.2008 QIHEWES doeisalsd

2300/-+DA mlewslaes pAM cmMETIT GRBan® a6 Moy

aasm‘ém(oﬂ, O.I']U.)r]gdcﬂnfanﬂ.]' IR0 ol gomed Qo AOCVEIM e
@@ Slwoy mcrome’lg?gs)mgmo @BRBAOAIW BRMDEOIEIRUS mldsmailaf

slooay m@@’lg@@ o6 &Yy e @0 almeem. s)mcgﬂ%ommo O0a]

AMBIDAUOB  af)@BD6alH8w mr&morahao, 05«5l edlago OB BERo

midegwe  madlelmme. y®  pomecle®  @edirunimornicd
aNAE|RAY 0107.2004 Qan@d 31.06.2009 AUBOWSS HOaN® dwdm
deslgss g omowicd aslglewo 108524/~  (@a

MARHIPEBOOQ] g6 g0 HaHd CAREERM  MVatl®o Sleajods’

6 a1Qflmae.
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4. Jp® ey onilemad WOy Adallo® @oElojows 3)Ues

CAlBEROD,

W BB o ol W BOIG aollajooell @ryeny
drlodsisesemme. 2004 OeOEYQAIBl WSO BIUIOd Mofloyes
eummadw 600/- @aiwosy m(cs%oe:‘]@'gggsmmamosrﬁ ORI,
aflmls’ eaoso) pomealef (Gras'lcmno-m(mcﬂcoﬂ 2004 2084 @omue
RO @REISHBM aldBS eeS. molloydly @enmw  alessod
CAUOMe OOMaldl umae I’ moﬂmg‘ﬂ%m{ Qf)(MIM3 CHISDI
DO (@) alddS ©eSe mllajges eaimm. @rmeAdlesmoT
MOeeNIO W] 5] WM E®Y Qdafem® @rmac eirynoslolmems afyom’
ao@ellsd ayemagy.  25/11/2005 ea mu.o.(afl) 501/2005- ea
éjemn%e) 14 (y@0@0 100 a1, . Mflaflot’ ag@le oss 0alrydneilad
Oal0DAGIACD Qi) ageimloqges Tlaflotd gl
rmcﬁg’lqﬁloes)glcsmoaso%o 03566 S0 QUG @6
TYeflBmMilees walndwe mdenodlss BIBRIHEMNODMRe DM

Ydlal@loe  cuonte oot 0P ag@Galml ¥l mloam.
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VWE2XMB 6. ol U0, eHES @voylmlempdiar oesamyemailed
0O OaQ sa.l af).(D.6d.ag)0) 7902017 mmd eaavlee
28.06.2019 el OmRAIeM®@In® @oaflad ¥alotes
DACQEM®OOTMAN cEEMABlom  ardlalesme.. D@L,

@RYBEOD cHISTI pomealed a@eslrusimonied oo’ alodg’

66Se Mllojd omlealdd camm. mlvaolemo MeENIMW] 5f
Md®d  @emad]  ansdloloemms, eoBld  GROImnes

il dle6m.,

g8 sleinilons eesavsrdcuoel aflegymoadimiled w0ds eeso
@le  ayaylafigesno, pemolcd 2omEAIO® alth@a] el

BIBROEBMEIo REEMAIMJeMIs @reidmdlenm.”

5 WMHIRY Qdafo ERElOW ()G s, cHeg apmfimlemydlal

oesmEMel® @ ey 6. of)-(80.0.00)0) 790/2017 mud esmilee

28.06.2019 eas pomealemalen @Ralled an@d DM@l Mlwa aidaf

2AUOS AJOWYo (Q)Hd@0 (GTO@’]@JO(D)G)(H%.

“In OA (EKM) 790/2017 Hon’ble Administrative Tribunal its Judgment

dated 28.06.2019 categorically held that the applicant is entitled for the
enhanced pay for the period from 01.07.2004-to 30.06.2009 at the rate of
Rs.2300/- + DA ie. with effect from 01.07.2004 to 30.06.2009. The first
and sec;)nd respondents will ensure that the same is sanctioned and the
eligible benefits are quantified and disbursed to the applicant (less the
amount already paid) at any rate within a period of three-months from the
date of receipt of a certified copy of this order. And also Hon’ble Tribunal
stated that as per Clause 3(VI) of G.O(P)No0.61/2010/Fin dated
09.02.2010 applicant will be entitled for the benefit of pay as envisaged

in para 11 of G.O(P)No.501/2005/Fin dated 25.11.2005 Clause 3(VI) is

read as follows.
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: The benefit of clause 11 of the Government Order mentioned as 3"
® paper above were initially applicable only to part-time sweepers. All the
sweepers, including the. sweepers engaged in the offices wherein
sweeping area is less than 100 sq.m. but are in receipt of higher pay as
applicable to regular part-time sweepers, by virtue of court orders or
otherwise, will-also be entitled for protection of pay as envisaged in para

11 of Government Order dated 25.] 1.2005.

In this case the fact that the applicant was sanctioned salary at the
rate of Rs.1,250/-+DA for a period from 01.07.2004 to 30.06.2009 is
admitted. So applicant is cligible for the benefit as he was an existing
Casual Sweeper. Clause 3(VI) of G.O(P)No.61/2010/Fin dated
09.02.20 10 is squarely applicable to him hence there is nothing wrong in
the findings of Hon’ble Tribunal. Hence there is no scope for successful |

Appeal against the Judgment of Hon’ble KAT in OA(EKM)No.790/2017
dated 28.06.2019.”

6. @S00m 6ninn). eHog @rWallemydial OOSMITMAI @@} eag
8.00).(80.0d.00)0) 790/2017 @ esrilmd NigD.  EHY  @olmlamydlar

eeseiemealony 28.06.2019 ea1 pomealemaies @naflaflay’ eapoaflepemary

A ¢flowQe @A 4w,

7. G2@ MO0 IR WMEo) QUdafllom @oEleow. adlesmy DS &)
sflomilons eeeniqusmianel aflegimoadimilea :ﬁ:Onﬂdl(&’)- mollajoow w3l mwenom
. ofl-5 01.07.2004 gO@3 31.06.2009 UOOQYBS HaIsal@d 2300/- + DA agom ‘
2wdm  mlewl®  wms  somoricd &sl@glewow 108,524/ @l
@pmdlenanm.  Slwoad @SBRSS @EBGOBIW BRYRZHONGERUD BN ERILS]
@O almosmo ©.21QQAI0Me  @RMA®I MBS . e @olailemydial
aeesmésmaﬂe)(fg 28.06.2019 ©8! &.00{D.Od.afc) 79072017 M@ G TUleel
- 2@ Msaflenesam alaw. somealmow) Tadaflaienond, alrueyes

aldlsmmaey Tadaflenciom enigo. geuan semenw.
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ol@asmensesmens allai@o

) W0y UBaflomd @rRElIW. BdlesSm igd. eoos @rcflmleaypdlal
ooseniemalend 2806200 6o 0AEKM) 79072017 mmd  esmileel
alulmpecsien  eoslmuoomoniled  soges) 91%@16)@ easruruendcusel
allegymoadlrdleon) @oauiad Mlajoow Wl RWEAIB 68, all-a& 0107.2004 gO@

31.06.2009 eoQEs Hieisald 2300/- + DA agan owdm mloaslad wous.

@RMUGEHCHY;

i) agsslad, ey® dleasled wrigolmnone HSlGle@ow 1,08,524/- @al

slwom @emadlesaom., ®sdares GpAEBIW BRYRLLIETRUD  BEMERIEH]

BRW® AllMoemo ©2IQIIMe GRMAHI MEI0EA0?
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Vasu, a Casual Part-time Sweeper of Kappadi

“« The situation of Sri.

Village Office is not covered DY G.0.(P) No. 501/2005/Fin dated 25.1.2005
2010/Fin dated 09.02.2010 for regularisation. Further it is not

and G.0.(P) No. 61/
in Secretary State

post to be regularised as held

Of

a sanctioned

Karnataka Vs Umadevi (2006 KHC 607).

However Tribunal in OA (EKM) 608/2015, filed by Sri. Vasu has ordered

to  regularise his service with effect from 26.09.201 DY referring GO(P) No.
5. This is incorrect and there is sCOpe for

501/2005/Fin dated 25.1.200

of the Tribunal in  OA(EKM) 608/2015.

appeal against the order

Administrative Department is advised to file appeal.”
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“« This court has considered similar issues in several Cases and has
held that in Cases of  existing Casual Sweepers who were sweeping, area
less than 100 sq.m and where the sweeping area increased susequent
to the issuance of GO (P) No.501/2005/Fin dated 25.11.2005, they Were entitled
to be regularised with effect from the date on which the sweeping
area exceeded 100 SGM ..o We find nO reason to take a different view.
The order of the Tribunal cannot pe 'said to be iilegal, improper or
irregular or perverse in any manner”.
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QQUMOB U MIBENIMLAIQYo GEEUOIFEDDENMIHEM Mo,
EHTYHUD HOBB0K0 O Al owied G.O (P) No. 144 /
2019 /fin dated 28.10.2019 ®RI QUKUTVABUB a0 mcesqdae;@?s)a:@o
DERPNTVOAB BHBUMADIW. loelleEMRMIeeMM.  @EEMAIBA]EM

@polwlasam.”

9. @é(&(m” enia0. mMyfleesos@l UNION OF INDIA & ORS Vs ILMO DEVI & ANR (CIVIL
APPEAL NOS. 5689-5690 OF 2021) e&Ul@d 07.10.2021 @3 ojoea]gllel allwimp@osiae.
State of Karnataka Vs Uma Devi (3) & Others eamileeal alwimpooslodoo
@rslmunomomilcd @oallallay GTPOQEErBOO@AD SOOI  Mlacle:n] HTVGSCIQeS

@REIJIWo CMSIVD® JJUNS Cal@ERBMP.

“ G.0.(P) No. 501/2005 dated 25.1.2005 deals with regularisation of casual
sweepers and creation of posts in consultation with Finance Department. The claim of
the employees based on the guidelines issued as per the G.O. was allowed by the

Hon’ble High Court.

The power of the State as an employer is governed by Article 309 of
Indian Constitution. The Article contemplates the drawing up of a procedure and rules to
regulate the recruitment and conditions of service of persons serving the Union or a

State,

In Secretary, State of Karnataka v. Uma Devi(AIR 2006 SCC 1806),
the Hon’ble Supreme Court emphasized that when rules are framed under Article 309 of
the Constituition of India, no regularization is permissible in exercise of the executive

powers of the Government under Article 162 of the Constitution in contravention of the

rutes.
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in Joy Joseph and another v. Institute of Human Resources
Development (IHRD) and others (Writ Appeal No. 2084/2018), the Hon'ble High
Court of Kerala directed that no regularisation can be granted to any temporary
employess in the Government/its Departments/Statutory bodies including Local Self
Government Institutions/Government Companies/Statutory Corporations/or in any
institution like the IHRD where there is “deep and pervasive state control*/special
purpoée vehicles formed for implementing specific projects/institutions of the public
importance and related to governmental functions etc. contrary to the express

directions in Uma Devi's case.

In Upendra Sigh v. State of Bihar and others (Civil Appeal No.
2356/2018), the Hon’ble Supreme Court held that irregular appointments can be
regularised if the appointment was made by an authority competent to do so, it was
made on a vacant sanctioned post in accordance with Article 14 of the constitution with
equal opportunity for participation of the others eligible by competitive selection and

candidate possessed the eligibility, qualifications for the regular appointment t0 the post.

In Union of India and Others v. lmo Devi and another, the Hon'ble
Supreme Court stated that Part Time Employees are not entitled to seek regularisation

as they are not working in sactioned posts.

Here, the employee accrued the fight of regularisation by virtue of G.0.P)
No. 501/2005. The judgments above referred have not nullified the G.O. of 2005, by
which the employees got right to continue in service. The decision rendered by the
Hon'ble Supreme Court in Uma Devi's case is not a bar for the regularisation based on a

~ previous G.O. In other words, judgment is not retrospective in effect.

In the circumstances, regularisation of the services of the employees

working as casual labourers in view of the guidelines of the G.0.(P) No. 501/2005 cannot
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be said to be an infraction to decision rendered by the Hon’ble Supreme Court. So, it is
not prudent to prefer appeal challenging the verdict of the Hon’ble Administrative

Tribunal and Hon’ble High Court.”
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MYJenRonadlny-2 -@3 1121998 Q@S @U@ aLllajoowi] eruaImamagls) ciaTl@an.
QR®  &dadlmge cemmﬂc:mosnammw@@g 3 eandWmMBeCWA@ 830adlrydhgo
03.06.2001 QO@  alEOMe®ly @mlrdlapeldalonr  aoss  eoglsovicd
@mcﬂmmmomo@hd. Sl oaglsomled aqullafes ag@lw 253.05 i dl. @ry@lmme. 2007
ROT alomMe®lg dlavdeq &oadmilee 3 eana cudeqad B0adlmya sl
wlaai eoomuaa ad@aoeny mullafled’ egeoel ealQlmmo. @sdmm’ 25.1.2005 eel
a0.9(all)501/2005/wWm.  pEmEAlO®  @RSIMLOdMETIE) @R®  oadlriled 6@
addg  eese M@ omile  ayeyllal  Whaol  eooauon adylmdlem
©ea@HElemmMailea®ow]  Slwodl  @realsy  TUadaleneqo 6500
aIROMfey@W@  a10ds ©ese alljd @l @RMAUBMIALJOCOIMOGD
15.03.2017 ea) au.(MOWI)Me.MME/2017/RD  (@Jd0@e MUREID QTR®  @REAIEH
mleleseqgeeoe]. oolomdlee Slwodl  sniao. OOSEUEMNT  JUUOOD
OA(EKM)No.  895/17 oD@  ©aIQHQo igd.  eHeg  @pylmlemypdiar
easeigmealleng 03.07.2017 eal alulges @rslmuoomonicd @R®  630adlmiled

aldg 86se mullojd @ayle: ayaddlsl  Wladl eoorvm ABWlnv-em eomeal

287

Generated from eOffice by SREEKANTH S, ASST (G2) REV, ASST (G2) REV, RD on 17/08/2023 02:54 PM




File No. REV-G2/352/2023-REV (Computer No. 2518897)

DD (osnIely@IEd 03.10.18 e v . © ( MVOWD ) 4037/18 MMIAB DOEAT (Jd:0®0

Qs aolwhbcdull

3. a)MO@3 VREIAB 2OmEA GO (03.10.2018) QT
HDURBELBIEBMNDIMD  ald®o 25.1.2005 &l MU.e (af)501/2005/wWm. DIOOICTOII
@RSIMAIMOIE3 18.06.2001 (@JonIeiyomI@d (@O @lEBM@IMowi 03.10.2018 eel
Md£eId pomealemaiee wlaoi coomum aidyllay” 0A 2362/2018 MAUA eHH MY
AW 6)2IYIBG. @YD eB T3 610, aa@m&maﬂat@ 17.10.2019 &el allwlwlod
a0@HlE0El 1998 O ©SAB 4Ol cruamaBlemRIlBm@Imom  Sloodles
18.06.2001 Q@@ afRPall  ERMPEEIERESEISe &S] (HDAUTBEEM O
@RABAOMWYeERM Mldletdq) OO SENYEM@Y allwlnjeda] eicyo@ Cl®] god ©6mg
ROTVATIM e WBIREH cOoTLE AUBYIMI-OM almmM@lg Slavdeny ﬁg@mood]aﬁ;—
2-®3 18.06.2001 OV@B  (@JOsTIRIOTI@D 0B ©OSe TVl @Ml aeddlaf slooclow
@R D@ (GG 4] MBRIYORIQ GRYRGLNEERU MBBHEMORN  60Moo
)OI mudemoElm mldegwe. M@MBIVImMe. @SIe®  alddS ©6Se
llojges mudle mayle: pomea) Clow] g Gr@IWEY 03.10.2018 YO@ MYalal

QR BRG] O 20®o SIWIBlH® @ai'ioa;ra'lqjl%gg @PMEA A0 pomealseal

@OUe OBIERHHWQYENRIWL.

4. 18.06.2001 QO@ QYMBHILI (@ONIRIEODINS SlWIRIO® MublEeFEDM

HHIYOIB WMEB0B) Qlda] 4JQIOS alOQ @Jdhd®o @REQOWES.

"BEEM Qo] WMAGflO @rEloOBle® @rslmunomomiad ( @
Note92) a0@®3 ©.21Q SOF @ WM Qldsa] @RS @00 MV . © ( ol )
58/2018/ WM @@’ -10.4.2018 4J6MElE06MM 5)@0wi Soemamlgy . v . @ ( all )
58/2018/ WM @@ 10.4.2018 (JH000 all . Jlagy @Ml @& ol

ojdlem mudleeagememinud pomeal o] o 20@e oenel M
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CHEMROIOMMD  QUBORIEHIRIGENE . Sl MV2a0aEEDIE MV . & ( all )
58/2018/ WM @I 10.4.2018 &R QUTYD® oj6TEl 06yl OA 2362/18 oW

02.7.2019 eal allwleodlne Gralled madesermmoesmary @pololasamn.”

5. WMy QAdaflo® @pElo® @80@e 0A 2362/18 MMIB MUl 6nigd.
@pclaieaydial aasm,émaﬂsac@ 17102018 ea1 aldlmpocolemailee @rqllwd

A ©21QYMOTCR® WIAG:A] HYUOS IO (B0 @DElOWSS.

“As a matter of fact GO(Rt)No. 501/2005/Fin dated 25.11.2005 did not classify
the Government Offices functioning in Government owned premises and
Government Offices on leasehold premises. An explanation could be seen in GO(P)

No. 62/Fin/2010. However the explanation given effect from the date of this order

on 08.02.2010.

Kerala Administrative Tribunal in OA 2362/2018 filed by Smt. Rosamma
Varghese , a casual sweeper, who has been in service from 01121998 held that,

she is entitled for regularisation with consequent benefits with effect from

18.06.2001. This is in contemplation of the spirit of the directions in GO(P) No.
501/2005/Fin Dated 25.11.2005. A leasehold premise, where Government office
functions will also be covered by the Government Order dated 25.1.2005 is settled

by the Division Bench in WA No. 2199/2009.’ There is no scope for appeal against

the order in OA No. 2362/2018."

6. OA 2362/18 o 17.10.2019 o1 alWlewdiee @rafelm empoafel agam
waemean qflwqe  mlweadaledwe. eiRYIII@Mm. @soem eamd  allwl
msafensmoemalondlee  Wwlawll  eoomuen  adglmy  127/2021 Mm@

CHISOIWRIBH Q@ OalQHQERIW]. Sl eoHmilad ego. @rflailemyglar
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L/ eoseismeled 05102021 ool 2OMEAN (@I aNBEIEIGIQYSS  ETVAIM.
@ouDEa]  Baf loas  mldegwe  anelly  e®lIMRSs  2omEQS
DIRAOEBM@ICRIQINS EdMY 17112021 iy modl Quaflgene. eamd MUIAN.alEYOI®d
QTR Qlcsoovlem@d  Wm@Iey Qdaflem GrElo. alleg. @REIYGHQ. S

Qldaf 4JOIOS AlOQo @Jd00 EREIIWEFHQe O21Q.

“10.4.2018-621 L . © ( all ) 58/2018/ WM LOMEAT (@& 0®o all . Gl agany
omleled &oaud mollajdlom qudlesqgememidud oemeal @l
QO 2o (JOENIANe MNDIEHEMRMISEMNTO ru,yermmom’lcm‘]ggg@?momﬁ
wWhao) eooruan  QIdYIMS 18.06.2001 GO@ QMBI (JOETILETIM3
MAlEOFEDMEIEMIS WME0EY At coedlenond s¢laflegimos, 0A
2362/18 MA@ anBHll@d wg:@aemémaﬂ@o@ 171009 e alWlesdle
@rafellny’ empoaflegion’ (Tﬂ(wm('li:ﬁaqdo, 0k llwge  @PElOWeSISES

MLoa0alEiEBIel, Sl alwl msafenamocmdlomdlen wWlaol coomrueD

ARG 0@ ©2IQ 127/2021 MMIA EHISGIQIG0 6NIQD:OO SENIYEMN@D
1082021 @ aRleMlEB®:Qe  3-09-2021  «F  compliance  order
@ROUURESISOEMEMM. of). &l @RAI]4]ges MoanaleyEwilej. , Sl allwlmpwe
msaflenaamalem@d ceEMAIEalm @emm galoceiowlcd lamadm.

af)SENOQIIM@DINEM Mo @RCIRIEsMD."

7. @5Qm enue0.mMyefloemos@il UNION OF INDIA & ORS Vs ILMO DEVI & ANR (CIVIL
APPEAL NOS. 5689-5690 OF 2021) c&mUl@d 07102021 @3  oj0&algaila
alwlmpoomiefa. State of Karnataka Vs Uma Devi (3) & Others e@milesl
allwlmpeoasiedqe @eslrunimamiad arallallay GTROCErRIS@M B0 O

dleocida] &mUGSOolYes @rEIOW. COSIVEY 4JUES Cal@EBMD.
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* G.O.(P) No. 501/2005 dated 25.1.2005 deals with regularisation of casual
sweepers and creation of posts in consultation with Finance Department. The claim of

the employees based on the guidelines issued as per the G.0. was allowed by the Hon’ble

High Court.

The power of the State as an employer is governed by Article 309 of
Indian Constitution. The Article contemplates the drawing up of a procedure and rules to

regulate the recruitment and conditions of service of persons serving the Union or a

State.

In Secretary, State of Karnataka v. Uma DevI(AIR 2006 SCC 1806)

the Hon’ble Supreme Court emphasized that when rules are framed under Article 309 of
the Constituition of India, no regularization is permissible in exercise of the executive

powers of the Government under Article 162 of the Constitution in contravention of the

rules.

In- Joy Joseph and another v. Institute of Human Resources
Development (IHRD) and others (Writ Appeal No. 2084/2018), the Hon’ble High Court
of Kerala directed that no regularisation can be granted to any temporary employess in
the Government/its Departments/Statutory bodies including Local Self Government
Institutions/Government Companies/Statutory Corporations/or in any institution like the
IHRD where there is “deep and pervasive state control”/special purpose vehicles formed
for implementing specific projects/institutions of the public importance and related to

governmental functiions etc. Contrary to the express directions in Uma Devi's case.

In Upendra Sigh v. State of Blhar and others (Civil Appeal No.
2356/2018), the Honble Supreme Court held that irregular appointments can be

regularised if the appointment was made by an authority competent to do so, it was
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made on a vacant sanctioned post in accordance with Article 14 of the constitution with
equal opportunity for participation of the others eligible by competitive selection and

condidate possessed the eligibility, qualifications for the regular appointment to the post.

In Unlon of India and Others v. limo Devl and another, the Honble
Supreme Court stated that Part Time Employees are not entltled to seek regularisation as

they are not working In sactioned posts.

Here, the employee accrued the right of regularisation by virtue of G.O.(F;}
No. 501/2005. The judgments above referred have not nullified the G.O. of 2005, by which
the employees got right to continue in service. The decision rendered by the Hon’ble
Supreme Court in Uma Devi’'s case is not a bar for the regularisation based on a previous

G.0. In other words, judgment is not retrospective in effect.

In the circumstances, regularisation of the services of the employees
working as casual labourers in view of the guidelines of the G.0.(P) No. 501/2005 cannot
be said to be an infraction to decision rendered by the Hon’ble Supreme Court. So, it is

not prudent to prefer appeal chanllenging the verdict of the Honble Administrative

Tribunal and Hon’ble High Court.”

8. 6Nig0. e&EEB0 @fmlemypdial s)ansmnéaneﬂs)c@ 17.10.2019 &1 OA 2362/18
mud eamiloal alwlmpwe msafeindasm alaiwe. somealmow] aBajlaiealoud,

2QTIMUERWYES al@lEMM PO ruadaflesiond enigo. gauaas) eomeAD).

®BROMOASEHM Allctio

WM Adralled -(GT@@']@O(QJO aCl&HSM, fNIaD. CHES @rcyllmlearydlal

Ls']sruémﬂac@ 1710.2018  ea; OA 2362/18 moud eomavlee: allulmp@amsien
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@RSIrLAIM O3 AUODMomilg sdlejeilad al@mMemilg Slarvdeqy MYeJeMRoadlari=-2 i
alddg eese allhjoow Wl cooarum Aoy -ed  eqvaime  gadaoe
@ONIRICOmOOS 18.08.2001 @y QOB G2UWRBHElL]  Slooudes”

OEMTY®RIW G@RMLIEERUE MEIHICAD ?
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3. ol eNtan, CHRE 'rmaag’lmhrrgg’ld
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alwlmpoosied  erslrusomonis
g5l dlojolled  emgmemnro crudacy
TYQISTE B0adlry’ (ALC) -3 &@ aldg]
0650 Mulloyd @mayle, Yedla]” B0
mllojoow wWao) eimm e, <. ew
18.06.2001 W] (eJosruayomilod
mudleeqgom @ERYDAIQ
BRYMGLRIETBUT MM TUosruaw 5f;
4. m@'lcmrgac@om_m'lma madoflemomes  gauearkges |1.01.2022
oomend ailwas]
5. (N@ vomiomilesriowymaesimossma? @REMD
(irvomucmlesruowmoesmonsmela i
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BRAUGBSS BRElRN@. o@larveicnomnas &0l flod

guﬁemo@g'l;ﬁ%csmo
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m@'lanrgoc@owm'lcm@ &Olal

N0, EHHe8 @rylmilemydlar o6 smusmalled OAEKM) 3076/17 mmud eoadlse)
17.03.2021 o2 sowmeale® @vslmunomonicd gl sflgilad emgmeres audeqy
Mg’ &30adlmy’ (ALC) -@d e3@3 Al ©6So ruflayd ©Mle avedila)” €1 aradlmiless
SH0UI@ Mllaj0o® Waol eimm 6. <l ew 18.06.2001 ol (osmeowod

mudleeagenll oemayoacw @RT&ANEBRUE  Malm@y mosmmmadgg@osrﬁ [2003)
&G,

2. Wa®] EImI e, <l 5 ool emgmere @l el Gadrilic
01071994 go®d 31.08.2002 cueXd S0 Tllojd @R emoel & aigilaam. Y
80adlny” mldomensloolon osdary OMFBEBo TUBEY AYJeE 80adkry (ALC)
©l@ slwoe) 01.09.2002 QDD BHIaHUICH roflajood] eruIMamagile)” cumare. WP(C) No.
17600/2003 esil@d 6rugo. eoes DNNCEISTIQYOS 03.09.2003 el alulmyp oo

@RSIMLOdMOTIE Slwod! 25.111998 @il osruenomiod al0ds ense moflajQesailoo
DRIV CAUMMo OO GG UG,

3. ALC &30adlrd, eromouy GREOTLMEAR @iy WRORHQOS §9adlTV,
OTVUTE @aOMIIBEIQES Goadlmy (LA) o)™l e0adlrydud @Jaidomi oflaan DG 5]
BMNGEHEMe BHEKNISIR snilcdoufleadlod orullafled ag;reﬂm)‘s)mge&sr@o all el aul
(snilmdouwslennd) @y, afBelmlges 2112.2006 el OlEnjods’ (oo 209.07 a1 o,
arimoe.  enmau @ReeMMeay  @oalapad WRORQReS  eoadimiled
udomme  31.08.2002-@3 Tldomenasege, «0dEleodlow  01.09.2002-c aog]
Mlodlemens ALC e0admilo® (Judamme 100 ol ol @oee Mollafler’ apele oss
odglsomlealss’ 01.09.2002 ganad 20QHQYEROQI. @SB 2013 @ S Soadlay 12.44
al. dl. allfldempaes dad ailald GV UM @m@mmmomo@hd.

4. oolem s, a10dS ees. Mlljd  @mileolcd  18.06.2001 @llwol
oenialailed @oaaedsnelesemenns BRHOUROT WG] VM 6@, . TUAEHIB
BN0ed 8@ andml muadaflslem.  @siem TR® andel aqvaoenirwmaso
olBjoenmaiioe., Slwodles 18.06.2001 @osnuel@mileald  01.09.2002 eJosnielyomilealn
udlesajgomom mldegue (NEZEMEDM0 @YU Slwod] OAEKM) 3076/17 mcrud
CHMY 6niad,  @Rmleaydial OOSENUEMT YMNI0OEH: OB H.2IQl@TD. oy
GV eniao. (Gro%)’lm'lcmggﬂ(ﬂ aaemésmeﬂsmj; 17.03.2021 el ailwiwilod, Annexure A
pamealen (251.2005 o1 qu.e(al) 501/2005/wm pomealen) @edlruaosmaomiad
anddlmodlyes  ervaime  18.06.2001 QONDI Gramdmdlye  memIymnI
CRR@RERU8 Gomaiblge alwlaeda] erwow olwe PO@ 3 aruoBiltess]cd
DOMEN! aj0eng0llenomd muBenadlay Mideque. Mmmdelwlmas,
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5 @po  alvooniled  wmeoe) Udba] 4AUOS 0o  (Wdrdo

mrg'kryoco)@qd%.

'25/11/2005 &oe1080ld3 Wlao) eomm e@. <l emoal 821Qlmm 60adl-
o auliafleuy ngg(o']@ 100 2l ofl. e / @RI @rwWloens @RYHEMITY HD]-
Qflssrn qullafled ag@lo dgladlend’ @.q. aswelod BIBRLIDER®IMOLYo, (BID-
@ @OROD 6. Sl. ~O® all.Slagy, OTlalcd mudlesngomenanm e ou
05.3.2016 a7 Bt rudeno@lcd aeowigiepomalmag)e, Slwod) emoai & a1Qflm-
an@ owdendels a)RoeRflndieactied @RQlmmeecimaimogle 25/1/2005 @il
Qalolear aqu. © ( afl ) me. 501/2005/wWM ST, 9.2.2010- o) MU, © (af) Mo
61/2010/Wm pEmEAL, 0532016 61 qudMeId 19/2016/WM ag) MY ()00
18.06.2001 g@@3 YMBHIL! (ONILIEOINS ldBS ©6So llojooel mudlesas-
MM Wao] Imm 6@, <. BRBNWOLITDe 18.06.2001 o) osueg-
COMIOS (HDUTILBEHEMEAATY BRYURYSA]S SlwIEl anwad 6@ 0A(EKM)
3076/17 moud edadled 17.03.2021 eal aluflewos’ WMAUBAW ewomlenomd ol-
olegjrmo BEMUMaflem @rolalasms.”

6. WMy QUdafed ey mldequecmileansd ml@aaisa] sjues

aJO@o (JHI®o (GT@@']@:)@@:H%.

“ In OA (EKM) 3076/2017 Hon’ble KAT Thiruvananthapuram in its
judgment dated 17.03.2021 categorically stated that no distinction is made
between permanent and temporary establishments in Annexure A6 order (ie.
G.O(P) No.501/2005/Fin dated 25.11.2005) and also held that as regards
G.O(P) No.61/2010/Fin dated 09.02.2010 it is to be noted that the said order
was issued more than 15 years after she was engaged as the casual sweeper.
But in the meantime she has acquired certain rights for regularisation, by
virtue of annexure-A6 order, and those rights cannot be taken away by an

order issued years later. Hence applicant is entitled for regularisation from
18.06.2001. |

From this it is clear that the Hon’ble KAT Thiruvananthapuram
specifically denied the argument raised in reply statement by Administrative

Department regarding temporary establishment and G.O(P) No0.61/2010/Fin
dated 09.02.2010.

There is no scope for successful appeal against the judgment of
Hon’ble KAT in OA(EKM)No.3076 of 2017 dated 17.03.2021. ”

7. 6Nlad. sasxsenjésmgﬂaap Q™ pomEAleMaie @na]lallay ruowoQiley

og)(m oo flond @nclgoomlad eaglyomilad eueo. s)sxsm,ésmeﬂao@ sl
DTN MSqflaloesmailernsd WMSIRYIB]o® @pelalow. allirg. GrEIQE:W.
Sl Qidan] 4JAIOS alOQo (B0 @RElIQWOS QYo ©alq.

“ AD is informed that Finance Department stick to it's earlier stand (details

in Note#55 of AD file) on the ground that
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1. She was working in a temporary establishment from 01.07.1994 to
01.09.2002.

2.The applicant has submitted application for regularization only on
21/12/2017. >

8. 6@ VAN alELETIG WMd0RY QAdallo® @pEliepwe adlesary OGB!
MM TUAEY MYJere (ALC) 8oadlovled aam alodg 665 Tollojd @mile, ﬁpnsg’l_qj
&0aU@ ullojoow Wao! comm ee.d ew 18.06.2001 @@ (osrusiyoniad
mudleeqgomlg. memeamyoacsw @R G:LIGIRUD @RMAIEl g 3076/2017 Maud OA(EKM)
Oal nigd. g0 arfmlemdiar easmismaiied 17.03.2021 ear allusl MSaflanesm

allae amEalmon Madaflajeajord, aqolrveges aldlnemmey mroadaflesciom
6NlaD. QEUNRQT D OIS,

cm'lcoamomamgcmm allgie
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