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APPENDIX U
Notes Furnished By Government

(

LABOUR D SKILLS TB) DEP TMENT
Taken R Para ort of h eral for ded 3lsller and Au

arch 2017- of Factori oilers De a he sa of fa workers

Para Audit Findings Action Taken

6.1.3
6.1.3.1

Factories operating without obtaining registration under
the Act.Section 2 (m) of the Factories Act, 1948, defines a
'factory' as any premises including the precincts wherein l0 or
more workers arelwere working on any day of the preceding
12 months and where a manufacturing process is carried out
with the aid of power. In cases where the manufacturing
process was carried out without the aid of power, the Act
provided for reckoning any premises as a factory where 20 or
more workers were engaged in the manufacturing process.
Government of Kerala (GOK), in exercise of powers conferred
under Section 85 (1) of the Act, enlarged (August 2008) the
scope of definition of 'factory' to include factories engaged in
hazardous manufacturing process employing three or more
persons whether using power or not. Also, factories engaged in
nonhazardous manufacturing process employing three or more
persons but less than 10 when power was used and less than
20 when power was not used were to be reckoned as 'factories'
for the purpose ofthe Act. Thus, 96 manufacturing processes,
both'hazardous' and'non-hazardous' were brought underlhe
definition of 'factories' for the purpose of implementation of
the Act.

Registration and Renewal

As on December 2018, 23,778 factories in the State are
registered under the Factories Act, 1948 and Kerala Factory
Rules, 1957. Eventhough the department has 22 Inspectors
and 25 Additional Inspectors to inspect these23778 factories,
the current scenario is that each inspector has to inspect more
than 500 factories in a year. Two or three taluks in a district
falls under the jurisdiction of each division of Factories and
Boilers. The Inspectors have not allotted official vehicles
for inspection. They use the public transporl system in the
State to inspect the registered factories and to locate new
factories under the Act. As per Section 85 ofthe Factories
Act, only 96 manufacturing processes have been brought
under the Act. All non hazardous factories having three or.
more workers and all hazardous factories come under the
factory laws. When such factories are registered with the
Industries Department, there is a question as to whether the
application come within the ptrview of the Factories Act, but
most of the factories are registering with the Industries
Department answer "Not" applicable. More over, if those
factories bomes under the purview of the Factories Act, the
factory owner will be responsible for running the factory
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Rule 5 (3) of Kerala Factories Rules, 1957, stipulates that

no manufacturing process shall be carried out in any factory
without a licence granted by the Chief Inspector or the Deputy
Chief Inspector of the Regional Office concerned. Rule 4
under Kerala Factory Rules, 1957, stipulated that the occupier
of every factory shall submit to Chief Inspector or Deputy
Chief lnspector an application for registration and grant of
licence.

In the test-checked divisions, Audit observed that though
185 factories were ideatified by the Department during 2012-
17, these were not registered (March 2017). Audit conducted
joint field visits with the Inspectors of Factories and Boilers of
the test-checked six factory divisions and detected an
additional six unregistered factories (two in Kozhikode, two in
Kundara, one in Ottappalam and one in Thiruvananthapuram)
in four divisions. The existence of more such unregistered
factories camot be ruled out.
Records available with the Labour Department revealed that
only 22,545 factories were registered with the Labour
Department (as of February 2017) under the provisions of the
Factories Act. Audit obtained information from the Director of
Industries and Commerce which confirmed to Audit (August
20U) that out of 1,19,924 Micro, Small and Medium
Enterprises (MSMEs) operating in the State, there were 79,010
Manufacturing Units with three or more employees as on 18
September 2015. Audit observed that these MSMEs could
qualifu as 'Factories' either under Section 2 (m) of the
Factories Act or under the enlarged definition of 'factory' as
ordered by GOK. The registered factories were bound to
comply with all the norms specified in the Act and Rules
including provisions relating to safety of the workers. Non-

without factory licence. Such factories are usually brought
under the Factories Act during the time of Inspection by the
Factory Inspector or during the Squad inspection team.
Instructions are being given to those factories through media
to register and also special Adhalats are being organised by
the department for it.

The findings of the inspection of micro, small and
medium enterprises operating in the state are as follows;

1) It has been found that most ofthe factories according
to the database become idle as soon as they start
functioning. If a database had been prepared based on
the factories presently working in the state, the list
would not have included inactive factories.

2) Most of the factories are involved in agriculture and
service sectors which do not have manufacturing
process

3) As the number of workers is not mentioned in the list
provided by the Industries Department, the inspection
has found that many factories have less than three
workers Those factories do not come under the
purview ofFactories Act, 1948.

4) According to the Annual Survey Report (201a-15) of
Department of Economics and Statistics, Government
of Kerala, only 7295 factories are coming in
manufacturing sector.

5) while examining the number of membership in various
industrial organizations (including Kerala small scale
Industries Association), it is understood that only about
15000 factories have taken membership.
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registration would lead to non-compliance on the part of the
occupier and non-monitoring by the Department.

GOK replied (October 2017) that the figures as furnished
to Audit by the Director of Industries and Commerce were not
correct and that as per Section 85 ofthe Factories Act, only 96
manufacturing processes were brought under the purview of
the Act. These 79,010 units were stated to be outside the
purview ofthe Act since they do not come under the said 96
processes.

Audit filtered the data on rhe basis of the manufacturing
processes specified under Section 85 ofthe Factories Act and
it was noticed that there would be 70,153 factories liable for
registration under the Act. Thus, the Labour Department failed
to ensure registration ofat least 47,608 factories under the Act.

The audit observation was also discussed in detail durin
the Exit Conference held on 26 October 2017 wherein it was
agreed that the database containing the details of 70,153
factories would be examined by the Factories and Boilers
Department for verification at the field level. Audit observe
that despIte t ha ng subm tted (october 20 I 7) soft copv o
data re latmoE to the MSME Un ts to the D lrector of Factor es
and Boilers with request to intimate the result of verification,
the same is yet to be furnished.

Thus fa ure of the Department to denti fy and ensure
reoE stration of factorIes under the FactorIes Act resu ted n the
inability to enforce the safety provisions contained in the Act
ln respect of at east 47 608 factor es therebv puttlng the I es
of orkers orkmg ln thCSe factones as we I as those stayln
n the ne ghbourhood at r Sk F rther, the State has foreooo

reoD strat on charges of t t t t I
register these factories.

a eAS t
u

4J crore due o s fa ure
ne

6) While checking the Accident Statistics of previous
years, the risk of accidents was very low in the factories
coming under MSME units .

The existing inspectors in the department are taking
steps to locate the factories in the database using the facilities
available to them. To ensure its efficiency, all factory
inspectors are given a liability clause based on the minimum
fee amount to be collected from the factories under their
jurisdiction. They were also wamed that it would become
their liability if the factories under their jurisdiction were not
inspected. Steps are being taken to locate factories as per the
database containing information of micro, small and medium
enterprises operating in the State within the existing limits
and bring them under the purview ofthe Act.

During inspection, it was seen that out of the list of
factories provided by the Industries Department to the
Accountant General, only l5-20o/o of factories were seen
unregistered under the Factories Act. As per the list of
MSME factories provided to the Accountant General by the
Office of the Director of Commerce, 23115 factories were
inspected till 31.03.2019. Out of these, only abot20%o of
factories were found to fall under the Factories Act. Most of
the remaining factories were not covered under the Factories
Act and or were shut down for various reasons after
registration from the Industries Department. Out of those
23115 factories inspected, 2679 factories have taken
registration steps. About 80% of the factories inspected were
not coming under the purview of Factories Act and or those
were shut down. The Accountant General's conclusion is

)

I

I

I
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that the State has to get { 1.43 crore mentioned in the audit
monitoring as registration charge.

From the facts mentioned above, no such loss can be
seen. However, in view of the seriousness of the matter,
steps will be taken to maintain due vigilance at the
departmental level.

6.1.3.2 Non-renewal of factory licences

1957, if a factory was lying idle for a period e
calendar yeaq the Chief Inspector may, after satis

licence, not less than two months before the date of expiry of
the licence by submitting prescribed documents and remitting
the prescribed fee. A scrutiny of the Demand, Collection and
Balance (DCB) register revealed that 878 out of 22,545
registered factories were yet to renew their licences (March
2017), resulting in non-collection of revenuel3T amounting to
t 98.41 lakh. Analysis ofpendency details revealed instances
of non-renewal from as early as 2001.

Rule 7 of Kerala Factories Rules, 1957, stipulated that the
occupier of every factory shall submit to the Chief
Inspector/Deputy Chief Inspector an application for renewal of

GOK cited (October 2017) shortage of transportation
facilities and manpower in the enforcement wing, non-
functioning of majority of defaulting factories and disputes
regarding ownership, partition, lease, legal-heirship etc.,
pending before various courts as reasons for non-renewal of
licences. In its reply, the Department stated (December 2017)
that 369 of these factories were not working and 67 factories
did not renew their licences due to pending court cases. Audit
observed that as per Rule 12 D of Kerala Factories Rules,

xceeding one

fiing himself

Very few factories remain to renew their licenses for th
year 2017. Most of them are closed and licenses have bee
revoked. Some of the factories were not renewed due to the
non completion of transfer process due to delay in producin
documents required for transfer of licenses (like Legal hei
Certificate) and some others due to pending cases in courts.
Therefore, the claim that { 98.41 lakh was not collected is no
correct. The license renewal process for next year begins i
October each year. By December 31,97.5% of factories have
completed the renewal process and are renewing thei
licenses. The remaining 2.5% of factories are inactive o
have not renewed their licenses due to transfer oflicenses and
pending cases in the courts. Letters and show cause notices
are issued to such factories and the factories which have no
provided a satisfactory reply are inspected and necessary

Factories that do not apply for renewal b
3l't October is charged an additional fee of25o/o and factorie
that do not apply for renewal by 31.' December is charged
additional fee of 50%.

Factories operating without renewing their licenses are
inspected and prosecuted by the inspectors. Legal notice

action is taken.



Audit feels that the Govemment should provide transport
facitities and adequate manpower to the Factories and Boilers
Department, enabling it to perform its statutory duty of
registration of factories for ensuring safety of *o.Le.r.
Government should review all cases of non-registration of
factories and take appropriate action as per provisions of the
Act and Rules.

ofthe.bonafides, suspend the licence for one or more licensing
periods. Audit also observed that the Director was lax in
initiating penal action under Section 92 of the Factories Act
against the remaining 442 unlicensed factories, which failed to
renew their licences, punishable with imprisonment for a term
which may extend to two years or with fine of upto Rs.one
lakh or with both.

6.1.3.3 Factories carrying out additional manufacturing process
without registration/licence

Rule 6 (2) of the Kerala Factories Rules,1957, stipulated
that licences granted under Rule 5 were to be amended in the
event of change with regard to power utilised or the number of
persons employed or changes in the name of the factory. Audit

It is the legal responsibility of the factory owners to
inform the Actory Inspector/ Additional Factory Inspecto
concerned in case ofany change in the name of the factory
or change in manufacturing process or change in power or

6
were issued by the Inspectors/Additional Factory I nspectors
to non-functioning factories without legal renewal and
recommend renewal, suspension or cancellation if they wi
to operate in the future. Accordingly, the Director / Jo
Director will cancel the registration of factories un
Section 2M / Section 85 respectively. In case of suc
applications, ti mely cancellation and cancellation informatio
is updated in the on-line system ofthe department. In case o
violation of factory law in the factories, the concerned
inspectors / additional inspectors take prosecution steps and
file petition before the Hon.Court. Punishment for this is
taken by the concerned court. It has also been noted that due
to the major crisis in the Cashew Industry, the owners have
failed to renew their factory licenses.

Divisional Factory Inspectors of Factories & Boilers are
given a travel allowanc e of T. 2260 / - for factory inspection.
In the current financial situation of the government, the
current system can only be continued. As the financi
situation improves, allotment of vehicles to Factories &
Boilers inspectors and providing more employees will be
considered. Steps have been taken to inspect the factories in
a timely manner using the available resources.
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change in number of employees to make necessa

amendments in the permit and license. But the facto

owners do not inform such changes in time. Thos

violations are found and rectified only when such

irregularities are found during inspection and sufficient

instruction are given through inspection order and in such
.cases 10004 additional fee is also charged. Any change in

the name ofthe factory or change in manufacturing process

or change in power or change in number of employees a

not detected timely since the inspectors are not able to vis

the factories in their jurisdiction atleast once in an year. At
present an nspector has to lnspect o er 500 factories a vear

Facto r1es are NSpec ted uS no the exlstlns pub c 6anspo

Th fofac I t ES n the state ere re NSpectorS can nspect on

about 55% of the factories within their jurisdiction within
year. At present all the factory In'spectors and Additional
Factory Inspectors have been given instruction in this regard

and they are fulfilling their responsibilities accordingly.

noticed during joint inspection along with departmental

officers that 14 factories were carrying out additional
manufacturing processes other than those for which licences

were issued. The Depanment did not identifo such activities
and ensure safety measures to be undertaken for the additional
manufacturing process. In the test-checked divisions, l4 out of
90 factories were found to be engaging upto l0 additional
workers than permitted in their licences. Licences of such

factories were not amended in line with the stipulations
contained in Rule 6 (2). The safety of workers in these

factories was thus compromised.
GOK stated (October 2017) that the additional manufacturing

process in a factory could be included in the licence while
submitting the application for power amendment by factory
management. The reply was not correct as GOK placed the

onus on the factory management to get the licence amended in
the event of additional manufacturing process. GOK, however,

confirmed that it was the duty of Inspectors to take appropriate
action if it was found during inspections that the factories were

engaging more number of workers than permitted, as per

licence.
Audit observed that GOK was bound to comply with Section

92 ofthe Factories Act, which required such contraventions of
the Act to be punishable with imprisonment for a term, which
may extend to two years or with fine of up to { one lakh or
with both.

The registration of factories and the renewal of licenses

are affected based on the documents insisted in paragraph 8

Factories operating without addressing Environmental
issues

As per Rule 5 (l) of the Kerala Factories Rules, 1957, a

licence for a factory may be granted on an application made in

6.t.3.4

it

l I
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the prescribed Form No. 2 after ensuring that the applicant
obtained approval of the plans of site and building and
disposal of effluents by the concemed authorities including the
Kerala State Pollution Control Board (KSPCB). While Rule 7
(1) provided for licences to be renewed by competent
authority, Rule 7 (2) specified rhat every application for the
renewal of licence shall also be in the prescribed Form No. 2.
Thus, the licensing authority under the Factories Act was
bound to obtain assurance that the applicant for registration
and renewal oflicence had obtained consent ofKSPCB before
renewing the licence.

Section 12 of the Factories Act, 1948, provides that
arrangements should be made in every factory for treatment of
wastes and effluents and for its effective disposal. As per
Sections 25 and 26 of Water (Prevention and Control of
Pollution) Act, 1974 and Rules framed thereunder, every
factory should obtain Consent to Operate (CTO) from KSPCB
before commencement of operations and the same was to be
renewed on expiry of CTO.

Details collected (July 2017) by Audit from the district
oflices of KSPCB at Thiruvananthapuranr, Kollam and
Ernakulam, revealed that 449 factories were operating without
obtaining CTO as mandated. Joint inspection by Audit along
with department authorities revealed that fivel38 out of 90
factories were operating without obtaining CTO from KSPCB.
The KSPCB also withheld consent (as of July 2017) to 168
factories in Kollam district and three factories in
Thiruvananthapuram district either for want of renewal
application or noncompliance with previous consent
cond itions.

Grant of licence by the Factories and Boilers Department

of Forum 2 of the Kerala Factories Rule, 1957. As per the
Kerala Factories Rule, only legally applicable documents are

required for registration and renewal of license. The State

Factory Rule has been prepared by each State Govemment b
making necessary amendments to the Model Rule prepa

by the Director General under the Ministry of Labour. All th
states in India follow the same rule. The Director of Factori
& Boilers has sought the advice of the Director General i

this regard. The Govemment has directed the Director o

Factories & Boilers to ensure the renewed number and date
the Consent Letter of Pollution Control Board is incorporated
on the prescribed column in Form No.(2), for registration and

renewal of the factory. The Director has informed that the
same has been implemented in the Department.
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was subject to the factory obtaining requisite clearances from
KSPCB, Fire and Rescue Depaftment, etc. Laxity of the
Department in renewing licences without ensuring compliance
to the safety provisions contained in the Factories Act was
significant when seen against the fact that of the 28 test-
checked factories where the manufacturing process was
classified as hazardous, the department renewed licences of20
factories without ensuring valid CTO for the factories from
KPSCB.

Govemment stated (October 2017) that since Rule 7 (l)
did not require No Objection Certificate (NOC/Consent from
KSPCB for renewal of licence, renewing authority was not
empowered to ensure or ask for NOC/Consent from KSPCB
for renewing the licence. It was also stated that as part of Ease
of doing Business, Govemment decided to avoid the
NOC/Consent from KSPCB since it was the duty of these
departments to ensure that their statutes were being complied
with by the management.

The decision of GOK to avoid NOC/Consent from KSPCB
as part of Ease of doing Business was not acceptable since it
was to comply with the provisions of extant Rules. Rule 7 (2)
stipulated submission of Application for renewal of licence in
Form No. 2, and as Form No. 2 required the applicant factories
to fumish details of KSPCB/environmental clearances, etc., the
Department was bound to ensure the same before renewal oI
licence

6.r3.5 Installation of additional equipment in the factories
without consent

Rule 3 (l) and 3 (8) (b) of the Kerala Facrories Rules,
1957, states that previous permission shall be obtained for the

It is the legal responsibility of the factory owners to
inform in time, the matter of installation of additional

J



installation of additional machinery or a permanent fixture.
A^ud it noticed during joint inspection alongwith the Inspector
ofFactories and Boilers that three 139 ofthe test-checked 90
factories installed new machinery without the consent of the
Department. In two of the three cases, new machinery was
installed which warranted increase in power consumpti;n and
required both amendment of licence and payment of additional
fees. In the case of M/s. Variety pharmaceuticals pvt. Ltd.,
Audit noticed that three new machineries were installed. The
Department later clarified (December 2017) that one of the
newly installed machineries was in replacement of an existing
machinery. The fact, however, remains that two additional
machineries were installed at M/s. Variety pharmaceuticals
Pvt. Ltd., without the consent of the Department.

GOK replied (October 2017) that most of
verified approved plans during routine inspectio

fi
hi

th Ie sn ec ot rsp
ns ed tn lnfy

us hc n ts a at ons dan fi se ut no ASes The reprolng wasp v
on t acc s lnb e o ntce ns ectepta no b uA d t d ne tJ p v
ca ot en S hc nns at de e mach en an td eh De nry partme

fa ted do eet tc ht se eam

6.1.4

lost their lives. Records of factories under the

Ineffective enforcement of safety norms
The provisions in the Factories Act, 194g, prescribed

installation/availability of different equipment/articles for
health, safety, etc., of the workers. The Director issued (June
2015) instructions that the Factory Inspectors were to inipect
each factory under their jurisdiction at least once in a year to
ensure availability and functioning of the prescribed safety
equipment/articles. Audit noticed thar during 2012_13 ta
2;015-16, 1,445 accidents had occurred in which 114 workers

jurisdiction of

management during the factory inspection within the existi
ts to ensure the health, welfare and safety of the workers.

made necessary modifications in the

rials ired fo

It s ht re Se ons b o tf factohe o n re danp aman rty try ge
ro de eth e u m ne t am tep re u b aq p r ht eq v
as fe fo orthe ek rs Ins ct rsoty Add t ona acF tope ry

Ins ec ot rs ro d n eece ss nstru tc ons otp thep ofactary

limi

di fi
tI swa a oS re orted frothat am the cfa ot flp es etecd et d b thv
ua t etheamt oc cn nsmede c ot rs e edhad naen s dpe

permits and licenses. I

I
machinery in the factory and or to increase powe
consumplton, before the officers concerned and thereby mak
necessary modification in the permit or license . But th
factory owners do not inform the concerned offlce about suc
changes in time. changes are detected during the
lnspection
amendments
irregularities

tory Inspector
to the license.

by
are

are

Such
the fa

made
and necessa

When suc
found during inspection, sufficien

c

instructions are given through inspection order and
additional fee of 100% of licence fee is also charged. It
been reported by the Audit team that the concemed Inspec
have levied fines and made necessary modifications in

ha
tors
the

permits and licenses of all factories concemed. In addition
all Factory Inspector/Addit ional Factory Inspectors have bee
strictly directed to take prosecution steps if any violation o
the factory rules is detected during the time of facto
rnspection.I

I

l I I

I
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addition, all officers have been directed to take prosectrtion

action if any violations of factory rules are found during the

inspection by the Factory Inspector / Additional Facto

Inspectors. Such instructions are given to the factory

management by inspection order and they are checked an

ensured that they are complied with. The Departmen

conducts regular training programs for factory management

workers and trade union representatives to create safety

among the workers. But a huge portion o

workers in factories in the state are migrant workers. Th
changing locations and areas in which they work are to some

an impediment to the use of available training.
However, the department is organizing and providin
necessary training programs to ensure safety in the workplac
using the facilities available.

awareness

extent

six test-checked factory divisions and joint physical

inspections of 90 factories coniucted by Inspectors of
factories and Boilers in the presence of Audit, revealed

deviations from safety standards stipulated in the Act in 81 out
ofthe 90 factories.

Audit found during joint inspection thatin24 of the test-

checked 90 factories, firefighting equipment like fire buckets

or extinguishers were not provided. While fire extinguisher in
18 factories were not found refilled after their expiry dates, the

fire buckets in l0 factories were poorly maintained i.e., the

buckets were either not filled with water/sand or the sand had

turned hard due to non-replacement. Audit also found during
joint inspection that in 26 of the test-checked 90 factories,

which were functioning as metal crusher units, saw mills, ice

plants, soap manufacturing units, spinning and weaving mills,
etc., personal protective equipment (PPE) like face masks,

hand gloves, safety shoes and goggles were not provided to the

workers. Moreover, workers in 20 other factories were not
using the PPE despite these being provided to them. Other
significant irregularities noticed during joint verification of
test-checked factories are given below.

The recommendation to "connect the safety valve outlet
of a compressed ammonia tank to a drum containing water"

in ice making plants is not included in the Factory Act,
Regulation or Guidelines issued by the Department as

safety standard. However, the Director informed that on th
basis of the above observation, all the Inspectors / Additional
Inspectors have been given clear instructions in this regard.

6.1.4.1 Defective observation of Inspectors of Factories and
Boilers

Audit observed during joint inspection that in two140 of the

test-checked six ice manufacturing plants, the outlet of the

safety valve of compressed ammonia tank was not connected

to a drum containing water which was accepted as a violation
of prescribed safety standards by the Inspectors of Factories

and Boilers. However, during the Exit Conference (October

2017), the Director clarified that the suggestion of the

L-- -.
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Inspectors to the factory owners to immerse the safety valve in
water tank was erroneous since it could lead to reverse flow of
water and cause explosion.

admi

ti

udA t bo erves d ttha n lss et cn e of erh Ins ctors ffope
com anc te o s cu dh e fe tc ep o erd sr uco d sre u t en x os nsop
ln fac rto eS eTh D cre ort tted dur eth xE t oC fen ren etng

tOc bo re 02 7I that t( as a m ts eak) no the art fo ethp
Ins tc ro andS correc e rdo epe rs ou d be s us ed emm d ate v

6.1.4.2 Non-fencing of machines with dynamic parts

securely fenced or protected. Out of the test_checked 90
factories, it was found that 36 factories did not fence the
machines and conveyer belts in violation of the norms. Failure
to adhere to safety regulations led to fatal accidents in certain
instances.

hi ti
uR e 45 fo eth aKeral actoF Ir se ulR es 1 59 s c efi thas tpe

fo mac ne ln om oparts n dan lnthry acre h are to b

According to the Factory Act and the Kerala Facto
s the sole responsibility of the factory owner andRules, it i

hi

thesafety
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6.1.4.3 Non-fencing or absence of covering for tanks

fo

eS octi n foJJ Fthe ca rto eI S Ac 9I 48 s c esfi hatt, 1ntpe
e facto e xefi d se esery sumry very tl, tank ro o en n lnp p p g
ht e und ro n fla roo f tgro s sa ourc oe f shal bedanger

e het sr ureec oc ered ro fencedv uo ot f the ste t che kc de 09
cfa ot er1 t as und ds, ur o tn h ca ns tec onJlng ath tp ys p

The factory owner and factory manager are solely
responsible for ensuring that the storage tanks, tanks and pits
located near or outside the factory are covered with slabs or
secured with safety fences to av
the Factory Inspector / Additional

oid any hazards. However,
Factory Inspectors provide

I

I

I

I
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I I
I

I
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the necessary legal instructions to the factory owners. The

department has noticed that the workers are negligent in

opening such tanks or tanks for cleaning etc. and then

securing and covering them. The Factory Inspector /
Additional Factory Inspectors take action, including

prosecution, in the event ofan accident in which the factory

owner and manager do not fulfill their legal obligations.

slurry tanks or drains were not fenced or covered in seven

factories, thus posing risk of fall and injury. Audit also came

across a recorded instance of violation of safety provisions at

M/s. Karthika Granites, Vayyanam, Kundara where death

(May 2016) of a worker occurred by falling into the sand wash

concrete tank, which was left open.

As mentioned in the report, the divisional Inspectors with
Mechanical Engineering degrees do not have the technical

knowledge to use most of the equipment, such as the officers

like Chemical Engineer, Medical Officer, Industrial
Hygienist and Chemist, in the Safety Cell and Industrial

Hygiene laboratory. The training is provided to the officers in
the Safety Cell and Industrial Hygiene Lab, including

Chemical Engineer, Industrial Hygienist and Chemist.

Samples such as dust, chemicals, fumes, and vibrations,

which are collected from workplaces, processed in labs, and

certified legally by chemical inspectors and industrial

hygienists. At present the newly established Industrial

Hygiene Laboratory is equipped with various equipments

including Lux Meter, Sound Level Meter and Explosive

Meter. Chemical Engineers, Industrial Hygienists and

Chemists with technical knowledge were Appointed and also

provided vehicle facilities. So it is informed that there has

been no negligence on the part of the department in this

regard.

Non-provision of sufficient equipment to Inspectors
Factories Act and Rules speci$ minimum level of light

intensity, sound pressure level and amount of combustible
gases in air to which a factory worker could be exposed. This
is applicable to factories where manufacturing process

involves high noise levels or produces dust, gas, fume or
vapour of such character and to such e) ent as to be likely to
explode on ignition. It was found that against the requirement
of at least 22 each of lux meters, decibel meters and

explosimeters only 15 lux meters, 15 decibel meters and five
explosimeters were available at the Regional Offices. Out of
these, five lux meters, five decibel meters and three

explosimeters were not functioning. Out of the test-checked

six factory divisions, three divisions 141 did not have

equipment to measure the level of light intensity, sound

pressure level and amount of combustible gases. Hence, the

Inspectors were not in a position to identiff the hazardous

level of light intensity, sound pressure level, etc., during their
inspections.

Govemment replied (October 2017) that these equipment
were supplied to inspectors of Regional Safety Cells and

Industrial Hygiene Lab (IHL) at Kollam. It was also stated that

the local Inspectors could make use of services of the

6.1.4.4
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Inspectors ofRegional Safety Cell and IHL in suspected cases,

where the level of hazard was above the admissible level. The
reply was not acceptable as these handheld machines could be

carried by the local inspectors themselves during inspections
and the Inspectors need not depend on the services of
Inspectors of Regional Safety Cell or IHL for detection of
violations. Audit recommends that the Department may make
available adequate number of lux meters, decibel meters and

explosimeters and issue strict instructions to local Inspectors to
make use of these equipment during inspections.

The department provides training programs to ensure

the health, well-being and safety of the workers. In the year

2018, maximum awareness training programs have been

conducted to factory workers, trade union representatives and

supervisors through Regional Training centers and using the

department's mobile training vehicle "Suraksharatham" by
using the plan funds allocated in the budget. In the year 2018,
117 training programs have been organized in various
districts of the State for the safety of the workers in various
sectors and 3510 workers have been trained through these

training programs. In addition, under the supervision of the

Regional Joint Directors, 30 training programs were

conducted at their three training centers, industrial estates

and various factories, providing training to 1,050 workers.

6.1.5.
6.1.5.1

Monitoring and Inspection
Inadequate training on safety to the workers

As per Section l11A of Factories Acl, 1948, every worker
shall have the right to get trained within the factory wherever
possible, or to get sponsored by the occupier for getting trained
at a Training Centre or Institute duly approved by the Director
of Factories and Boilers, where training is imparted for
workers' health and safety at work. Audit observed that only
one training centre at Thiruvananthapuram was approved by
the Department for this purpose. Audit noticed that the
Department had imparted training on safety to only 2,713 out
of 6,98,263 workers covering 256 factories during 2012-13 to
2016-17 (0.40 percent).

Ensuring compliance to safety norms by factory workers
required adequate training to be imparted to them. During Exit
Conference, the Director stated (October 2017) that in many
cases, workers were themselves violating safety norms and
there was a need to bring about attitudinal change through
training. Audit observed that inadequate training to workers
would lead to lack of awareness of safety measures to be
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adopted by them during work.

6.1.5.2 Shortfall in conduct of Medical Surveys and identification
of Occupational Health diseases

Administrative sanction was accorded to the Department to
conduct 'Industrial Hygiene cum Health survey' for the years
2015-16 and,2016-17 to initiate measures for prevention of
occupational diseases, protection of health of workers,
compilation of statistics of occupational diseases, etc.
Accordingly, seven medical camps each were conducted for
workers in Cashew and Stone Crusher Industries during the
above two years for detection of occupational diseases.
The survey for the year 2015-16 detected four cases of
Silicosisl42 in the State among workers in the Stone Crusher
Industryl43 with more number of such cases not being ruled
out. Recommendations were also made in the survey report on
conducting work environment monitoring to be done in
factories employing such persons, etc.

Audit noticed that the Sub Regional Office, Kozhikode of
ESI Corporation also identified (April 2017) seven cases of
occupational diseases including three cases of Byssinosisl44,
one case of Sensory Neural Hearing Loss, etc. The Sub-
Regional Office, Kollam also identified an instance of
Byssinosis.

Since the List of Notifiable diseases under the Schedule III
ofthe Act contains a list of29 hazardous diseases and in view
of identification of the prevalence of such diseases among the
employees of factories, Audit feels that it was imperative for
the Department to conduct more such surveys followed by
adequate medical treatment of workers for preservation of
health of the workers.

The Department hopes that with the commissioning of the
Occupational Health and Research Center at Kollam, a large
percentage of the workers in the factories operating in the
State will benefit from it. During the year 2018-19, the
department had organized more than ten medical camps in
various Districts of Kerala in the areas of cashew, coir, fish
processing and packing. The camps were organized with the
assistance of the Medical Officers of the Department and the
Specialized Medical Officers of the Insurance Medical
Services Department. As the Occupational Health and
Research Center becomes more operational, it will be
possible to prevent occupational diseases as mentioned in the
third Schedule to the Factory Act and to prevent occupational
diseases in the Industrial Sector Kerala, to protect the health
of the workers and to carry out the necessary tests for early
detection of occupational diseases. In order to get rid of such
diseases to the workers, the recommendations made by the
Industrial Hygiene Surveillance in workplaces can be
implemented by amending the rules to save the future
generation from occupational diseases.
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6.1.5.3 Unfruitful expenditure of { 4.15 crore on Occupational
Health and Research Centre

Section 4lB of the Factories Act stipulated that the

occupier of every factory involving a hazardous process shall
identifr health hazards and the measures to overcome such

hazards. Since occupiers were not giving importance to
monitoring of the health status of workers and recognising the
need to provide individual units with proper occupational
health care, the Director of Factories and Boilers submitted
(July 2012) a proposal to Govemment of Kerala (GOK) for
establishing Occupational Health and Research Centres
(OHRC) at Kollam, Emakulam and Kozhikode. The OHRCs
were proposed to be established to provide pre-employment
and periodical medical examination for all workers employed
in dangerous operations, investigate cases of suspected

occupational diseases, provide health education to
management and workers, health training to workers and other
staff conduct occupational health survey, etc.

It was noticed during audit that GOK accorded (March
2014) Administrative Sanction for construction of a building
for setting up an OHRC at Kollam at a cost of { 2.69 crore.
The work of construction of OHRC building was entrusted to
KESNIKI45 and the construction was completed (July 2014)
at a cost of T 2.45 crore. GOK also issued administrative
sanction (August 2014) for the purchase ofequipment for the

OHRC against which procurement of Office/medical
equipment costing { 1.70 crore was made. Audit observed
that the failure of GOK to provide requisite manpower by way
of sanction and recruitment of 12 staff members including
Medical Offrcer, Male Nurse, Occupational Health Technician,

The Occupational Health and Research Center aims to
provide medical check-ups before and after work for all
workers, working in hazardous conditions and environments,
to provide a detailed examination of workers suspected of
having occupational diseases, to provide health education to
management and workers, provide health care to workers and

other employees, and conduct occupational health surveys'

The construction of the Occupational Health and Research

Center at Kollam is fully operational. 7 posts including Joint

Director (Medical) in Thiruvananthapuram Office, has been

shifted to Occupational Health Research Center, Kollam as

per Govemment Order No.659/20I9/LBRD Dated

10.06.2019. In addition, the Department of Finance had

recommended that the research / studies conducted by the

Occupational Health Research Center be examined for
feasibility (by payment) by any of the existing health

institutions in Kerala. A meeting on this subject is being held

on l9l7 12018 under the chairmanship of the Hon'ble Minister
and steps are being taken to activate the Kollam OHRC Lab
in association with the ESI Hospital. Currently a medical
officer with a postgraduate degree in Radio Diagnosis has

been appointed on contract basis to coordinate the day to day

operations of the this institution. Steps have been taken to
register and operate the ultrasound machine at the center. By
shifting 7 posts including Joint Director (Medical) in
Thiruvananthapuram office to Kollam Occupational Health
Research Center and appointing a post graduate medical
officer in Radio Diagnosis to operate the OHRC, this lab

has been able to provide the services envisaged to the

workers and thereby effectively mobilize the { 4.15 crore
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) spent on OHRC.Field Assistant, Lab Technician, Driver etc., as proposed by

the Director (Juty 2012), resulted in non-commissioning of
OHRC leading to blocking up of { 4.15 crore and inability to
render envisaged services.

Govemment while accepting (October 2017) the audit
observation, informed Audit (March 2018) that a proposal for
creation of posts for the OHRC at Kollam was since received

from the Director of Factories and Boilers and the proposal
was under examination.

As on December 2018, atotal of 23,778 factories in the

state have been registered under the department as per

factory rules and regulations. The department has 22

Inspectors and 25 Additional Inspectors to inspect these

factories. Each inspector has to inspects more than 500

factories a year. No vehicles were allowed for these 47

inspectors. Inspectors inspect factories under their
jurisdiction depending on the state's public transport system.

Two or three taluks or four taluks in some divisions come

under the jurisdiction of an inspector. The shortage of
inspectors in the department can be remedied and the

number of departmental oflices in the State can be increased

only when the financial position of the government

improves.

Shortfall in conduct of Inspections
The powers assigned to the Inspector under the Act

include authority to enter any place which is used or which, he

has reason to believe, is used as a factory. The Inspectors, thus,
play a significant role in the identification of factories and

detection of violations of the provisions of the Act. A work
study report of the Personnel and Administrative Reforms
Department (P&ARD) fixed (February 1993) the norm for
inspection as 150 factories per year for each Inspector and the

same was accepted by GOK in February 1993. In January

2017, GOK stated that since online licensing system was

successfully implemented in the department and the nature of
work changed since then, the report of the P&ARD had lost

relevance. GOK further directed the department to forward a
fresh proposal giving details such as schemes proposed to be

undertakeq working pattern of the department, sanctioned

posts with their nature of work, etc. Submission of the fresh
proposal is pending.

Audit observed that against the norm of 150 factories per

year per Inspector, the Department would need at least 150

Inspectors to inspect the already registered 22,545 factories.

6.1.5.4
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However, if the 47,608 factories registered with the
Directorate of Industries and Commerce were also reckoned,
the requirement of lnspectors would then be 468. Thus, against
the total requirement of 468 Inspectors, the Department was

functioning with only 47 Inspectors.
As per Circular issued by the Factories and Boilers

Department (June 2015), every factory had to be inspected by
the Department of Factories and Boilers at least once in a year.

Data obtained from the Department revealed that out of
22,218146 factories in the State during the years 2013-14 to
2015-16, the percentage of factories inspected ranged between
59 and 65 per cent. In the testchecked factory divisions, ofthe
5,884147 factories registered with the Factories Department,
the percentage of factories inspected during 2013-14 to 2015-
16 was 6l per cent. Govemment replied (October 2017) that
the proposal for inducting more number of inspectors was not
accepted due to financial constraints.

Audit recommends that service of available inspectors be
utilised optimally, by providing adequate vehicles for
increased mobility and effective inspection. Fresh proposals
may be forwarded to GOK by the Department, after working
out minimum additional manpower required in the interest of
efficient functioning of the Department.

Non-submission of annual and half yearly returns
Half-yearly retums in Form No. 22 specified in the

Factories Act have to be submitted by the occupiers before 3l
July of the current year and annual return in Form No. 21

be fore 3 I January of the next year to the concemed Divisional
Inspector of Factories and Boilers/Additional Inspector of
Factories and Boilers. These forms indicate, besides other

The Factories which are registered under Section 2 (m) of
the Factories Act, the Factory Owners can submit their
annual returns onlirte in Form No. 2l. and Factories registered
under Section 85 of the Act are required to submit the annual
returns to in the relevant Divisional Inspector /Additional
Inspector's Offices in Form No.l of the Labor Law Act.

o.1.5.5
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points, details on average number of workers employed daily,
medical information on workers medically examined, number
of workers employed in hazardous conditions, etc.

Audit noticed that on an average, 66.98 per cent and 67.30
per cent of factories did not file half-yearly and annual returns.

The Govemment replied (October 2Ol7) that most of the
factories coming under Section 85 category of the Factories
Act were exempted from submitting returns in accordance
with the Labour Laws (Exemption from furnishing returns and
maintaining registers by cenain establishments) Amendment
Act,20l4.

The reply of the Government was not correct as Audit
noticed that though the 'small and very small establishments'
were exempted from submitting returns as per Section a (l) of
the above Act, they were required to file, in lieu of such
retums, annual retums in Form I. The Department failed to
monitor these retums and follow-up the cases of defaulters.
Such contravention of the provisions of the Act would
constitute an offence punishable with imprisonment for a term,
which may extend upto two years or with fine upto { one lakh
or with both, as per Section 92 of the Factories Act. In the
circumstances, the Department would not be in a position to
ensure the well-being and safety of factory workers.

Maximum returns will be collected by instructing .all
Divisional lnspectors to take strict legal action (after giving
one more opportunity to submit retums in Form No. 1 ) under
the Factory Act against factory owners who fall short of this.

6.r.6' Concl usion
The Department of Factories and Boilers which was

responsible for enforcing the provisions of Factories Act did
not have effective mechanism to ensure compliance of
factories to the safety standards stipulated under the Act. The
number of factories registered with the Department under the
Act was very low. The data on number of factories as per the

The Department of Factories & Boilers was formed to
ensure the health, well-being and safety of the workers. Due
to the shortage of Departmental offices and Inspectors in the
State and the shortage of vehicles, it is not possible to fully
ensure the health and safety of the workers working in the
factories operating in the State by enforcing the factory rules
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the Act.
Rule 5 (3) of Kerala Factories Rules, 1957, stipulates

that no manufacturing process shall be carried out in any
factory without a licence granted by the Chief Inspector or
the Deputy Chief Inspector of the Regional Office concerned.
Rule 4 under Kerala Factory Rules, l957,stipulated that the
occupier of every factory shall submit to Chief Inspector or
Deputy Chief Inspector an application for registration and
grant oflicence.

In the test-checked divisions, Audit observed that
though 185 factories were identified by the Department
during 2012-17, these were not registered (l\4arch 2017).
Audit conducted joint field visits with the Inspectors of
Factories and Boilers ofthe test-checked six factory divisions
and detected an additional six unregistered factories (two in
Koztrikode, two in Kundara, one in Ottappalam and one in
Thiruvananthapuram) in four divisions. The existence of
more such unregistered factories cannot be ruled out.
Records available with the Labour Department revealed that
only 22,545 factories were registered with the Labour
Department (as of February 2017) trnder the provisions of the
Factories Act. Audit obtained information from the Director
of Industries and Commerce which confirmed to Audit
(August 2017) that out of 1,19,924 Micro, Small and
Medium Enterprises (MSMEs) operating in the State, there
were 79,010 Manufacturing Units with three or more
employees as on 18 September 2015. Audit observed that
these MSMEs could qualify as 'Factories' either under

Apart from the 4.9%o of factories found covered under

Factories Act, 2.92Yo of factories were currently registered,

except those factories have stopped operations.

Factories employing more than l0 workers with the aid of
power for manufacturing a process and more than 20 workers

with the aid of power for manufacturing process are

registered Under Section 2(m) of the Factories Act. But only
96 manufacturing processes are notified under the section 85

of the Factories Act, 1948. Notified factories employing three

or more workers but less than 9 workers and carrying out
hazardous and non-hazardous manufacturing processes are

covered under the Factories Act. Those factories which do not

fall under the above conditions were reported to the Hon'ble
Public Accounts Committee as not coming under the Act.

Under the current law, the department cannot take

prosecution or other legal actions against these factories,

which are not covered under the Act or which are non-

operational. The department can take registration steps or
prosecution steps if it is convinced that the above factories

are working.
The Inspectors and Additional Inspectors of this

department are inspecting registered Factories to check

whether the rules are being followed for ensuring workers'
health, welfare and safety and also inspecting boilers, Issuing

certificates, investigating complaints, appearing and

conducting cases in various courts and doing disaster

management related activities. In addition to their regular

2
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Section 2 (m) of the Factories Act or under the enlarged
definition of 'factory' as ordered by GOK. The registered
factories were bound to comply with all the norms specified
in the Act and Rules including provisions relating to safety of
the workers. Non-registration would lead to non-compliance
on the part of the occupier and non-monitoring by the

Department.
GOK replied (October 2017)thatthe figures as furnished

to Audit by the Director of Industries and Commerce were
not correct and that as per Section 85 of the Factories Act,
only 96 manufacturing processes were brought under the
purview of the Act. These 79,010 units were stated to be

outside the purview of the Act since they do not come under
the said 96 processes.

Audit filtered the data on the basis of the manufacturing
processes specified under Section 85 ofthe Factories Act and

it was noticed that there would be 70,153 factories liable for
registration under the Act. Thus, the Labour Departrnent
failed to ensure registration of at least 47,608 factories under
the Act.

The audit observation was also discussed in detail during
the Exit Conference held on 26 October 2017 wherein it was

agreed that the database containing the details of 70,153

factories would be examined by the Factories and Boilers
Department for verification at the field level. Audit observed
that despite it having submitted (October 2017) soft copy of
data relating to the MSME Units to the Director of Factories
and Boilers with request to intimate the result of verification,

duties they have inspected the factories list given by
Accountant General. No official vehicles are allotted for the

Inspectors yet. While Carrying out Inspection in dangerous

conditions and conducting disaster relief operations there is

no exemption in the monthly or quarterly ceiling in the

Traveling Allowance of inspection. In such circumstances

also, these officers discharged their duties at their own

expenses without fail. As the state becomes industrial

friendly, many new factories have started operation In the

state, but this department have not enough strength of
Inspectors /Additional Inspectors to perform normal duties.

The Staff pattern of 1984 is still followed in the department.

In such situation, a new list of factories for inspection were

received from the Accountant General. Despite their lack of
facilities and benef,rts, the Inspectors and Additional
Inspectors inspected factories in the list given by the

Accountant General as per the instructions of this department

and successfully completed the inspection of the list of
factories. The Inspectors issued notice to the Owner /\4anager

of Factories comming under Factories Act and gave direction

to take steps to get online registration. The received

applications were verified and subject to the conditions in the

Factories Act, factories registration process were done.

During the period from 2015 to 2022,2210 number of
registered factories in the department have been amended

their power/number of workers. Through this process a sum

of 25,30,9291- (Rupees Twenty Five Lakh Thirty Thousand

1
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the same is yet to be furnished.
Thus, failure of the Department to identiff and ensure

registration of factories under the Factories Act resulted in
their inability to enforce the safety provisions contained in
the Act in respect ofat least 47,608 factories, thereby putting
the lives of workers working in these factories as well as

those staying in the neighbourhood at risk. Further, the State

has foregone regishation charges ofat least Rs.l.43 crore due

to its failure to register these factories.

6.1.3.2_ Non-renewal of factory licences
Rule 7 of Kerala Factories Rules, 1957, stipulated that the

occupier of every factory shall submit to the Chief
Inspector/Deputy Chief Inspector an application for renewal

Very few factories remain to renew their licenses for the
year 2017. Most of them are closed and licenses have

been revoked. Some of the factories were not renewed

Nine Hundred Twenty Nine only) collected as fee

1,75,90,5481-(Rupees One Crore Seventy Five Lakhs Ninety

Thousand Five Hundred Forty Eight only) charged as

additional fee. A detailed table showing fee collected is
enclosed herewith as soft copy in CD. From 2015 to 2022,

prosecution actions have been taken against - 4l unregistered

factories In the three regions of the department namely

Kollam (6), Ernakulam (15) and Kozhikode (20) respectively.

It is informed that the conclusion that Rs.l.43 crore is due

to the State as registration charges mentioned in audit

observation has been said without understanding the above

facts.

A.G. Summary of Inspection
Region Total

number
of

factories

Registered

Factories
Number

of
factories

inspected

Factories

not

coming
u nder the

Act

Those found

not working
during

inspection

Number of
inspected

factories
registered

Kollam 24001 2566 21435 t0076 10714 645

Emakulam 2602s 5338 20687 11479 8313 895

Koztrikode 22857 3070 19757 8673 10499 585

Total 72853 10974 61879 30228 29526 2125
(2.92"/"\
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of licence, not less than two months before the date of expiry
of the licence by submitting prescribed documents and
remitting the prescribed fee. A scrutiny of the Demand,
Collection and Balance (DCB) register revealed that 878 out
of 22,545 registered factories were yet to renew their licences
(March 2017), resulting iri non-collection of revenuel3T
amounting to '98.41 lakh. Analysis of pendency details
revealed instances ofnon-renewal from as early as 2001.

GOK cited (October 2017) shortage of transportation
facilities and manpower in the enforcement wing, non-
functioning of majority of defaulting factories and disputes
regarding ownership, partition, lease, legal-heirship etc.,
pending before various courts as reasons for non-renewal of
licences. In its reply, the Department stated (December 2017)
that 369 of these factories were not working and 67 factories
did not renew their licences due to pending court cases. Audit
observed that as per Rule 12 D of Kerala Factories Rules,
1957, if a factory was lying idle for a period exceeding one
calendar year, the Chief Inspector may, after satisfring
himself of the bonafides, suspend the licence for one or more
licensing periods. Audit also observed that the Director was
lax in initiating penal action under Section 92 ofthe Factories
Act against the remaining 442 unlicensed factories, which
failed to renew their licences, punishable with imprisonment
for a term which may extend to two years or with fine of upto
Rs.one lakh or with both.

Audit feels that the Government should provide transport
facilities and adequate manpower to the Factories and Boilers

due to the non completion of transfer process due to de ay
in producing documents required for toansfer of licenses
(like Legal heir Certificate) and some others due
pending cases in courts. The license renewal process fo

and are renewing their licenses. The remaining 2.5o/o o

next year begins in October each year. By December 31,
97.5% of factories have completed the renewal process

factories are inactive or have not renewed their licenses
due to transfer oflicenses and pending cases in the courts.
Letters and show cause notices are issued to suc
factories and the factories which have not provided
satisfactory reply are inspected and necessary action is
taken. Factories that do not apply for renewal by 3l
October is charged an additional fee of25Yo and factories
that do not apply for renewal by 3 1" December is charge
an additional fee of 50%.

Factories operating without renewing their licenses
inspected and prosecuted by the inspectors. Legal noti
were issued by the Inspectors/Additional Facto
Inspectors to non-functioning factories without le
renewal and recommend renewal, suspension o
cancellation if they wish to operate in the future.
Accordingly, the Director / Joint Director will cancel the
registration of factories under Section 2M I Section 85

respectively. In case of such applications, timely
cancellation and cancellation information is updated
the on-line system of the department. In case of violati

5
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Department, enabling it to perform its statutory duty of
registration of factories for ensuring safety of workers.
Govemment should review all cases of non-registration of
factories and take appropriate action as per provisions ofthe
Act and Rules.

of factory law in the factories, the concemed inspectors
additional inspectors take prosecution steps and fil
petition before the Hon.Court. Punishment for this is
taken by the concemed court. It has also been noted tha
due to the major crisis in the Cashew Industry, the owners
have failed to renew their factorv licenses.

The Inspectors of Factories & Boilers are given
travel allowance of Rs. 2260 /- for factory inspection. In
the current financial situation of the government, the
current system can only be continued. As the financial
situation improves, allotment of vehicles to Factories &
Boilers inspectors and providing more employees will
considered. Steps have been taken to inspect the factories
in a timely manner using the available resources.

6.1.3.3 Factories carrying out additional manufacturing process
without registrationflicence

Rule 6 (2) of the Kerala Factories Rules,l957, stipulated
that licences granted under Rule 5 were to be amended in the
event of change with regard to power utilised or the number
of persons employed or changes in the name of the factory.
Audit noticed during joint inspection along with
deparhnental officers that 14 factories were carrying out
additional manufacturing processes other than those for
which licences were issued. The Deparhnent did not identifr
such activities and ensure safety measures to be undertaken
for the additional manufacturing process. In the test-checked
divisions, 14 out of 90 factories were found to be engaglng

It is the legal responsibility of the factory owners to
inform the factory Inspector/ Additional Factory Inspecto
concemed in case of any change in the name of th
factory or change in manufacturing process or change
power or change in number of employees to make
necessary amendments in the permit and license. But th
factory owners do not inform such changes in time.
Those violations are found and rectified only when su
irregularities are found during inspection and suffici
instruction are given through inspection order and in su
cases 100% additional fee is also charged. Any change
in the name of the factory or change in manufacturin

6
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upto 10 additional workers than permitted in their licences.
Licences of such factories were not amended in line with the
stipulations contained in Rule 6 (2). The safety of workers in
these factories was thus compromised.

GOK stated (October 2017) that the additional
manufacturing process in a factory could be included in the
licence while submitting the application for power
amendment by factory management. The reply was not
correct as GOK placed the onus on the factory management
to get the licence amended in the event of additional
manufacturing process. GOK, however, confirmed that it was
the duty of Inspectors to take appropriate action if it was
found during inspections that the factories were engaging
more number of workers than permitted, as per licence.
Audit observed that GOK was bound to comply with Section
92 of the Factories Act, which required such contraventions
of the Act to be punishable with imprisonment for a term,
which may extend to two years or with fine of up to ' one
lakh or with both.

process or change in power or change in number o
employees are not detected timely since the inspectors
not able to visit the factories in their jurisdiction atleas
once in an year. At present, an inspector has to inspe
over 500 factories a year. Factories are inspected usin
the existing public transport facilities in the state.
Therefore, inspectors can inspect only about 55Yo of the
factories within their jurisdiction within a year.
present all the factory Inspectors and Additional Facto
Inspectors have been given instruction in this regard an
they are fulfilling their responsibilities accordingly.

6.1.3.4 Factories operating without addressing Environmental
issues

As per Rule 5 (l) of the Kerala Factories Rules, 1957, a
licence for a factory may be granted on an application made
in the prescribed Form No. 2 after ensuring that the applicant
obtained approval of the plans of site and building and
disposal of effluents by the concerned authorities including
the Kerala State Pollution Control Board (KSpCB). While

The registration of factories and the renewal o
licenses are affected based on the documents insisted
paragmph 8 of Forum 2 of the Kerala Factories Rule,
1957 . As per the Kerala Factories Rule, only legall
applicable documents are required for registration an
renewal of license. The State Factory Rule has bee
prepared by each State Govemment by making neces
amendments to the Model Rule prepared by the Dire

7
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KSPCB, Fire and Rescue Department, etc. Laxity of the

Department in renewing licences without ensuring

compliance to the safety provisions contained in the Factories

Act was significant when seen against the fact that of the 28

test-checked factories where the manufacturing process w€ls

classified as hazardous, the department renewed licences of
20 factories without ensuring valid CTO for the factories

from KPSCB.
Government stated (October2017) that since Rule 7 (l)

did not require No Objection Certificate (NOC)/Consent

from KSPCB for renewal of licence, renewing authority was

not empowered to ensure or ask for NOC/Consent from

KSPCB for renewing the licence. It was also stated that as

part of Ease of doing Business, Government decided to avoid

tn" NOClConsent from KSPCB since it was the duty of these

departrnents to ensure that their statutes were being complied

with by the management.
The decision of GOK to avoid NOC/Consent from

KSPCB as part of Ease of doing Business was not acceptable

since it was to comply with the provisions of extant Rules.

Rule 7 (2) stipulated submission o

licence in Form No. 2, and as

applicant factories to furnish detai

clearances, etc., the DePartrnent

same before renewal of licence

fApp I1cation for renewal o

FoITN No 2 required the

ls ofKSPCB envlr
was bound to ensure th

responsibility of the factory owners toIt is the legal
Installation of additional equipment in the factories
without consent

6.1.3.5
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verified approved plans during routine inspections
identifring such installations and filing prosecution cases.
The reply was not acceptable since joint inspection by Audi

Rule 3 (l) and 3 (8) (b) of the Kerala Factories Rules,
1957, states that previous permission shall be obtained for the
installation of additional machinery or a permanent fixture.
Audit noticed during joint inspection alongwith the Inspector
ofFactories and Boilers that threel3g ofthe test-checked 90
factories installed new machinery without the consent of
the Department. In two of the three cases, new machinery
was installed which warranted increase in power
consumption and required both amendment of licence and
payment of additional fees. In the case of Nz7s. Vaiety
Pharmaceuticals Pvt. Ltd., Audit noticed that three new
machineries were installed. The Department later clarified
(December 2017)that one of the newly installed machineries
was in replacement of an existing machinery. The fact,
however, remains that two additional machineries were
installed at IWs. Variety Pharmaceuticals Pvt. Ltd., without
the consent of the Department.

GOK replied (October 2017) that most of the Inspectors

identified factories, which installed new machinery and th
Department failed to detect the same.

during the inspection by the factory Inspector an
necessary amendments are made to the license. Wh
such irregularities are found during inspection, suffrcien
instructions are given through inspection order and
additional fee of 100% oflicence fee is also charged. I
has been reported by the Audit team that the concern
Inspectors have levied fines and made necessary
modifications in the permits and licenses of all factories
concemed. In addition , all Factory Inspector
Additional Factory Inspectors have been strictly
to take prosecution steps if any violation of the fac
rules is detected during the time of factory inspection.
During the period 2015 to 2022, 2210 factories have be
amended in power/number of workers. 90 factories have done
amendment and an amount of 1,12,7451- has been collected

inform in time, the matter of installation of additiona
machinery in the factory and or to lncreflse po
consumpiton, before the officers concerned and thereb
make necessary modification in the permit or license
But the factory omers do not inform the concemed office
about such changes in time. Such changes are detected

additional fee and the same has been credited to Govemment.

Amendment information
Total

Number of
factories
inspected

Number of
Factories found

to have been
amended

Factories found to
have a used more

power/higher
number of workers

Amount changed
in excess as

amendment fee

61879 2210 90 F.5.1,12,745t-

l0
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6.1.4 Ineffective enforcement of safety norms
The provisions in the Factories Act, 1948, prescribed

installation/availability of different equipmenVarticles for
health, safety, etc., of the workers. The Director issued (June
2015) instructions that the Factory Inspectors were to inspect
each factory under theirjurisdiction at least once in a year to
ensure availability and functioning of the prescribed safety
equipment/articles. Audit noticed that during 2012-13 Io
2015-16, 1,445 accidents had occurred in which I 14 workers
lost their lives. Records of factories under the jurisdiction of
six test-checked factory divisions and joint physical
inspections of 90 factories conducted by Inspectors of
Factories and Boilers in the presence of Audit, revealed
deviations from safety standards stipulated in the Act in 81

out ofthe 90 factories.
Audit found during joint inspection that in 24 of the

test-checked 90 factories, firefighting equipment like fire
buckets or extinguishers were not provided. While fire
extinguisher in 18 factories were not found refilled after their
expiry dates, the fire buckets in 10 factories were poorly
maintained i.e., the buckets were either not filled with
water/sand or the sand had turned hard due to non-
replacement. Audit also found during joint inspection that in
26 of the test-checked 90 factories, which were functioning
as metal crusher units, saw mills, ice plants, soap
manufacturing units, spinning and weaving mills, etc.,

It is the responsibility of the factory owner and
manager to provide the equipment / materials required by
law for the safety of the workers. Inspectors / Additional
Factory Inspectors provide necessary instructions to the
factory management during the factory inspection within
the existing limits to ensure the health, welfare and safety
of the workers. It was also reported that from all the
factories detected by the audit team the concemed
inspectors had levied fines and made necessary
modifications in the permits and licenses. In addition, all
officers have been directed to take prosecution action if
any violations of factory rules are found during the
inspection by the Factory Inspector / Additional Factory
Inspectors. Such instructions are given to the factory
management by inspection order and they are checked
and ensured that they are complied with. The Departrnent
conducts regular training programs for factory
management workers and trade union representatives to
create safety awareness among the workers. But a huge
portion of workers in factories in the state are migrant
workers. The changing locations and areas in which they
work are to some extent an impediment to the use of
available training. However, the department is organizing
and providing necessary training programs to ensure
safety in the workplace using the facilities available. Also,

11
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personal protective equipment (PPE) like face masks, hand
gloves, safety shoes and goggles were not provided to the
workers. Moreover, workers in 20 other factories were not
using the PPE despite these being provided to them. Other
significant irregularities noticed during joint verification of
test-checked factories are given below.

Factory Inspectors informed that many of the violations
reported by the audit team are without checking factory rules
and regulations.

training programs are being organized through a mobil
training vehicle called Suraksharatham. Inspectors/Additi

6.1.4.1 Defective observation of Inspectors of Factories and
Boilers
Audit observed during joint inspection that in twol4O of the

test-checked six ice manufacturing plants, the outlet of the
safety valve of compressed ammonia tank was not connected
to a drum containing water which was accepted as a violation
of prescribed safety standards by the Inspectors of Factories
and Boilers. However, during the Exit Conference (October
2017), the Director clarified that the suggestion of the
Inspectors to the factory owners to immerse the safety valve
in water tank was erroneous since it could lead to reverse
flow ofwater and cause explosion.

Audit observed that insistence of the Inspectors for
compliance to such defective orders could result in
explosions in factories. The Director admitted during the Exit
Conference (October 2017) that it was a mistake on the part
of the Inspectors and corrective orders would be issued
immediately.

The recommendation to "connect the safety valve
outlet of a compressed ammonia tank to a drum
containing water" in ice making plants is not included in
the Factory Act, Regulation or Guidelines issued by the
Department as a safety standard. However, the Director
informed that on the basis of the above observation, all
the Inspectors / Additional Inspectors have been given
clear instructions in this regard. Also a warning has been
given to the inspector responsible for the defective
observation.

6.1.4.2 Non-fencing of machines with dynamic parts
Rule 54 of the Kerala Factories Rules, 1957, specifies that According to the Factory Act and the Kerala Factory

12
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f parts of machinery in motion and within reach are to be

securely fenced or protected. Out of the test-checked 90
factories, it was found that 36 factories did not fence the
machines and conveyer belts in violation of the norrns.
Failure to adhere to safety regulations led to fatal accidents in
certain instances.

Rules, it is the sole responsibility of the factory owner
and manager to secure or protect the moving and
accessible parts of the machinery with a fence. During
the factory inspection, the officers give the factory
management necessary instructions to ensure the health,
well-being and safety of the workers. The Inspector /
Additional Inspectors recommend that the rotating and
out-of-reach machinery parts found during the inspection
be covered with a safety fence. But reducing or
eliminating such safety equipment by the workers
themselves as part of making the job easier often leads to
accidents. Factories and Boilers Dept. have issued strict
instructions to the factory management to comply with
the safety precautions. Violators are subject to strict
action, including prosecution.

6.1.4.3 Non-fencing or absence of covering for tanks
Section 33 of the Factories Act, 1948, specifies that in

every factory every fixed vessel, sump, tank, pit or opening
in the ground or in a floor, ifit is a source ofdanger, shall be
either securely covered or fenced. Out ofthe test-checked 90
factories, it was found during joint physical inspection that
slurry tanks or drains were not fenced or covered in seven
factories, thus posing risk of fall and injury. Audit also came
across a recorded instance of violation of safety provisions at
iWs. Karthika Granites, Vayyanam, Kundara where death
(May 2016) of a worker occurred by falling into the sand
wash concrete tank, which was left open.

The factory owner and factory manager are solely
responsible for ensuring that the storage tanks, tanks and
pits located near or outside the factory are covered with
slabs or secured with safety fences to avoid any hazards.
However, the Factory Inspector / Additional Factory
Inspectors provide the necessary legal instructions to the
factory owners. The department has noticed that the
workers are negligent in opening such tanks or tanks for
cleaning etc. and then securing and covering them. The
Factory Inspector / Additional Factory Inspectors take
action, including prosecution, in the event ofan accident

13



in which the factory ov'rner and manager do not fulfill
their legal obligations.

6.1.4.4 Non-provision of sufficient equipment to Inspectors
Factories Act and Rules speciff minimum level of light

intensity, sound pressure level and amount of combustible
gases in air to which a factory worker could be exposed. This
is applicable to factories where manufacturing process
involves high noise levels or produces dust, gas, fume or
vapour ofsuch character and to such extent as to be likely to
explode on ignition. It was found that against the requirement
of at least 22 each of lux meters, decibel meters and
explosimeters only 15 lux meters, 15 decibel meters and five
explosimeters were available at the Regional Offices. Out of
these, five lux meters, five decibel meters and three
explosimeters were not functioning. Out of the test-checked
six factory divisions, three divisionsl4l did not have
equipment to measure the level of light intensity, sound
pressure level and amount of combustible gases. Hence, the
Inspectors were not in a position to identify the hazardous
level oflight intensity, sound pressure level, etc., during their
inspections.
Govemment replied (October 2017) that these equipment
were supplied to inspectors of Regional Safety Cells and
Industrial Hygiene Lab (IHL) at Kollam. It was also stated
that the local Inspectors could make use of services of the
Inspectors of Regional Safety Cell and IHL in suspected
cases, where the level of hazard was above the admissible

As mentioned in the report, the divisional Inspectors
with Mechanical Engineering degrees do not have the
technical knowledge to use most of the equipment, such
as the officers like Chemical Engineer, Medical OfEcer,
Industrial Hygienist and Chemist, in the Safety Cell and
Industrial Hygiene laboratory. The training is provided to
the officers in the Safety Cell and Industrial Hygiene
Lab, including Chemical Engineer, Industrial Hygienist
and Chemist. Samples such as dust, chemicals, fumes,
and vibrations, which are collected from workplaces,
processed in labs, and certified legally by chemical
inspectors and industrial hygienists. At present the newly
established Industrial Hygiene Laboratory is equipped
with various equipments including Lux Meter, Sound
Level Meter and Explosive Meter. Chemical Engineers,
Industrial Hygienists and Chemists with technical
knowledge were Appointed and also provided vehicle
facilities. So it is informed that there has been no
negligence on the part of the department in this regard.

l4
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through training. Audit observed that inadequate training to
workers would lead to lack of awareness of safety measures
to be adopted by them during work.

and various free training programs are being cond
for sfudents using "Suraksha Ratham" at various
institutions. The departrnent organizes all these training
programs and conducts classes for workers and other
employees with the help of inspectors. It is further
informed that such training programs are organized in
addition to their regular office duties such as

factory/boiler, inspection, court duty and dishict level
meetings etc...

Trainin details.
Number of

participants
Training
conducted

through

Suraksharadh

utm

Total
number

of
training

Year Training

conducted under
the leadership

ofRegional
Offices

38 134923 l52021-22

l5 470Training has not

been

done in the

situation ofcovid

l52020-21

6737t33 1 7 I20t9-20 38

6561t25 1832018-t9 58

129 44432017-t8 44 85

222061 6920t6-17 8

t92526 352015-16 9

640 23705Total 180 460
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'6.1.5.2 Shortfall in conduct of Medical Surveys and
identification of Occupational Health diseases

Administrative sanction was accorded to the Department
to conduct 'Industrial Hygiene cum Health survey' for the
years 2015-16 and 2016-17 to initiate measures for
prevention of occupational diseases, protection of health of
workers, compilation of statistics of occupational diseases,

etc. Accordingly, seven medical camps each were conducted
for workers in Cashew and Stone Crusher Industries during
the above two years for detection ofoccupational diseases.

The survey for the year 2015-16 detected four cases of
Silicosisl42 in the State among workers in the Stone Crusher
Industryl43 with more number of such cases not being ruled
out. Recommendations were also made in the survey report
on conducting work environment monitoring to be done in
factories employing such persons, etc.

Audit noticed that the Sub Regional Office, Kozhikode o{
ESI Corporation also identified (April 2017) seven cases o!
occupational diseases including three cases of Byssinosisl44,
one case of Sensory Neural Hearing Loss, etc. The Sub-
Regional Office, Kollam also identified an instance of
Byssinosis.

Since the List of Notifiable diseases under the Schedule
III of the Act contains a list of 29 hazardous diseases and in
view of identification of the prevalence of such diseases

among the employees of factories, Audit feels that it was
imperative for the Department to conduct more such surveys

The Department hopes that with the commissioning
of the Occupational Health and Research Center at
Kollam, alarge percentage of the workers in the factories
operating in the State will benefit from it. During the year
2018-19, the department had organized more than ten
medical camps in various Districts of Kerala in the areas

ofcashew, coir, fish processing and packing. The camps
were organized with the assistance of the Medical
Officers of the Department and the Specialized Medical
Officers of the Insurance Medical Services Department.
As the Occupational Health and Research Center
becomes more operational, it will be possible to prevent
occupational diseases as mentioned in the third Schedule
to the Factory Act and to prevent occupational diseases

in the Industrial Sector Kerala, to protect the health of the
workers and to carry out the necessary tests for early
detection of occupational diseases. In order to get rid of
such diseases to the workers, the recommendations made
by the Industrial Hygiene Surveillance in workplaces can

be implemented by amending the rules to save the future
generation from occupational diseases. From 2015 to
2022 Occtpational Health survey conducted in 34
factories.

Survey Details
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followed by adequate mediial treatment of workers fo
preservation of health of the workers.

Year Number of
factories were

survey
conducted

The number of
workers

Participated In survey

Sector in which
survey was conducted

2021-22 J 900 Chemical./Packing

2020-21 Training has
not been done in
the situation of

covid

0

2019-20 6 836 Steel/Textile/Plywood
Industrie s/Head Load

Workers

2018-19 10 1507 Steel/Textile/Plywood/
High Noise Level

Indushies/Head Load
WokaVRoadTaning

Workers
2017-18 4 470 Fish

Processing/Coir/Steel

Industries
2016-17 7 958 Cashew Industries

2015-16 7 651 Cashe stone crusher
Industries

Total 34 4422

6.1.5.3 Unfruitful expenditure of 4.15 crore on Occupational
Health and Research Centre

Section 41B of the Factories Act stipulated that the
occupier ofevery factory involving a hazardous process shall
identify health hazards and the measures to overcome such

The Occupational Health and Research Center aims
to provide medical check-ups before and after work for
all workers, working in hazardous conditions and
environments, to provide a detailed examination of
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hazards. Since occupiers were not giving importance to
monitoring of the health status of workers and recognising
the need to provide individual units with proper occupational
health care, the Director of Factories and Boilers submitted
(July 2012) a proposal to Govemment of Kerala (GOK) for
establishing Occupational Health and Research Centres
(OHRC) at Kollam, Ernakulam and Kozhikode. The OHRCs
were proposed to be established to provide pre-employment
and periodical medical examination for all workers employed
in dangerous operations, investigate cases of suspected
occupational diseases, provide health education to
management and workers, health training to workers and
other stafi conduct occupational health survey, etc.

It was noticed during audit that GOK accorded (March
2014) Administrative Sanction for construction of a building
for setting up an OHRC at Kollam at a cost of Rs 2.69 crore.
The work of construction of OHRC building was entrusted to
KESNIKl45 and the construction was completed (July 2014)
at a cost of Rs 2.45 crore. GOK also issued administrative
sanction (August 2014) for the purchase of equipment for the
OHRC against which procurement of Office/medical
equipment costing Rs.1.70 crore was made. Audit observed
that the failure of GOK to provide requisite manpower by
way of sanction and recruifinent of 12 staff members
including Medical Officer, Male Nurse, Occupational Health
Technician, Field Assistant, Lab Technician, Driver etc., as
proposed by the Director (July 2012), resulted in non-
commissioning of OHRC leading to blocking up of Rs. 4.15

workers suspected of having occupational diseases, to
provide health education to management and workers,
provide health care to workers and other employees, and
conduct occupational health surveys. The construction of
the Occupational Health and Research Center at Kollam
is fully operational. 7 posts including Joint Director
(Medical) in Thiruvananthapuram Offrce, has been
shifted to Occupational Health Research Center, Kollam
as per Government Order No.659/2019/LBRD Dated
10.06.2019. In addition, the Department of Finance had
recommended that the research / studies conducted by the
Occupational Health Research Center be examined for
feasibility (by payment) by any of the existing health
institutions in Kerala. A medical officer with a
postgraduate degree in Radio Diagnosis has been
appointed on contract basis to coordinate the day to day
operations of the this institution till 2022. Ultra sound
machine has been registered in 2019. By shifting 7 posts
including Joint Director (Medical) in
Thiruvananthapuram office to Kollam Occupational
Health Research Center and appointing a post graduate
medical officer in Radio Diagnosis to operate the OHRC,
this lab has been able to provide the services envisaged
to the workers and thereby effectively mobilize the ( 4.15
crore spent on OHRC.
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arore and inability to render envisaged services.
Govemment while accepting (October 2017) the audit
observation, informed Audit (March 2018) that a proposal for
creation of posts for the OHRC at Kollam was since received
from the Director of Factories and Boilers and the proposal
was under examination.

6.1.5.4 Shortfall in conduct of Inspections
The powers assigned to the Inspector under the Act

include authority to enter any place which is used or which,
he has reason to believe, is used as a factory. The Inspectors,
thus, play a significant role in the identification of factories
and detection of violations of the provisions of the Act. A
work study report of the Personnel and Administrative
Reforms Department (P&ARD) fixed (February 1993) the
norm for inspection as 150 factories per year for each
Inspector and the same was accepted by GOK in February
1993. In January 2017, GOK stated that since online
licensing system was successfully implemented in the
departrnent and the nature of work changed since then, the
report of the P&ARD had lost relevance. GOK further
directed the departrnent to forward a fresh proposal giving
details such as schemes proposed to be undertaken, working
pattem of the departrnent, sanctioned posts with their nature
of work, etc. Submission of the fresh proposal is pending.

Audit observed that against the norm of 150 factories
per year per Inspector, the Department would need at least
150 Inspectors to inspect the already registered 22,545

As on December 2018, atotal of 23,778 factories in
the state have been registered under the department as per
factory rules and regulations. The department has 22
Inspectors and 25 Additional Inspectors to inspect these
factories. Each inspector has to inspects more than 500
factories a year. No vehicles were allowed for these 47
inspectors. Inspectors inspect factories under their
jurisdiction depending on the state's public transport
system. Two or three taluks or four taluks in some
divisions come under the jurisdiction of an inspector. The
shortage of inspectors in the department can be remedied
and the number of deparhnental offices in the State can
be increased only when the financial position of the
govemment improves.
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factories. However, if the 47,608 factories registered with the
Directorate of Industries and Commerce were also reckoned,
the requirement of Inspectors would then be 468. Thus,
against the total requirement of 468 Inspectors, the
Deparhnent was functioning with only 47 Inspectors.
As per Circular issued by the Factories and Boilers
Department (June 2015), every factory had to be inspected by
the Department of Factories and Boilers at least once in a
year.Data obtained from the Department revealed that out of
22,218146 factories in the State during the years 2013-14 to
2015-16, the percentage of factories inspected ranged
between 59 and 65 per cent. In the testchecked factory
divisions, of the 5,884147 factories registered with the
Factories Department, the percentage of factories inspected
during 2013-14 to 2015-16 was 61 per cent. Govemment
replied (October 2017) that the proposal for inducting more
number of inspectors was not accepted due to financial
constraints.

Audit recommends that service of available inspectors be
utilised optimally, by providing adequate vehicles for
increased mobility and effective inspection. Fresh proposals
may be forwarded to GOK by the Department, after working
out minimum additional manpower required in the interest of
efEcient functioning of the Deparhnent.

o.1.5.5 Non-submission of annual and half yearly returns
Half-yearly returns in Form No. 22 specified in the

Factories Act have to be submitted by the occupiers before 3l
The Factories which are registered under Section 2

(m) of the Factories Act, the Factory Owners can submit

2t



t04'
)

July of the current year and annual return in Form No. 2l
before 31 January of the next year to the concerned
Divisional Inspector of Factories and Boilers/Additional
Inspector of Factories and Boilers. These forms indicate,
besides other points, details on average number of workers
employed daily, medical information on workers medically
examined, number of workers employed in hazardous
conditions, etc.

Audit noticed that on an average, 66.98 per cent and
67 .30 per cent of factories did not file half-yearly and annual
returns.

The Govemment replied (October 2017) thatmost of the
factories coming under Section 85 category ofthe Factories
Act were exempted from submitting retums in accordance
with the Labour Laws (Exemption from furnishing retums
and maintaining registers by certain establishments)
Amendment Act,2014.

The reply of the Government was not conect as Audit
noticed that though the 'small and very small establishments,
were exempted from submitting returns as per Section 4 (l)
of the above Act, they were required to file, in lieu of such
retums, annual retums in Form I. The Departrnent failed to
monitor these retums and follow-up the cases of defaulters.
Such contravention of the provisions of the Act would
constitute an offence punishable with imprisonment for a
term, which may extend upto two years or with fine upto one
lakh or with both, as per Section 92 of the Factories Act. In
the circumstances, the Department would not be in a position

their annual returns online in Form No. 21. and Factories
registered under Section 85 of the Act are required to
submit the annual returns to in the relevant Divisional
Inspector /Additional Inspector's Offices in Form No. 1

of the Labor LawAct. Maximum retums will be collected
by instructing all Divisional Inspectors to take strict legal
action (including one more opportunity to submit returns
in Form No.l) under the Factory Act against factory
owners who fall short of this.

22



to ensure the well-being and safety of factory workers.

6.1.6 Conclusion
The Department of Factories and Boilers which was

responsible for enforcing the provisions of Factories Act did
not have effective mechanism to ensure compliance of
factories to the safety standards stipulated under the Act. The
number of factories registered with the Department under the
Act was very low. The data on number of factories as per the
Department was hugely understated. Inspection of factories
was inadequate. Audit noticed shortfall in posts of Inspectors,
which adversely affected enforcement measures of various
provisions under the Act. Training on safety at work was
imparted only to 0.40 per cent of the total workers. The
implementation of the provisions of the Factories Act with
reference to the safety of workers was, thus, not satisfactory.

The Department of Factories & Boilers was formed
to ensure the health, well-being and safety of the workers.
Due to the shortage of Departmental offices and
Inspectors in the State and the shortage of vehicles, it is
not possible to fully ensure the health and safety of the
workers working in the factories operating in the State by
enforcing the factory rules and regulations. But the
available resources are utilized to the maximum. It is
hoped that this shortfall will be compensated in the
future. The Director has directed all the Regional Joint
Directors and Inspectors to analyze the deficiencies of the
Department identified during the audit and pay special
attention during the factory inspection and give strict
instructions to the factory management to rectiS the
defects from time to time.
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PUBLIC ACCOUNT S COMMITTEE (2016-19) REMEDIAL MEASIJRE s TAKEN STATEMENT ON
C&AG REPORT FORTHEYEARENDEDO MARCH 2017

Para Recommendations Action Taken

6.2.3 Registration of Establishment and Licensing Contractors

6.2.3.1

for the provisions of the Act to apply to every contractor who
employs or employed five or more ISMW on any day of the
prec€ding twelve months. Section 6 also provided that no
principal employer of an establishment to which this Act applies
shall employ ISMW in the establishment unless a certificate of
registration in respect of such establishment issued under this
Act was in force.

As per information furnished by the Department (February
2018) there were 783 principal employers registered in the t4
dishicts of the State who had engaged 45,378 ISMW as of
February 2018. However, the total number of ISMW registered
with the Department as per the provisions of the Act was only
1.82 per cent ofthe 25 lakh migrant labourers assessed (February

Laxity of the Department in identification and registration of
Inter-State Migrant Workmen under the Act

Section 4 of the Act laid down the conditions for the
registration of establishments under the Act. It required every'
principal employer of an establishment to which this Act applied
to make an application to,the Registering O{ficer along with
payment of prescribed fee for the registration of the
establishment under the Act. Section I (a) (a) of the Act
stipulated that the Act applied to every establishment in which
five or more ISMW are employed or were employed on any day
of the prcceding twelve months. Section I (4) (b) also provided

Kerala, ISM workers are being engaged in small
establishment and agricultural farms. None of these
comes under the purview of the Act. It is seen that
Inter State Migrant Workers are working in the
unorganised sector for a short period. Apart from
this the study report of Gulathi Institute of Finance
& Taxation, that around 25 lakhs of Inter State
Migrant Workers axe present in Kerala, should be
re-examined. As per the 'Aawas' scheme intended
for giving treatment facilities and identity

In the Whole Kerala, 1632 establishment were
registered under ISM Workers Act and granted
License for 1031. In the special circumstances of]

As per Section 2(E) of Interstate Migrant
Workrnen Act, 1979, any person who is recruited
by or through a Contractor in one State under an
agreement or other arrangemcnt for employment in
an establishment in another State comes under the
definition of "Interstate Migrant Workme4". This
indicates that the presence of a contractor is
essential for coming under the purview of this Act.
Vast majority of ISM workers in Kerala are coming
directly or through friends or relatives without such
agreement or contract.
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the figures projected by GIFT too could not be considered upto
date. He informed that the Department was capturing biometric
details of ISMW and expressed hope that an authentic figure on
the quantum of ISMW in the State would be arrived at by
December 2017 itself. It was also stated that the Department did
not possess any authentic category-wise figures on the quantum
of principal employers and ISMW in the State with respect to
Govemment Departments, factories, shops and commercial
establishments, construction sites, etc.

The Additional Labour Commissioner and DLOs of six test-
checked districts stated (June 2017) that since the migrant
workers were directly employed by the employer and not
through a contractor, the registration/licence under tlre Act would
not be athacted in these cases. The reply was not acceptable in
view of the fact that the Supreme Court of India had observed in
Bandhua Mukthi Morcha v/s the Union of India and Others 1983
that whether the ISMW who were employed were ISMW or not
would have to be investigated and determined in order to make
the provisions of the Inter-State Migrant Workmen Act and
Rules meaningful for such workmen who were recruited from
other States. The Labour Commissioner assured in the Exit
Conference (October 2017) that the applicability of the Supreme
Court judgment in respect of ISMW employed in the State would
be examined. The reply of the Labour Commissioner was not
acceptable as Government was bound to initiate required action
in the light of the Supreme Court judgment.

Moreover, Sections 20 (2) (a) and 20 (2) (b) provide for
Inspectors under the Department to enter any premises suspected
of employing ISMW, to examine any person found in any such
premise for the purpose of determining whether such person is an
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ISMW for ensuring compliance with provisions of the Act. Audit
observed that even though the inspectors conducted inspections
of 5,95,177 establishments under 28 other Labour Acts during
2012-17 , the compliance to provisions of ISMW Act was
examined by the inspectors of the Department only in 5,561
establishments. The DLO (Enforcement) who was the
Registering Officer appointed under Section 3 of the Act, also
did not evolve a mechanism to ensure that all establishments
engaging ISMW were registered under the Act. The Inspection
wing in the Department was required to be shengthened by
enhancing the number of inspectors.

6.2.3.2 Employment of Inter-State Migrant Workmen by contractor
without licence under the Act.

Section 8 (l) ofthe Act stipulated that no contractor, to whom
the Act applies, shall recruit any person in a State for the purpose
of employing him in any establishment, situated in another State
without licence issued under the Act. In Kerala, the DLO
(Enforcement) is the authority desigrated under the Act to
monitor the compliance of this provision of the Act. Inspectors
under Section 20 of the Act can take penal action under Sections
25 and 26 of the Act for violation of the provisions of the Act.
Section 25 specified penal provisions for contravention of
provisions regarding employment of ISMW. Section 26 covered
other offences for which no penalty was elsewhere provided.

Violation of the said provisions was noticed in two selected
districts as detailed below.

Records verified at DLO Kannur revealed that in four out of
eight registered establishments, contractors did not apply andr

obtain licence during 2016-17. At DLO Kollam, the contractor
engaged under thi registered principal employer 'Asset
Grandios, Kollam', did not take licence for employing additional

Section 8(l) of Inter State Migant Workers Act,
envisages that no contractor shall recruit any person
in a state'for the purpose of employing him in arty

establishment, situated in another state without a
valid license. Section 25 of the said Act
describes the contravention of provision regarding
employment of Inter State Migrant Workers.
Regular inspection are being carried out by the
Inspector under Labour Departrnent in all
establishment including those engaging Inter State
Migrant Workers. As per Inter State Migrant
Workers Act in 2017, 270 inspections and 11

prosecutions were executed and l5l inspection and
3 prosecutions were taken in 2018. In the
Organised employment sector, Inspections are
being conducted by the lnspectors of Labour
Department to check whether Registration License
etc are strictly taken. In October,2017, there were
1276 registration, and in 2018, 1632
establishments were registered. Since Registration]
of establishment, Renewal, Renewal of



earlier five employees, the contractor who was supplying the
workers did not amend his licence to reflect the increased
number of workers and did not remit the additional security
deposit of <40,000 at the rate of Q,OOO per workman. Audit
observed that contractors were required to remit Q,OOO per
workrnan engaged by them as security deposit for obtaining
licence under the Act. Since GIFT study sponsored by GOK had
identified 25 lalrJl, ISMW as of 2Ol2-13, Audit reckoned thar the
State had foregone at least TIZO.SZ crore by way of security
deposit.

20 ISMW. Though the principal employer obtained an amended
registration certificate for engaging 25 ISMW instead of the

The DLO (Enforcement) who was the Licensing Authority
under Section 7 of the Act failed to initiate necessary steps for
prosecuting the violators under Section 25 ofthe Act.

Additional Labour Commissioner stated (October 2017) that
the licensing/registering authorities including DLOs of Kannur
and Kollam were directed to submit a report with regard to
updating/amendment of requisite registration/licence and to
initiate legal steps against violation ofprovisions.

6.2.3.3 Contractors not holding requisite licences
As per Sections 8 (a) (ii) and 8 (b) (ii) of the Act, contractors
recruiting an ISMW in one State for employment in another State
and contractors employing persons from another State as
workmen for the execution of any work in any State should hold
valid licences issued by the appropriate authorities of both the
home and host States of the ISMW.

In the six dishicts test-checked, there were 736 contractors
holding licences under the Act and employing 35,250 ISMW

As per Section 8A(ii) and 8 B (ii), the contractor
who recruit any person in a State for the purpose of
employing him in another state and the contractor
who employ workers in any state from another state
shall obtain License as per rule fiom the Licensing
authorities from the native state of the workers as

well as the state where recruitment is made. The
Inspectors under Labour Departrnent conduct
inspections in all workplace including
establishments whether Inter State Migrant

L/2_

Contractors, License etc. are made online
Labour Commissionerate Automation system, at
present there is no delay for renewal. In cases o
delay, penalty is imposed as per Rule 14 (3). Apart
from this, if security deposit is not remitted in
accordance with the number of workers, necessary
direction were given during inspection and made
the required amount to remit. The validity o
number of Inter State Migrant Workers as per the
study report of Gulathi Institute of Finance &
Taxation studies is under doubt. Hence the finding
of the Audit report to the effect that {302.92 crore
has been lapsed in proportion to the 25 lakh
workers is not true.



Total number of
ISMW engaged
through
Contractors

Total
Number of
Contractors

Name of District

12090215ThiruvananthaPuram

81340Kollam

282197Koztrikkode

175493Kottayam

16920268Emakulam

85223Kannur

3s250736Total

during 2012-13 to 2016-17 as shown in Table 6'3'

Table 6.3: Details of ISMW en throu contractors

(Sowce: ffice of tle Labour Commissiorcr)

As per Rule 2 I ( I ), every contractor shall fumish to the

specIfied authorltres the particulars regardinE r€cru tment and

emP oyment of mlgrant orkmen ln Fofin x. Also zts per Rule

24 every contractor shall fumish returns regardm mlgrant
orkmen who have ceased to be emPIoyed, 1n Fonn XI to the

specified authorities concemed, either personally or by registered

post so as to reach them not later than 15 days from the date the

migrant workman ceased to be employed.

Audit observed that the Department issued licences to the

contractors without ensuring whether the contractors possessed

valid licence issued by a competent authority of the home State

to recruit from that State for employment in Kerala' Submission

l.t3

Workers were engaged. As per lnter State Migrant

Workers Act 270 inspection and I I prosecution and

151 Inspection and 3 prosecution were executed

during i0t8. In October, 2017, there were 1276

registration and in 2018, 1632 establishment were

registered. Since Registration of establishment,

Renewal, Renewal of Conhactors, License etc' are

made online through Labour Commissionerate

Automation system, at present there is no delay for

renewal. In cases of delay, penalty is imposed as

per Rule 14 (3). Apart from this, if security

teposit is not remitted in accordance to the number

of workers necessary direction were given during

inspection and made the required amount to remit'
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of retums in Forms X and XI were not ensured in any of the six
test-checked districts.

DLOs of all test-checked districts stated that while issuing the
licence, it was not being verified whether contractors were
holding licences obtained from the State where recruitment was
made. DLOs, Kollam and Ernakulam stated that since the ISMW
employed in the State were not recruited from their home States
through contractors and came to the State on their own, the
contractors employing them were not required to ensure licence
from recruiting State, as envisaged by the Act.
The reply was not factually correct, as under Section ZO (2) (b),
the Inspectors were to investigate and determine whether persons
working in any premises were ISMW or not, which was not
being complied with. This indicated that due attention was not
given to the implementation of the provisions of ISMW
Act/Rules.

The Labour Commissioner confirmed the fact of non-issuance
of licence from home State in the Exit Conference (October
2017). He further stated that it was not proper to circumvent the
provisions of the Act and issue licences without ensuring holding
of licence from home State. Failure of the DLOs (Enforcement)
to veriff such licences issued from the home State resulted in
inability of the Department to ensure that the benefits
displacement cum outward journey allowance, wages from date
of recruitment, etc., which the ISMW were entitled to, were
received by them.

6.2.3.4

(Rules), every Contractor may apply to the Licensin

Delayed renewal of licence by the contractors
As per Rule 14 (l) of the Kerala Inter-State Migrant Workmen

(Regulation of Employment and Conditions of Service) Rules
g Officer for

As per Rulel4(l) of Kerala Inter State Migrant
Workmen (Regulation of Employment &
Conditions of Services) Rules, every contractor
may apply the Licensing offrcer for renewal of the



renewal of the cence and every cence renewed shall
fo

remarn m
rce for a turther perlod of I2 months from the date of order o

renewal As per Rule I4 (2), the app cation shall be submitted
not ess than .,0 days bcfore the date on hich the cence
exP lres DLo (Enforcemen0 s the censmc authonty under th
Act.

e

L cences were bemob renewed to the conltractors ln de daye
cas€S, on payment of a fee 25 per cent ln excess of the fee
ord lnan v pavabIe for the lcence as per Pro lso to Rule I 4 (3 )th Rul

o
e es Howeve r there was no system ln p ace to ens that

al
ure

acti e contractors ho dirrg licences under the Act were
renewmg cences on expry of val d ty penod

In Kozhikode, delav n renewal of cence ranged from toone
two months hile ln Kannur delav ranged from one to

ths
seven

mon No data on penod of delay ln renewal was availabI
th DLOs

e
I of Ernakul arn, Kollam, Kottayam and

Thlru ananthapuram The DLo Ernakulam stated (septemb
20 I 7) that

er
smce there was no fixed date for renewal of cence, t

was difficu It to obtain renewal date 1n nd vldual cases d that
ftw

an
so are update was essential for the same The DLO Ko am
stated (September 20 I7) that they wete ssulng noti to uchces s
contractors who were not renewmg the ticence after the due dat

hil th DLOs Thiru
e,

e e vananthapuram and Kotta stated
(Se

vam
ptember 20 I 7) that the Department did not have an-v detai
th

s
on e renewa dates of e ther n reglsters or Labon ur
Comm tss onet Automation Svstem (LCAS) Audit bserved tho at
there was no monltorin mechanlsm n p ace to en tisure me vrenewal of licence No monthly or quarter v retum s/reports

bed
were

prescn The Labour commIss oner stated IN the Exitconference (October 20 I 7) that reasons for not takin acti
the

g on
agamst contractors for de aved f
obtalned from the respective DLos

renewal o cences ould be

7/6:

date of order of removal. Rule 14 (2) specifies to
submit application for renewal no less than thirty
days before the date on which License expires.
Under the Act, District Labour Officer

License and every license renewed shall remain in
force for a further period of 12 months from the

(Enforcement) is the Licensmg authority. As per
the provision made in Rule 14 (3), ifthe application
for renewal is not received within the specified
time, a fee of 25olo excess ofthe ordinary fees shall
be paid.

li

li

I

li

licence,

ti



6.2.4 Implementation of welfare provisions and amenities
Sections 13 to 18 of the Act stipulated the obligations o

contractors in respect of the wages to be paid and welfare and
other facilities to be provided to ISMW by the contractor.

In the six districts test-checked, there were 736 contractors
holding licence and 420 principal employers registered under the
Act employing 35,250 ISMW.Violations of some of these
provisions, noticed in the course ofaudit are brought out below.

6.2.4.1 Displacement allowance not paid
As per Section la (l) of Act and Rule 50 of the Rules, a

displacement allowance should be paid by the contractor to every
ISMW at the time of recruitment, which would be equal to 5b
per'cent of the monthly wages payable to him or f,5 whichever
was higher. Each contractor was required to maintain a sheet for
payment of displacement-cum-outward journey allowances in
Form XV.

The DLOs (Enforcement) in the six districts test-checked
admitted that Displacement allowance was not paid in any of the
districts either by the contractor under Section 14 (l) oi by the
principal employer under Section 18, which dealt with the
liability of the principal employer when the contractor failed to
fulfil his obligations under Section l4(l). Joint inspection also
revealed that contractors were not maintaining Form XV as
required by the Act (Appendix 6.2).

Thus, it was clear that the Departrnent was not performing its
duty as prescribed in the Act, as the records checked during joint
inspection did not reveal suffrcient details in the matter.

in works without such recruitment process. A vast
majority of workers get joins after coming to
Kerala through their friends and relatives.
Therefore it is not practical to make available
displacement allowance, journey allowance etc to
these employees. Necessary instruction has been
given to inspectors to verifr whether details
regarding displacement/T.A. Has been entered in
the prescribed proforma.

Inter State Migrant Workers Act is applicable for
the recruitrnent made to another state from the
native state. But majority of workers were engaged

6.2.4.2 Journey allowance not paid
As per Section 15, a journey allowance ofa sum not less than

the fare from the place of residence of the ISMW in his State to

Inter State Migrant Workers Act is applicable for
the recruitment made to another state from the
native state. But majority of workers were engaged

al .: lt6

Inter State Migrant Workers Act is applicable
the recruitment made to anotlier state from the
native state. But majority of workers were engaged
in work without such recruitment process. A vast
majority of workers get joins after coming to
Kerala tfuough their friends and relatives.
Therefore it is not practical to make available
displacement allowance, joumey allowance etc to
these employees.



the place of work ln the other State shall be pavabIe by the
contractor to the IsMW both for the outward and refum
Joumeys and such ISMW shal be entitled to payment of wages
dunng the peIlod of such Joumeys as f they ere on duty AIso
as per Rule 50 of the Rules, every contractor shall marntain a
reglster for retum Joumey al owance m Form XVI

In the slx d stricts test-checked there were 736 contractors
hoIdmg cences under the Act and emp Ioymg J 5 250 IsMw
durmg 20 I2 I 7 lr-ud t observed that Joumey al owance was tno
pald n anv of the selected districts Form xvr was not be

ntai d by th
mg

mal ne e contractors m any of the srx districts No
penalty was lmposed by the Departrnent under Sections 25 and
26 of the Act for conhavention, of Sections I 5 and I 8 ( I ) of the
Act.

Goverffnent rep I ed (october 20 I 7) to paragraphs 6 2 4 I and
6

,)
4 2 that the IsMw Act wl app v onlv If recrurtrnent was

made m the home state srnce maJonty of IsMW were recrulted
only after reach ln the destination state, the provlsIons of the
Act cou d not be made applicabIe m such cases The above
Justification was not acceptab e as the Labour Department failed
to ensure that provls on under sectlon 20 (2) (b) of the Act
requlnnb Inspectors to mspect prem ses and determine whether
workers employed in such premises were ISMW or not, was
complied with.

The Labour commlssloner admitted n the Ex t conference
(October 20 I 7) that the Department was not ln a posltion to
ensure pavment of displacement al owance and Joumey
allowance to IsMV/ as cenceS from both home state and
emp oy ng State as required under the Act were not being
ensured Aud t observed that mere acceptance of lnability to
ensure payment of D splacement and Joumey AIIo ances was

in worla without such recruitment process. A vast
majority of workers get job after coming to Kerala
through their friends and relatives. Therefore it is
not practical to make available displacement
allowance, joumey allowance etc to these
employees.

I

ll
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them.
No penalty was imposed by the Department under Section 25 o

the Act for contravention of Sections la (1) and 18 (l) of the

Act.

The Deparfinent may ensure that contractors maintained the

required details regarding displacement/joumey allowances in
the prescribed forms so that payment of allowances entitled to
the ISMW by the conhactors, could be enforced and monitored

itsfaiati
tify

ud esti oIdtoIurerfosu onfictinadI uate schargeJeq
benf fie totsten odan urrnensdenI SMWIcorrectl pao ymv mg

effectively.

The Act envisages to provide prescribed Medical
facilities to the worlanen, free of charge. The

contractor shall ensure the medical facilities for
their treatment. Inter State Migrant Workers Act is
is applicable for the recruitment made to another

state from the native state. But majority of workers

were engaged in work without such recruitment
process. A vast majority of workers get job after

coming to Kerala through their friends and

relatives. Therefore it is not practical to make

available displacement allowance, joumey

allowance etc to these employees. As per Kerala

Inter State Migrant Workers Welfare Fund Scheme,

a maximum of ( 20,000/- is provided for the

inpatient treatrnent in Hospitals. Apart from this

under 'Aawas Scheme' ( tS,OoOl- is provided for
the medical treatment of Inter State Migrant
Workers, Department Level action to make aware

of the Kerala Inter State Migrant Welfare Scheme

is being done while registering under Aawas

As per Rule 36 (3) every contractor shall provide and maintain

so as to be readily accessible during all working hours, first-aid
boxes at the rate of not less than one box for 150 ISMW or part

thereof. As per sub-section (4), the first-aid box was to be

distinctly marked with a Red Cross on a white background and

contain equipment specified as per Rules.

On a joint inspection of Lulu International Mall Project site,

Thiruvananthapuram, the first-aid kit was found in an unmarked

box dumped on the ground. In Dharmashala Auditorium and

Provision of medical facilities not ensured
As per Section 16 (e) of the Act and Rule 36 (l) of the Rules,

medical facilities for outdoor treatment to ISMW were to be

provided free of cost without fail as prescribed. As per Rule 36

(2), the contractor had to ensure that suitable arrangements

existed to provide medical facilities for in-patient treatrnent.

Convention Centre, Kannur, Audit found that only three

sterilised dressings were available, which were stacked

between the roof tiles. No other prescribed equipment/medicines

as per Rules were maintained.

6.2.4.3
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Audit collected data on diseases prevalent among ISMW in
the State. It was seen that the Directorate of Health Services,
Thiruvananthapuram recorded 2,336 cases of malaria, 931 cases
of filariasis, 5,202 cases of fever and 1,562 cases of Acute
Dfarrheal Diseases during 2012-17 among ISMW in the
l4dishicts. Kerala State AIDS Control Society's (KSACS)
Migrant Targeted Intervention projects under National AIDS
Conhol Programme (NACP) recorded a total of 151 HIV
positive cases and 6,352 cases of Sexually Transmiffed
Infections (STI) during the period 2Ol2-17 among migrant
workers.

Scrutiny of inspection files in six test-checked dishicts and
replies to audit enquiries revealed that no records on medical
facilities provided under the Act were being maintained by the
establishments. Govemment replied (October 2017) thal the
inspectors were gathering details regarding medical facilities
provided by employers and that no complaints had been received
from workers in this regard. The reply was not acceptable
because Govemment did not provide any records for scrutiny. In
the absence of such records, Audit was not in a position to
ascertain whether outdoor treatment was provided dee of cost
and medical facilities extended to in-patieniISMW.

scheme. Further instructions has been given to the
Inspector to ensure whether first aid box and other

Inspection. During 2017-18, 150 medical camps
and awareness camps were conducted throughout
all the Districts

medical facilities are being provided, at the time o

6.2.4.4 Canteen facilities not provided
As per Rule 40 (l), canteen shall be provided by contractor in

every establishment where work was likely to continue for six
months and where there were more than 100 ISMW. As per Rule
40 (2), if the contractor failed to provide canteen as per Rules,
the same shall be provided by the principal employer, within 60
days of the expiry of the time allowed to the contractor. Audit
noticed during joint inspection fiat in Feroke, Kozhikode district,

During the inspection conducted under Inter State
Migrant Workers Act, provision for canteen
facilities were ensured and instructions were given
to take action against to the establishment who has
not provided the same. Instructions were also
given to provide canteen facilities in places where,
it presently not exist.
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6.2.4.5

As per Section 12 (l) (b), it shall be the duty of every
contractor to issue to the ISMW, a pass book afliied with a
passport size photograph of the worknran.
The Act specified that the pass book should indicate in Hindi and
English and where the language of the workman was not Hindi
or English, in the language of the workman, all particulars
including benefits specified under the Act.

. Section 12 (2) required the contractor to maintain the pass
book up-to-date and cause it to be retained with the ISMW
concemed.

Audit conducted joint inspection wittr the officials of the
Labour department in the establishments at Thiruvananthapuranl
Ernakulam, Kozhikode and Kannur and noted that pass books as
required under the Act were not being issued.

Issue of pass book to Inter-State
noncompliance of provisions ,

Replies tumished by DLOs of s
confirmed that none of the 35,250
principal employers were issued with p

Migrant Workmen -

ix test-checked districts
ISMW engaged by the
ass Books indicating that

Section l2(l) (B) of this Act, envisages that the
Confactor shall issue to every Inter Stite Migrant
Workers, a.pass-book affixed with a passport size
photograph of the workman and including all the
details the benefits envisaged under law in Hindi

language of the workmen. The contractor shall
maintain the pass book up to date and cause it to be
retained with the Inter State Migrant Workers
concemed. During the Lnspection, the Inspectors
ensure that whether the contractors maintains the
passbook regarding all the eligible benefits due to
the Inter State Migrant Workers and
instructions to maintain the same if not.

Hindi ish

dan hs s and thehereEngl language es olanguag
eth workmen 1S otn or En al os ln the

glve
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G-overnment/Department failed in complying with the provisions
of the Act. In the absence of maintenance of pass 

-books, 
an

assurance on benefits provided to ISMW could not be obtained
in audit.

The Deparhnent needs to ensure that pass bools containing
details of all benefits due to ISMW, are maintained and kept upl
to-date by the contractors.

6.2.s Quality of Inspections conducted
As per Section 2l of the Act, ISMW were entitled to benefits

of provisions contained in Workmen,s Compensation Acl, 1923,
Payment of Wages Act, 1936, Employees State Insurance Act,
1948, Employees Provident Fund and Miscellaneous provisions
Act, 1952, Industrial Disputes Act and Maternity Benefit Act,
1961.

Audit noticed that the Inspectors did not check whether
benefits of all the above Acts were extended to the ISMW
employed in the establishments, as stipulated in the ISMW Act.

atmosphere and other welfare amenities to the migrant workers
would be adopted. Reply of the Govemment that staff strength
was inadequate was not acceptable, as it was incumbent on the
Government to implement various

whit di

ik aym

e th Ie ns ln K Ilamo and oKpectors am d exercnot settay
hecksc on slon fo bene tstr stiprovr teula d o thef thep by any Acts,

ln lnectors Kozh ode co uctedndsp ecksch under Pthe ten o
w onActages v

infl
forcem

hine

Govemment ed o bcto 2er I0 that threp ( e sent7) pre
s fo m wasectors oto owI totrength han edlsp the trx ohuge
rnl ow rkers dan measthatgant toures the en entrevamp

cma fo the D toartment ureens fesary conand dep uc we ork

provisions of the Act by

As per section 21, of Inter State Migrant Act,
lnter State Migrant Workers are eligible for
benefits provided under Workmen Compensation
Act, 1923, Payment of Wages Act, 1936,
Employees State Insurance Act, 1948, Employees
Provident Fund and Miscellaneorts provisions Act,
1952, Industrial Dispute Act, Maternity Benefit
Act, 1961. General Instructions were given to all
the inspectors regarding the provisions to
followed while conducting inspection. All the
establishments within and outside the purview o
Inter State Migrant Workers Act are being
inspected and stringent action is being taken to
against all the Labour Law violations.
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6.2,5.1 shortfall in inspections conducted under ISMW Act

As per Clrcular ssued by Labour cofirmrssIoner (May 20 I 5) a
mrnlmum of 50 estab shments were to be subject to mspection
per month to oversee the comp ance of al 29 Labour Acts
nc udrng ISMW Act scrutinv of records of nspections for the

penod 20 I2 I 7 revealed that INspect ons were not CIIITI ed uto
regu ar v to verIry comp Iiance to provlsIons of the Act d
R

an
u es.

A comparative studv of lnspect ons conducted under theIsMW Act and other Acts ln the Labour Department aledreve
meagfe rnspections under rhe IsMw Act scrutiny of records at
the oftrce of the Labour Co[lmrssloner revea ed ttr
departonen tal ofncers conducted nspections of 5 95 I 77
estab shments under 28 other Labour Acts durinc 20 I ) I 7 In
the absence of anv spec fic norms on the number of mspecti

b
ons

to e conducted under each Act, Aud t worked out an average o
2 I ,256 nspections per Act under 28 other Labour Acts A t
thi th total b f

gams
s e num er o mspections CAITIed out under IsMw Act

dunnc 20 I2 I 7 was 5 6 on v It was also seen that th bere num
of lnspecti ons conducted annuallv under IsMw Act showed
d

a
ec nlnob hend dunng 20 I4- I7 Government (october 20 I 7)

cIted heavy work Ioad due to mu tip c ty ofActs and Ru es to b
forced

e
en by the departm ent, shortage of staff and ehicIes as
reasons for short fal m msPec ons Non-compI ance o
prov s ons of ActlRu es clting shortage of staff/ ehicles as not
acceptabIe, as Government as required to provlde requls te
infrastructure to fac litate t me v conduct ofmspectlons

General Instructions were given to all the
inspectors regarding the provisions to be followed
while conducting inspection. All the Inter State
Migrant Workers Act are being inspected and

_stfngent action is being taken to against all the
labour Law violations. As per Inter State Migrant
Workers Act in 2017, 220 inspection, *J tt
prosecutions were filed and l5l inspection and 3
prosecutions were taken in 201g. In the Organised
gmployment sector, Inspections were condGed by
the Inspectors of Labour Deparbnent to checi
whether Registratiort, License etc are taken or
renewed promptly. In 2017, there was 1276
registration. In 2018, 1632 establishment were
registered. Since Registation of establishment,
Renewal, Renewal of Contractors, License etc. are
made online through Labour Commissionerate
Automation system, at present there is no delay for
renewal.

6.2.5.2 Non- Maintenance of records and registers
As per Section 23 (l), employer and everyevery principal

Section 2l (l) of the Act envisages that all the
employees and contractor shall maintain register

5 I
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Audit noticed that as per provisions contained in the Rules,

units registered under the Act had to maintain l4l
records/registers in stipulated forms. Joint inspection conducted

by Audit along with DLOs/ALOs in 20 establishments revealed

that no registers/returns were maintained in 18 establishments.

Seven registers/retums were seen maintained in two

establishments in Ernakulam. The details of registers and records

to be maintained, persons responsible for the maintenance of
records and the form in which registers were to be maintained in
six test-checked districts are detailed in Appendix 6.3. The DLOs
who were the Inspecting Authorities failed to ensure compliance

contractor shall maintain such registers and records giving such

particulars of ISMW who were employed, the nature of work
performed by such worlonen, the rates of wages paid to the

worknen and such other particulars in such form as may be

prescribed. Registers were also to be maintained under Rules 47

to 51.

ofprovisions envisaged in the Act and Rules.

and document regarding the details of the engaged

Inter State Migrant Workers, the mode of
Employment, wages given and other details. The
Labour Oflicers axe taking stringent action to
ensure the maintenance of provision laid down
under the Act and rules. The lnspectors had

reported that the employees have complained that it
becomes difficult to maintain registers since the

lworkers are not working under a contractor
permanently. Eventhough during inspections

inspectors ensure that the Register are maintained.

Instructions have been given to inspect that.

6.2.5.3 Notices of conditions of work and abstract of Act and Rules

not displayed
As per Section 23 (2) of the Act and Rules 53 and 54 ofthe

Rules, every principal employer and every contractor shall keep

exhibited in such manner as may be prescribed within the

premises of the establishment where the ISMW are employed,

notices in the prescribed form containing particulars about the

hours of work, nature of duty and such other information as may

be prescribed and also display abstract of Act and Rules- Join

inspection of 20 sites/factories with the departrnental officers in
Thiruvananthapuram, Emakulam, Kannur and Kozhikode
revealed that such notices were not being displayed in any of the

sites. DLO was to initiate penal action under Sections 25 and 26

of the Act against the contractor and employer for non-

As per section 23(2), of Inter State Migrant
Workers Act and Rules 53, 54 every principal

employer and every contractor shall exhibit notices

in the prescribed form containing particulars about

the hours of worh nature of duty and such other

information within the premises of the

establishment where the lnter State Migrant
Workers are employed. The Labour Department
offrcials during their inspection took action in cases

where such notices are not exhibited. As per Inter

State Migrant Workers Act in 2017, 270

inspections and I I prosecutions were filed and 151

linspection and 3 prosecutions were taken in 2018.

In October, 2017, there was 127 6 registration. In
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of provisions stipulated in the Act. Audit observed
action was initiated in this regard.

compliance
that no such

2018, 1632 establishment were registered. In the
organised employment sector, inspections were
conducted by the inspectors of Labour Departrnent
to check whether Registration, License etc are
taken or renewal promptly.

6.2.5.4
Sections 24 to 27 of the Act stipulated the penal provisions

for contravention ofthe provisions of the Act.
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Penal provisions not imposed

Act provision. As per Inter State Migrant Workers
Act in 2017,270 inspections and li prosecutions
were filed and l5l inspection and 3 prosecutions
were taken in 2018. In the organised employment
sectot inspections were conducted by the
inspectors of Labour Department to check whether
Registration, License etc are taken or renewal
promptly. In October, 2017, there was 1276
registration. In 2018, 1632 establishment were
regrstered. Since Regishation of establishmenq
Renewal, Renewal of Contractors, License etc. are
made online through Labour Commissionerate
Automation system, at present there is no delay for
renewal. In cases of delay, penalty is imposid as
per Rule 14 (3). Apart from this, if securiw
deposit is not remifted in accordance to the number
of workers necessary direction were given during
inspection and made the required urnourt to remit.
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implementation of the Act.

6.2.6 Conclusion
Audit observed that the Department was lax in identiffing

ISMW and ensuring that the benefits under the Act were derived
by these workers. The DLO @nforcement) who was the
Registering Officer appointed under Section 3 of the Act failed
to evolve a mechanism to ensure that all establishments engaging
ISMW were registered under the Act. The Departrnent issued
Iicences to the contractors without ensuring whether the
contractors possessed valid licences issued by a competent
authority of the home State, to recruit from that State for
emp oyment m Kerala Audit observed laxity on the put o
Inspectors ln d lgently pursulnc cases and ensurlng prosecution
ofoffendefti under the Act

The implementation of the Inter-State Migrant Workmen Act
in the State was, thus, not effective.

General Instructions were given to all the
inspectors regarding the provisions to be followed
while conducting inspection. All the
establishments within or outside the purview of the
Inter State Migrant Workers Act are be

spected and stringent action is being taken
against all the Labour Law violations. In 2018,
under Labour Labour Laws 37334 Registration and
214912 renewals were carried out. Furth
Enforcement wing of the Labour Departrnent
conducted 37953 Inspection and filed 3318
prosecutions and 386 claim petition. Under
Contract Labour Regulation & Abolition Act, 308
Registration, 251 Licenses and 514 renewals were
issued. 265 Registration, 140 Licenses and 239
renewals were issued under Inter State Migrant
Workers Act.

A call centre is working in Labour Deparftnent
with Toll free No. 155214 and 180042555 214. lnter
State Migrant Workers can report their grievances
to this number. Further Facilitation Cenkes
have been set up in Thiruvananthapuram &
Ernakulam District. @hone Thiruvananthapuram-
0471-2330833, Emakulam- 0484-2525100).
Facilitators capable of dealing various languages
are appointed here. Inter State Migrant Workers
can contact facilitation cenhe for any matters
related to their employment. Further during the
flood period in Kerala, facilitation centre have
benefited a lot to collect information and to provide
facilities to the Inter State Migrant Workers. But

ln



ta-s

Laws strictly and for the pursuance of further
action and continued inspections. A proposal for
the creation of Additional post for the shengthening
of Enforcement Wing of Labour Department was
submitted to the Govemment. @5-1885/06 dated
4.4.18). In this regard File No.:LBRD-

the shortage in number of officers into Labour
Department causes delay in the enforcement o

D3 /3 / ll&l2Ol7/LBRD exist in Labour Department.
Government have informed that the said proposal
has been deferred. Even then with the existing
system, shingent inspections are being conducted
during inspection, minimum wages, Register,
Records, working conditions, safety and o
welfare measure were inspected and prosecution
proceedings were initiated against those who
commit lapses.

9/'
D. LAL

Additional Secretary
Labour & Skills L\ePart: irent
Government Sccret.xiat, 'i vPm

Ph: 0471 2518'244



APPENDIX III
Appendices From Audit RePort
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Appendix 6.1

Number of ISMW in eight plywood factories in Perumbavoor,
Ernakulam District as on date of inspection

(Reference: Parugroph 6.2.3.7; Page: 132)

*based on oral evidence collected duringjoint verification of sites along with ALO
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Appendix 6.2

Non-maintenance of Form XV in the construction siteVfactories where Joint
Inspection was conducted

(Reference: Paragraph 6,2.4,1; Page: 136)
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