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INTRODUCTION

I, the Chairman, Committee on Public Accounts, having been authorised by
the Committee to present this Report, on their behalf present the Fourth Report on
paragraphs relating to Public Works Department contained in the Report of the
Comptroller and Auditor General of India for the year ended 31 March 2015
(Economic Sector). h

The Report of the Cbmptrolle_r and Auditor General of India for the year
ended 31* March 2015 (Economic Sector) was laid on the Table of the House on
28 June 20I6.

The Committee considered and finalised this Report at the meeting held on
11 March, 2022, T ’

The Committee place on records their appreciation of the assistance rendered
to them by the Accountant General in the examination of the Audit Report.

SUNNY JOSEPH,
Thiruvananthapuram, _ Chajrman,
16th March, 2022. ' Committee on Public Accounts.



REPORT
" PUBLIC WORKS DEPARTMENT -

[Aﬁdit paragraph 5.5 contained in the report of the Comptroller and Auditor
General of India (Econon_:ic Sector) for ;be year ended 3ist March 2015}

Inadmissible payment to contractor on balance items of bridgework

Irregular revision of rate of items mentioned in the agreement schedule by
treating them as extra items and non-avaxlmg of agreed tender rebate while
making payments thereon to the contractor resulted in undue benefit of T1.0%
crore to the contractor.

As per clause 23(¢) of Notice Inviting Tenders (NIT), extra items of work
are those which are not expressly or impliedly described in the schedule, plans or
specification. Those items of work which though highly necessary for the proper
execution of the work and its completion, if not provided for in the ongmal
contract, can be treated as ‘extras’.

Further, as per Claunse 3 (b) of NIT, the overall percentage rate accepted and
specified in the agreement shall not be varied on any account whatsoever.

The Superintending Engineer, PWD, Roads and Bridges, North Circle,
Kozhikode (SE) had awarded! (April 2009) the work “construction of bridge at
Varamkadavu in Chelora Grama Panchayat in Kannur district (balance work)” to
a contractor? at 21.80 per cent below estimated amount of ¥2.64 crore. l

The items of work included in the original agreement schedule for formation

of approach roads to the bridge structure which was completed in March 2005

consisted of earthwork for forming high ‘embankment for approach roads, and

ground improvement works using non-woven geo-textiles, woven geo—texules and
Pre-fabricated Vertical Drain (PVD).

During execution of the work, these items were treated as extra items and
their rates enhanced, by executing (November 2009/March 2010) Supp]ementary

1 SE(K)’5/2009-2010 dated 17 April 2009°
2 Sri TA Abdulrehiman, Kasaxgod
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agreements by the SE with the contractor. The contractor had agreed to execute
thesg extra items at 21.80 per cent below estimate rate. The work was completed
in May 2011 The contractor was paid an amount of ? 3.81 crore in five part bills
as of December 2015.

Audit scrutiny revealed that:

s The above items of work were 'expressly mentioned in the Agreement
executed by the contractor for the balance work. So, as per clause 23 (e) of NIT,
they could not be treated as extra items. However, in violation of this provision,

SE had treated them 88 extra items and revised (November 2009/March 2010)
their rates.

+ The Executive Engincer, PWD Roa_ds Division, Kannur, (EE) did not
apply tender rebate from the payments made to the contractor on the extra items,
even though it was agreed in the supplementary agreements executed. This was in

violation of the rules on application of overall tender percentage contained in the
NIT,

The above violations resulted in inadmissible payment of ¥1.09 crore to the
contractor, which amounted to undue beneﬁt extended to him, as shown in the
table below:

Description of item | Up to date | Agreed rate | Revised rate | Undue benefit
in Agreement quantity | after applying | -used for to the
executed | tender rebate | payment contractor
without (in )
tender
rebate :
ey (2 R ) )] 2x(4-3)
Earth work filling| 54174.38 m? | ¥ 1516/10m* | 2,424/10m? 49,19,033.70
with all classes of ‘ (1939 less
soil suitable for : 2180 %)
forming high : '
embankment,..
Providing and laying| 6332.08m2 | ¥ 55.9Vm? 88/m? 2.03,196.45
non-woven  geo- ' {7L35, less
textile fabric... 21.80%)




O ) 3 @ [2x (43)]
Providing and laying| 4380.78 m? | ¥ 59.82/m? 89.78/m? 1,31,248.17
woven  geo-textile (76.5, less - _
fabric... - ' . 21.80%) .
Providing and laying 300m? T 55.9/m? 88/m? 25,672.00
non-woven geotextile . © {715, less R
fabric under water... |. 21.30%)
Providing and{ 130392.10m | ¥ 66.47/m 109.92/m | 56,65,536.75
installing  flexible ‘ (85, less :
pre-fabricated _ E 21.80%)
vertical drain... ‘ o
Total undue benefit to the contractor B - 1,09,44,687.07

When the matter was pointed out (June 2013), Government replied (October
2014) as under:— - ‘ ' '

** revision of rates in earthwork was in lieu of wéstagc of earth dﬁring
execution. Further, the estimate rate for earth work was adopted without applying

tender rebate, as it was an exira item, and;

+ the ground impmveﬁ]mt- materials viz., ‘geo-textiles and PVD, were
broi_:ght from abroad and that an approximate rate taken from earlier executed
work was adopted in the estimate. But, when order was placed for these materials
at the time of execution, their rate$ had increased. Further, these were not items
included in the Schedule of Rates, but were market rate components for which

tender variation was not applied.
*  The reply of Government was not tenable due to the following reasons:

* Earthwork. for formation of approach roads was an item expressly
provided in the original agreement schedule. Hence, fevision of its rate by treating
it as an extra item was a .violation of the condition of NIT. Mbreover, the
contractor had clearly agreed-in the supplementary agreement that the tender
rebate of 21.80 per cent was applicable for this extra item. .
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* Similarly, the items for ground im]:)rovement_ work were also expressly .
provided for in the schedule of the balance work. So, the contractor had quoted his

rates accordingly with tender rebate. Hence, classifying them as extra items of
work and enhancmg their rates was a clear violation of the NIT prov1smn

. Further, as per NIT, it was the duty of the contractor to ensure
availability of materials before quoting his rates. Hence, the comtractor was not
eligible for rate revision on account of non-availability of materials and variation’
in market rates. In this case also, the department failed to avail the benefit of
tender rebate agreed by the contractor,

Thus, the action of the Department in enhancing’ the rates of items expressly
mentioned in the agreement schedule by treating them as extra items in violation
of the NIT provisions and no_n_—ava:lmg of agreed tender rebate on those items
* resulted'in extending an undue benefit of 1.09 crore to the contractor.

[Note submitted by the Govcmmsnt on the above audit paragmpb is
included as Appendix II.]

‘Excerpts from Comm}ttcé's discussion with department officials.

1) Repgarding the audit objection on inadmissible payment of ¥1.09 crore to
. the contractor by treating the items mentioned in the agreement schedule for the
construction of Varamkadavu | bndge as extra items and non availing of agreed
tender. rebate, the Committee enquired why the soil investigation had not been .
. conducted and how the TS had been issued without considering the conditions of
soil and the length of approach road. 'The Chief Engineer (NH), PWD answered
that the original administrative sanction was issued on the total amount based on a

rough cost estimate for the work without any detailed investigation. He added that o

the technical sanction was issued based on a detailed estimate but the lcngth of
approach road was not considered.

2) The Committee noti;:edr that a higher cost had been incurred as the
approach road was built at marshy dreas.. To a query regarding the action of the
department in granting admifnistrative sanction to the second work, the Chief
- Engineer (N.H.) PWD, replied that the work of bridge proper was done by KSCC
in 2005 but the work for raising up the approach road was terminated due to the
sinkage of soil. Later agreement was executed by arranging the work of the
approach road as balance work excluding the bridge proper.



3) He added that provision for the approach road was incorporated in the
original work estimate. But minimum abutment height was specified in it. In
technical sanction, a higher amount than that in the administrative sanction was
provided for the work of bridge. But minimum provision for the approach road
was given in the T.S. as the details of the work were not prepared. At the time
‘of building the approach road the sinkage of soil was happened and KSCC
demanded additional amount for the same and hence théy were terminated from
the work. The Committee expressed its -displeasure over thé attitude of the
officials for not citing these matters in the RMT and for not submitting the
concernec file at the time of audit.

4) Thc official from the office of Accouutant General informed that audit
observation was only on the balance work that was done without proper
estimation and proper investigation. The Committee expressed its dissatisfaction
over the termination of KSCC from the original work at risk and cost.

5) The Committee pomled out that the TS was 1ssued without considering
even the soil condition and the length of approach road, and the work which were
expressely mentioned in the 2greement schedule were treated as an exira item of
work. Besides, non-availing of agreed tender rebate whiie making payments
thereon to the contractor resulted in undue benefit to the contractor. The
Committee directed the Department that a detailed report should be submitted
within one month regarding the urgent situation behind issuing of TS, without
: conmdermg the soil condition and in violation of NIT rules. The Joint Secretary,
PWD assured to do so.

6) When enquu‘ed about the already worked out rate in the detailed estimate
und the revised rate, the Chief Engineer, replied that the second work had done
after 5 years from the original tendering and later when the batance work was
tendered there was a provision for using modem technologies like Prefabricated

Vertical Drains with Geo textiles for soil treatment, He added that when the earth
.filling was done for the completion of embankment construction, unaccounted
sinkage of soil had occured and subsequently an expert opinion from a Chennai
based Geu-tech agency had been sought. The Chief Engineer also stated that
since the material for PVD was imported from Malasia, the rates were varied in
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tune with the exchange rates, The contractor approached the Government to get it
done at market rate, Sﬁbsequenﬂy the work was treated as extra items and revised
_their rates and the same was approved by the government.

7) The Committee directed the department to submit a detailed report on the -
"matters deliberated above and the Joint Secretary, PWD agreed that it would be
furnished within one month.

[The additional mﬁmmnon submitted by the Government on zbe above audit
- paragraph was considered by the Commitiee at Jts meetings held on 14-1-2020
and 22-1-2020]

Excerpts from Committee's discussion with department officials.

8) Regarding the construction of Varamkadavu bridge, the Committee
enquired about the sanctioning of T. S. before completing soil investigation and
revision of rates by considering earth works as additional work which was a clear
violation of terms and eonditions. The Secretary, PWD replied that rates were
increased because new technology was used for the construction of vertical drains
and fender piles..

9 ﬁe Chief Engineer (Bridges) explained the construction work of the
Varamkadavu bridge. The work consisting of 476 m length bridge proper and
approach road was under taken by Kerala State Construction Corporation Ltd. The
Construction of bridge structure was based on sub soil investigation done at
abutment and pier points. Though the approach road was passing through water
" logged, marshy areas no sub soil investigation was done. The administrative
sanction for the construction of bridge was obtained on the basis of rough cost
. estimate without any detailed sub soil investigation in respect of approaéh road.
As the proposed site was found unable to bear extra weight, KSCCL not only
comply the direction put forth for soil investigation but also requested to increase
the estimate rate as well. When detailed investigation‘was conducted, there was a
change in design parameters and in addition to this, pre-fabricated drains, woven
and Nonwoven Geo Textile materials etc. had to be pro'vided, thereby increasing
the estimate rate. :

<
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10) The committee enquired whether there was any provision in PWD norms
to tender a work based on rough estimate, The Chief Engineer informed the
- Committee that earlier, work was tendered with a rough estimate and the detailed
design was submitted later. He further informed that ‘this particular issue was in
2005 and now work cannct be tendered using rough estimate.

13)) The Commlttee wanted to know how the detailed project report and
detailed estimate was prepared: The Chief Engineer informed that it was prepared
after conducting investigation and in this case investigation was done for Bridge
proper and immediate approach construction.

'12) When Committee enquired whether soil testing and detailed investigation
was done as per PWD rorms in this case, the Secretarv, PWD replied that
technical sanction was given only after all these procedure, and in this case
detailed investigation was done for bridge proper and immediate approach road.
The question of the Committee to clarify whether soil investigation was conducted
as a part of investigation, the witness Executive Engineer (Bridges), Public Works
Department answered that detailed investigation was done for the place allotted
for bridge proper but soil testing was not done for approach road construction.

13) The Committee acknowledged the fact that sometimes administrative
sanction was provided considering rough estimate, and it was not unusual that as
amount may increase when soil testing is done due to presence of rocks or water
logged area. The Committee also opined that estimate could be revised in cases
where the land could not be acquired within the agreement period.due to some
unexpected works. But the Committee strongly commended that sanctioning TS
according to a rough estimate cannot be justified and criticized the department for
ot followmg proper tender procedure. |

14) The Committee wanted to know whether separate estimate was prepared
for bridge proper and approach road for which Executive Engineer (Bridges)
replicd that both could be compleied within a single estimate. He further informed
the Committee that changes in foundation and piller of bridge may affect the
estimate amount and the rate difference is usually rectified through revised
estimate.



15) The Committee pointed out that the mentioned work was carried out -
violating PWD norms, without proper investigation or detailed estimate.

16) When enquired about the bill payment details, the Executive Engineer
 apprised the Committee that final bill had not been produced and that payment for
the remaining amount i$ pending. The Committee then asked about the reason for
1ot producing the final bill, the amount remaining to be settled; the total estimated
amount and the difference in amount when the estimate was revised. The
_ Executive Engineer informed that the total estimate was. 2115 crore which
included 18 crore for bridge proper' and 3.15 crore for approach road which later
increased to 22.50 crore. To the question of the Committee when the construction
of bridge was completed, the witness Executive Engineer (Bridges) replied that
the work was completed in 2010 and that the bill was subnutted in the same year
itself. :

17) The Committee expresSEd its displeasi.lre to know that some files related
10 the above case seems missing as all files were not handed over to PWD from
KSCCL. The Secretary, Public Works Department informed the Committee about
the fact that the construction of Varamkadavu bridge was taken up by Kerala State
Construction Company Limited and that they had not completely claimed their
amount. He added that the work had been completed within 7 months as per the
order of Hon'ble Highcourt and Chief Engineer had approved the deslgn and there
was no objection regarding the procedure of the work.

18) The Secretary, Public work department informed the Committee that the
discrepancy came up as they used the latest technology available at that time for
the construction, which accordingly increased the total estimate cost. The
Committee enquired whether new technology was applied after the work was
awarded and the agreement was signed. '

19) ‘The Chief Engineer (Bridges) Public Works Department informed the
Committee that the total cost increased when land spanning has to be conducted
due o deficiency of soil as well as when construction work had to be done
through wet land. He added that similar instance could be identified in KIIFB
project, Konnayil Kadavu where the construction work was dropped due to
miscalculation in selection of appropriate site for construction.
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20) Expressing dissatisfaction in the reply furnished by the department, the
Committee criticised the department in according administrative sanction for
construction of Varamkadavu Bridge and approach rcad without proper soil
investigation and in allowing inadmissiblé payment to contractor by treating the
earth works as extra item. The Committee directed the department to avoid such
delinquencies and Jo take strict measures not to repeat such instances in future,

Conclusionszecommendaum _ ' -

2D The Comrmttee criticised the department in according admlmstramre
sanction for construction of Varamkadavu Bridge and approach road without
proper soil investigation and in allowing inadmissible payment to the contractor
by treating the earth works as extra item. The Committee directs the department
to avoid such delinquencies and to take strici measures not to repeat such
instances in future. ' -

[Audit Paragraph 5.6 contained in the report of the Comptroller and Auditor
Gencm] of Indm (Economic Sector) for the year ended 315‘1‘ March 2015, 7

Duallownnce of re-imbursement claim by MoRTH

Execution of ongmal works without prior approval of MoRTH by treating them
as ordinary repair works resulted in rejection of reimbursement clalm of 1'68 10
crore besides foregoing agency charges of ¥6.13 crore.

‘The Ministry of Road Transport and Highways (MoRTH) is primarily
responsible for development and maintenance of National Highways (NHs). The -
activities are monitored by the Regional Office of MoRTH in each State. The
actual work of construction of NH is entrusted to State Government on agency
basis under the provisions of Article 258 of the Constitution of India for which
nine per cent agency charges are claimed by State Government from MoRTH. The
role of State Government is confined mainly to maintain, upgrade and improve the
riding quality of existing NHs and carry out ordinary annual repairs.

Up to 31 March, 2003, the State Government was to initially incur
expenditure on construction and maintenance of NHs and then get it reimbursed

394/2022.
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from MoRTH. With effect from Ist April 2003, the system was changed to Direct
Payment Procedure (DPP) by MoRTH for all NH works under the major head
5054 and Special repair and periodical renewal / Improvement of Riding Quality
works under major head 3054. The transactions under DPP, therefore, do not
involve the State Government budgetary system. For Ordinary Repairs (ORs) and
Flood Damage Repairs (FDRs), the previous system was contipuing. As such, the
NH works undertaken as ORs and FDRs do not require pnor sanction by MoRTH
before execation.

Scrutiny of records (between December 2011 and October 2015) in five
offices® of NH wing of Public Works Department (PWD) revealed that 17 works
were executed during the period 2011-12 and 2014-15 treating them as ORs, based
on the sanctions of State Goifemment only and claimed reimbursement from
MoRTH (between January 2012 and June 2014) projecting them as ORs. The
MoRTH disallowed (between March 2012 and September 2014) the claim for
reimbursement stating that the works executed were not ORs but Original Works
requiring prior sanction of MoRTH before execution. The claims thus disallowed
amounted to T68.10 crore whiéh the State Government had to bear from its own
budgetary resources. Besides, the State also cou]d not claim agency charges
amounting to 76.13 crore.

Thus, the department failed to adhere to the guidelines of MoRTH while
making claim for reimbursenient of expenditure incurred on the maintenance of
NHs and consequently burdening the State exchequer to the extent of X74.23
crore. C :

Govemm_ent replied that. the department had arranged the works due to poor
condition of NHs in the State ‘and madequacy of funds/sanction from Government
of India. It was also stated that the works undertaken were ORs not requiring prior

sanction from MoRTH. The reply is not tenable as the works executed were not
Ordinary Repair works but Original Works as remarked by MoRTH while
scrutinising the olaim for reimburssment, Further, thess Original Worka nquind
prlor sanction from MoRTH. I

3 NH Division Kannur, Kodunnllur. kozmm.. Moocvattupusha and NH North Circle Kozhikods.
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[Note submitted by the Government on the above -audit paragraph is .
included as Appendix I1.] "

Excerpts from Committee’s discussion with department officials

22) The Chief Engineer (N.H) informed that during the period 2011-12 and
2014-15, there had been public protest over deplorable conditions of NH in the ‘
State, and the work were arranged on the basis of two G.Os charging to state
exchequer and later of claim of ¥68.10 crore was submitied to MoRTH for re-
imbursement. But the claim was rejected by MoRTH stating that the works
executed were not ordinary repairs but original wotks requiring prior sanction of
MoRTH before execution. Later the amount was written back as per C&AG's
direction, Then the AG directed for the additional authorisation in the head of
account '3054' when the chances of re-imbursement became rare. ‘Then the
government additionally authorised Y20 crore during 2013, and the remammg
¥40 Crore during the last year. For a query of the Committee on the amowunt of
Central government allocation for NH maintenance, the witness replied that
Central Government allotted 12 crore for ordinary repair and ¥77 crore for major -
~ repair. He added that the department had arranged works due to poor condition of
NHs and inadequacy of funds recieved from Government of India and the works
undertaken were ORs not requiring prior sanction from MoRTH. The Committee
remarked that a procedural lapse was vivid in the whole process. When a
meeeting . was convened by the Principal Secretary, PWD no representative of -
NHAI was invited. The issue could have been avoided had proper
communications with the central government authorities were carried out.

‘Conclusion/Recommendation
23) No Comments.

[Audit Paragraph 5.7 contained in the report of the Comptroller and Auditor
General of India @copon_:ic Sector) for tb_c year ended 3Ist March 2015.]

| Awarding' work without tender and providing undue bemefit to a
contractor S :
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The execution of work without tender process and unwarranted revision of
|agreed rates by PWD extended undue benefit of ¥ 92.32 lakh to the contractor.

As per Para 2003 of Kerala Public Works Department Manual, works shall
. mormally be awarded through open tenders afier getting administrative and
technical sanction and ensuring provisions of funds in the Budget.

Secretary to Govcrnment, PWD sanctioned (December 2012) re-constructidn
" of the partiaily collapsed Menonpara bridge across Korayar river in Nattukal-
Velanthavalam State Highway in Roads Division, Palakkad through M/s. Kerala
State Construction Corporation Limited (KSCC) without inviting tender at an
estimated cost of ¥ 10.15 crore to aveid delay in tendering process. The
Superintending Engineer (Roads and Bridges), North circle, Kozhikode(SE),
awarded (January 2013) the work to KSCC at a cost of ¥9.31 crore. The site was
handed over (J anuary 2013) to the contractor for completion of work in 18 months,
PWD revised (March 2013) the sanction to ¥18.30 crore after including road
improvement work of nine kmis in place of three kms originally estimated. The
~work was completed in May 2014. The contractor was paid ¥17.49 crore up to
June 2015, ' o -

. One of the items of work .included in the agreement schedule for the
construction of bridge was “ Boring through all classes of soil for cast in situ
bored piles with concrete mix M25, 1.20 metre internal diameter anchoring of pile
in rock for a minimum depth of 50 centimetres et¢”. The work involved
construction of 28 piles, 12 piles for piers each having an average depth of nine
metre and 16 piles for abutment each having an average depth of 10 metre. The
total length of piles was estimated to be 270 m and the agreed rate was ¥16,344
per metre. However, during actual execution, Chief Engineér, PWD Roads and
Bridges (CE) revised (May 2013) the rate of the above item from 716,344 to
¥34,017 per metre citing reasens such as increase in average depth of piles from
9 to 19 m due to non- availability of hard rock at the estimated depth, error in
calculation of hire charges for piling plant and use of M Sand* due to scarcity of

4 Mineral sand - This is at times use:d as an altemate for river sand.
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river sand. CE sanctioned (May 2013) the rate of above item as ‘extra item’ and
SE executed (June 2014) a SupplementaryAgreement for a total length of 549.85 m.
An amount of ¥1.87 crore was paid (July 2014) to the contractor for the 'extra itern’.

Audit scrutiny (February 2014) revealed the following:

« The bridge had collapsed in August 2010 and the Government decided to
take up re-construction work only after a lapse of two-and-a-half years of collapse.

_ Awarding of work to KSCC only without inviting open tenders after two-and-a-
half years was lacking not only in justification but it was also against manual
provisions which advocate transparency in selet,tlon of bidders through open
competition.

o Items of work which do not form pait of the original Agreement
Schedule are treated as “ Extra items™ . In this cahe, the item “ boring cast in
situ piles” , was already existing in the Agreement Schedule. As such, it cannot
be subsequently treated as an extra item”. '

« The contractor is expected, beforé quoting his rates, to inspect the site of
the proposed work and assess the availability of specified materials. He is also
expected to get himself acquainted with the sanctioned estimate, approved plans
and drawings. Once his rates have been accepted-and -agreement finalized and
signed, he is bound by the same and cannot claim its revision on grounds of errors
in sanctioned estimates, un-availability or scarce availability of the specified
materials etc. _ o

* In the name of approving an “ extra item”.’, thé Department has resorted
to revision of rates and specifications, after the award of work, on grounds of
“scarce availability of river-sand”, “error in calculation of hire charges of piling
plant” and made an extra payment of ¥97.17 lakh to KSCC. The action of the
department was wrong as the ground cited for their action were. not valid.

Thus, undue revision of rate resulted in extra payrﬂém of ¥97.17° lakh to the
contractor, '

5(T 34,017-T 16,344) x 540.85m
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Government replied (October 2015) that the work was entrusted to KSCC to
avoid delay as the tendering procedure would have taken long time. Further, the
rates for piling were revised as the depth of piling work had to be increased from
270 m to 549 m during execution. Besides, due to non-zvailability of good quality

- of river sand, the M sand was substituted and t.hat there was some mistake in
preparation of data. i

The reply of the Government was not acceptable because the period of two-
and-a-half years between the date of collapse of bridge and award of work for
re-construction was reasonably adequate for completing all open tender formalities
including invitation of competitive tenders so that the work could be awarded
without compromising transparency instead of giving to KSCC only. Further, the
revision of rates for piling was also not acceptable as the rate agreed by the
contractor for piling was.per metre and not for casting entire pile for a specific
length. Besides, rate once concluded in the agreement signed by both the parties,
was ot required to be revised.

Thus, unwarranted revision of rate resulted in cxtens:on of undue beneﬁt of
¥92.32¢ lakh to the sub-contractor of KSCC

[Note submitted by thc Govemmcnt on the above audit pmgmpb is
mcluded as Appendzx iy

Excerpts from Committee’s discussion with department oﬂ‘fcjal_s

- 24) Regarding the audit objection, the CE (NH) apprised that the work
entrusted to the KSCC was as per govenment order Though the old Menonpara
“bridge was collapsed on 2010, the government accorded AS in 2012 for the
re-construction work without tender. During the actual execution, the Chief
Engineer, revised the rate of the item due to error in calculation of hire charges.
The Committee noted that once the rates had been accepted and the agreement
was ﬁnahsed and signed, the revision of rates on grounds of errors in sanctioned
estimates should not be permitied. It opined that the enhancement of rates from
T 16344/m to T 34017/m had no basis and the original rate should have been
applied for the increased length of piles. The awarding of work to KSCC without

6 T 97.17 lakh less T 4.85 lakh being five per cent margin of KSCC.
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inviting open tender against manual provision had no justification. The
- Committee viewed it.as a fraudulent act and directed the department to look into
the matter seriously and take disciplinar); action against the officials responsible
for it. . .
_ " Conclugion/Recommendation
25) The Committee understands that the old Menonpara bridge collapsed in
2010, and the Government accorded AS in 2012 for the re-construction work
without inviting open tenders. During the actual execution, the Chief Engineer
revised the rate of the exira item due to error in calculation of hire charges for
piling plant. The Committee noted that once the rates had been accepted and the
agreement was finalised and signed, the revision of rates on the grounds of errors
in sanctioned cstimates could not be permitted. The Commitiee opines that the
revisions of agreed rates had no basis and the original rates should have been
applied_ for the increased length of piles and the awarding of work to KSCC
without inviting open tender against PWD manual provisions had no-justification.
The Committee obsetves it as a fraudulent act and directs the department to look

into the matter seriously and take dlsciphnary action against the officials
responsible for it.

[Audit paragraph 5.8 contained in the report of the Comptroller and Auditor
General of Indla (Economrc Sector) for tbe year ended 3lst March 2015, ]

Wasteful expenchture on constrnctlon of fender piles in & bridge work

De_panment constructed “fender piles” for protecting a bmlgc from the impact
of collision with"ba;'ges even though bridge did not have scope for navigation of
heavy vessels résulting in wasteful expenditure of ¥3.12 crore. _

The Public Works Department (PWD) awarded the wark of the construction

- of 'Thadikkakadavu Bridge’ mqmnnmwmamm

for €27.51 crore, The site was handsd over (June 2012) to the contraster for

oomploﬁon of work in 18 months (Docember 2013). Ths weork remained
incemplete (July 2015) and the contractor had been paid €15.71 crore (July 2013).
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The bridge was designed to rest on a foundation of bored cast-in-situ piles,
for which 2,650 metres of piles at a unit rate of 327,056 per metre were planned.
During execution, the length of piles was increased to 3220 metres of which ‘
729.79 metres were provided as ‘fender piles'” in a separate pil.;., group, upstream .
and downstream of the bridge. The department stated that the fender piles were

_required to protect the bridge from the imbat:t of collision from heavily loaded
cargo boats moving from Nedumbassery airport to Koch1 city. The cost of
~ construction of fender plles was ¥3.12 crorel,

Audit observed that though the original design of the bridge was approved
(March 2012) by the Design Research and Investigation Quality Control vﬁng :
(DRIQ), under the contro! of Chief Engineer (Designs) as stipulated in the PWD
manual, the design of fender piles was approved (November 2012) by the CE
- himself, which means that the DRIQ was not involved in the change of desngn of

fender piles.:

It was furthet noticed that there was no specific request from \"aribus_
stakeholders / departments (KSINC, SWTD, IND etc.) regarding provision for
fender piles. Moreover, the route identified for connectmg Nedumbassery airport .
with Kochi city passes through the southern arm of river Periyar, whereas the
bridge was constructed on the northern arm as shown in the sketch attached.

Further, there was no infrastructure for anchoring of cargo boats anywliere
near the Nedumbassery airport, Therefore, the construction of fender p!les by
adducing to safety concerns from bargeslcargo boats was not tenable.

7 Fender piles are provided in por:s and harbours to absorb the impact of berthing vessels and to avoid
damage both to the vessels and the structure which are made of shock absorbing materials,

8 Floating platform for working ¥ 25.61 lakh (+) antizorrosive treatment to reinforcement T 4.51 lakh

(+) boring and concreting ¥ 197.45 lakh (+) providing casing pipe ¥75.90 lakh (+) providing
remfomment to concrete ? 43.24 1akh = ¥ 346.71 lakh less tender rebate T 34,95 lakh = T 311.76 lakh

say ¥ 3.12 crore,
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Sketch of Location of Thaditkahadavu Bridge

;w-

Audit also observed that the fender piles were made of concrete with no
impact absorbing quality to provide protection either to the bridge structure or to
the vessels in the event of a collision. Further, the top level® of fender piles
constructed was much below the Maximum Flood Level (MFL) of the river. The
fender piles would not be visible during flood, making it likely to cause damage to
the piers of the bridge as well as the barges. Thus, the purpose of protecting the
piers with the help of fenders was doubtful.

On being asked, the Secretary, PWD replied (October 2015) that on account
of concemns of polluting the drinking water projects at Chowara and Aluva,
Cochin International Airport Limited (CIAL) shelved a proposal to develop the
Southern branch of Periyar river as a waterway connecting CIAL to Kochi Seaport
- for cargo movement. An alternative proposal of developing the Northern branch
was under consideration of CIAL, and hence, the fender piles were constructed in
anticipation of movement of heavy cargo vessels through the same.

The reply was not tenable in view of the confirmation provided by Irrigation -
Department that there were no plans of developing the Northern branch of Periyar
" River over which the Thadikkakadavu bridge is constructed, as a waterway -
connecting CIAL with the Kochi Seaport. Irrigation Department further confirmed
that there were bottlenecks for large scale cargo movement from CIAL to Kochi
city/seaport through the Northern branch, like insufficient vertical clearance of
existing cross structures, insufficient width and depth in a five kim stretch between
CIAL and Chengal thodu.

9 49,8000 metres
10 51,825 metres

394/2022.
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-Thus, the decision to change the designs for providing fender piles was taken
without assessing actual requirement and approval of the DRIQ Board which led
to wasteful expenditure of ¥3.12 crore on construction of fender piles.

[Note submitted by the Govemment on_the above audit paragraph is
mcluded as Appendix I1.]

Excerpts from Committee's discussion with department officials.

26) Regarding the audit paragraph, Executive Engineer, PWD informed that,
it was decided to construct fender piles for protecting the pier of the
Thadikkakadavu bridge came up during the execution of work in view of an
alarming incident of vessel hit to Venduruthy Bridge. The Committee questioned
the purpose behind the construction of fender piles when the same would not be
visible above the water level during floods.

27) The witness continued that the fender piles were constructed to protect
the bridge, not the barge, and the possibility of occuring flood was rare. The
Executive Engme.er (Design & Bridges) added that the irrigation department
confirmed that there was no navigable water ways connecting Nedumbassery
Airport to Periyar River, and thus the audit objection occurréd, but they had
constructed a locking system in Purappillykavu bridge in the northemn arm of
Periyar for navigation purpose. The Committee noted that the irrigation
department gave an impression through' the construction of Purapillykavu bridge
that the northern arm was also navigable and the fender piles constructed at
Thadikkakadavu Bridge was necessary. The Committee had requested Accountant
General to verify the issue with the irrigation department and to furnish a reply in
this regard,

[The additional information from the government on the above audit
paragraph was considered in the meeting of the Committee held on
14-1-2020 and 22-1-2020. ' The Committee also considered verification
report submitted by ' Accountant General upon ‘the request of the
Committee. ]

Excerpts from Committee's discussion with department officials
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'28) The chairman explained the background for the discussion. Audit para
5.8 is regarding the loss sustained to the tune of ¥ 3.12-crores by unnecessary
construction of fender piles for Thadikkakadavu. Bridge. In earlier discussion
PWD Officials had drawn attention of the Committee to the fact that similar
fender piles were constructed for Puramppé]lykavu Bridge too. As per request of
the Committee, Accountant General conducted a joint verification with Irrigation
Department team and submitted a verification report before the Committee. In the
report it is stated that Purappillykavu Bridge is actually a regulator-cum-bridge
with navigation lock and dimension of navigation lock indicates that any bridges
with a span of more than 10 meter either upstream or downstream would no way
facilitate navigation due to bottleneck at Purappillykavu RCB. The report clearly
states that since Purappillykavu RCB is suitable for movement of small vessels
only, need of fender piles at Thadikkakadvu Bridge was unwarranted.

29) Regarding the construction of bridge over water ways, the Secretary
apprised that new guidelines had been issued for fixing minimum height for
bridges included in State Water ways system and hence cost will increase for land
acquisition and construction. The Committee pointed out that these guidelines was
also compulsory for National Water Ways, '

30) The Committee understands that . regarding the construction of
Thadikkadavu bridge, audit observation points ont the extra expenditure of ¥3.12
Crore for construction of safe guard pillars, which was not included in estimate.
The Chief Engineer (Bridges), PWD replied that the work was done as piling was
about to be completed. The Cominittee pointed out that such a construction was
done in a place which was not at all navigable and was clearly an unwarranted
work. o ‘

31) The Committee considered the verification report submitted by
Accountant General on Committee's request. In the report Accountant General
strongly refuted the Department's stand, that fender piles were constructed at
Thadikkakadavu bridge across Periyar for protecting the bridge from collusion by
barges, by clearly showing specific evidence that the particular stretch of
waterway is not suitable for navigation because of the bottleneck upstream at
Purappillykava RCB which makes passage of heavy or medium size vessels
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impossible.” Also the portion of river is not included in national water ways and
no plans are there for developing the stretch for navigation, The Committee,
analysmg Accountant General's report, observed that it was clearly an unnecessary
work to construct fender piles at Thadikkakadava Bridge which resulted in the
loss of ¥3.12 crore to exchequer. The Committee suspects collusion between
contractor and department officials in undertaking and completing such an
unnecessary work. The Committee decided to drop the audit para with a stem
- warning to the Department to make surc that such flaws are not repeated in future,
which if repeated, will force the Committee to make strong recommendations.

Conclusionlkecommendation

32) The Committee observes that it was clearly a wasteful expenditure to
construct fender piles at Thadlkkakadavu Bridge which resulted in the loss of
¥3.12 crore to the exchequer. The Committee suspects collusion between
contractor and department officials in undertaking and completing such an
unnecessary work. The Committee decided to warn the Department and to make
sure that such flaws are not repeated in future, which if repeated, will force the
Committee to make strong recommendations.

{Audit paragraph 5.9 contained in the report of the Compuvﬂcr and Aud:tor
General of India (Economic Sector) for the Yyear ended - 3Ls't March 2015.]

Avoxdable paymient on sinking of wells for foundation of four bridges

- | Separate payment amounnng to ¥2.28 crore was made to the contractors by
PWD outside the agreed rate for removing obstacles encountered during sinking
of wells for foundatlon of four bridges.

The special condmons of comract stipulate tha.t the rate quoted shall be
inclusive of all the operauons ccontemplated in the specification and tender
schedule which covers the incidental work necessary for such operanons The -
conditions further stated that all items should be carried as per the relevant
speclﬁcauon in the Madras Detailed Standard Specification (MDSS) which
specifies that when the well has reached the required level care should be taken to
see that it is seated properly



Superintending Engineer, Roads and Bridges, North Circle, Kozhikode (SE),-
had awarded” (March 2011 to July 2012) four bridge works under PWD Roads
Division, Manjeri at an estimated cost of ¥24.65 crore in Malappuram district. As
per the agreement schedule, one of the items of work was sinking of reinforced -
" cement concrete circular well in all classes of soil other than rock. The sinking
process includes scooping of earth to line, level and plumb from inside and below
steining with dredgers and other appliances including removal of obstacles. The
EE made extra payments of ¥2.28 crore to the contractors of four bridge works
towards charges for cutting and breaking down boulders having the size of more - -
than 40 dm’ during sinking of wells and for seating of wells as shown below:

Table 5.1: Details of works showing extra payments made

Sl Name of work | Particulars of estimated cost and extra payments
No. o for well ginking
Item(as p;r Estun(ltted ; , lo’;rcenugo
agreement) |cost in t on
o . {lakh) !:-illlﬂl) payment on
_ imated
- A “|cost
m %) 3 @ | O (MK
1~ |Construction - of| - 5 636 | 9612 | 151132
Mythrakadavu . e :
bridge Construction : .
2. |Construction off 6,7 15.15 63.49 | 419.08
‘ Valippadam- : _
"] Alungatkadavu
bridge ) : .
3. |Construction of] 6,7 - IL57° | 30.000 | 259.29
Thayyllakkadavu : ‘ '
bridge : _ : = ,
4, Construction of| 6,7 1501 .| 3851 { 25656
A Umminikadava ' :
bridge ' : ‘
" Total L 48.09 22812 | 474.36

Source: Agreements and vouchers

11 Shri.V.P Mohammsd Ayub, Eranhikode, Edavana, Malappuram, M/s Ernad &Mg Enterprises
Ltd., Kodur P.O, Malappuram, M/s Thrimathy Contracting, CPC Centre, Hospital Road, Nilambur,
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As can be seen from the above table, the percentﬁgc of extra payment comes
to nearly four times the estimated cost of the agreed item of well sinking and this
payment was made without following the usual tender procedure.

In this connection Audit observed the following:

All works except the extra items were put to tender on ‘perceéntage rate
basis’ in which the 'quoted rate’  was inclusive of all operations contemplated in
the specifications and tender schedules including incidentals. The workable rate
quoted by the bidder was inclusive of charges for removing boulders irrespective
of their size: Therefore, the payment for cutting and breaking down boulders of
more than 40 dm’ size during sinking of abutments and pier wells and for seating
of wells on base, over and above-the estimated cost was contrary to the provisions '
contained in the agreement.

Secretary, PWD stated (October 2015) that the approved design of bridges
insisted seating of well foundation upon a levelled hard rock stratum and well
kerbs were to be anchored 10 a minimum 60 cm depth into hard rock and that in

* . order to seat the well foundations, the top layers of rock formations were to be cut

and removed as mentioned in design and that the rates for the above rock cutting
works were not included in the agreed specifications. Further, the reply stated that
the general note in Standard Data Book permitted the payment for cutting down
boulders of size above 40 dm® and wooden logs of size ‘above 100 dm? if
encountered during well sinking. E

The reply of the Govemment was not tenable as the quoted rate was
inclusive of all operations contemplated in the spéciﬁcaﬁoné and tender schedules
including incidentals, The specification in the tender schedule and agreement
schedule for the item of well sinking included ‘removal of cbstacles’. As notes in
the Standard Data Book. were not made part of the agreements, extra payment for
cutting down boulders of size above 40 dm® was not permissible. Thus, due to its
failure to adhere to the specifications in the tender schedules, the Department had
extended undue benefit of ¥2.28 crore to the contractors.
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[Note submrtted by the Govemmeﬂt on the above aundit paragmph is -
included as Appehdzx ILy

Excerpts ﬁvm Committee’s discussion with department officigls.

33) The Committee noted that the special conditions of contract stipulated
that the rate quoted was inclusive of all the operations contemplated in
specification and tender schedules including incidentals. The Executive Engineer
(Design & Bridges) informed that the"approved design of bridges insisted seating
of well foundation upon a leveiled hard rock stratum and well kerbs were to be-
anchored to a2 minimum 60 cm depth mto hard rocks and that inorder to seat the
wel] foundations, the top layers of rock formations were to be cut and removed as
. mentioned in design and that the rates for the rock cutting works were not
' mcludcd in the agreed “specifications. The Cormmittee remarked that the
spec1flcat10n in the tender schedule and agreement schedule for the item of well
Sinking included ‘removal of obstacles’. As notes in the standard Data Book were
not made part-of the agreements, extra payment for cutting down boulders of size
above 40dm?® was not permissible. The Committee remarked that the agreement

-executed for a work should be comprehensive enough to include all the incidental
items that were essenhal for proper execution of the work.

Concluuonﬂtecommendanon

34) The Committee opines that- the spec1al condxtlons of contract stipulate
that the rate quoted shall be inclusive of all the operations contemplated in the
specification and tender schedule which covers the incidental work also. The
Committee directs the department to ensure that the agreement to be executed for
a work should be comprehensive enough to include all the 1nc1dental items that are
essential for the proper execution of work

_ [Audit Paragraph 510 contained in the repoit of the Comptroller and
Atiditor Generalof India (Econom:c Sector) for the year ended 3ist March 2015, ]

Exu'a expenditure due to non-ﬁuahsauon of tender within the firm penod

Lapse of the depariment in adhering to PWD Mannal instmctlons and
Government orders regarding finalisation of tender within firm period
resulted in avoidable financial implication of T1.56 crore.
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“According to the provisions of Kerala PWD Manual, consideration of
tenders and the decision thereon should be completed well before the date of
expiry of the firm period noted in the tender so that the selection notice is sent on
or before the expiry of the firm period’2. In case, selection notice is not issued
before the expiry of the firm period the bidder’s offer would stand nullified
automatlcally In order to avoid such delays Government had issued (May 2007)
instructions prescnbmg time frame for completion of processing of tenders at
various stages. Accordingly, the department shall place the tender before the
" Government within six weeks from the date of opening of tender followed by its
. submission before the Government Tender Committee (GTC) within seven days.
After approval of proposal by GTC, order shall be issued within one week. The
GOK,Finance Deparament had issued orders (January 2010) that in cases where
tender amount is- in-excéss of 10 per cent of Local Market” Rate® (LMR),
jusﬁfication shouldl:ie submitted along with the tenders. -

The Secretary (PWD) 1ssued (December 2011) Admnmstratlve Sanction (AS)
~ to the work ‘Improvements to Kodumba-Padalikkadi Canal bund road from km -
/000 to 8200' in Palakkad district at a cost.of ¥ 5.10 crare.- Based on
‘Technical Sanction (TS) given by CE, the Superintending Engineer, PWD, Roads
and Bridges, North Circle, Kozhikode (SE) invited (January 2012) pre-
_qualification-cum-tenders (PQ) for works from eligible contractors‘ fixing date of
- opening as 6 March 2012 The firm period of tender was 120 days ielupto 3 July .
2012. Of the two bids received, one was pre-qualified (2 April 2012) by the Chief -
Engmcers Committee, ’I‘hc SE opened {10 April 2012) the financial bid of the
pre-quahﬁed contractor'® whose quoted rate was 14.89 per cent above the estimate
" rate. After proccssmg the tender, thg department accepted (April 2013) the tender

12 The firm period of a tender is the period from the date of opening of the tender to the date upto

which the offer_given in the tender is binding on the bidder. The firm period is fixed as the
maximum Gme requlred within which a decision can be taken on the tender and order of acceptance

' muedmwnnngmmcbmder which shall be prescribed in the NIT,

13 TFhe Local Market Ratz for materials and labour shall be fixed by the EE twice every year for
preparing LMR Jusuﬁcauon for the purpose of esumates for tender approval,

14 M/s PK Construction Company, Muvatmpuzha
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rate quoted by the contractor after delay of eight months. In the meantime, the
firm period had expired due to which the contractor was not willing (May 2013) to
take up the work. - ’

After failing to award the work due to the contractor’s unwillingness, the
department re-tendered (July 2013) the work which evoked no response. However,
citing urgency of the work, the department invited (November 2013) negotiated
quotations from ‘A’ class registered contractors for the work at the same estimate
rates in terms of instructions contained in PWD manual. The only quotation

“ received from a contractor'” was at 48.50 per cent above the estimate rate. which
was accepted (May 2014) by the Department at 45.43 per cent above the estimate
rate as recommended by the Committee of Secretaries. The work was awarded
(May 2014) to the contractor for ¥7.24 crore. The work which was scheduled for

completion by May 2015 had been extended up to February 2016. An amount of

" %5.05 crore had been paid for the work done till September 2015.

~ Audit scrutiny relating to the first tender revealed that though the tenders

- were opened on 6 March 2012, the SE had furnished LMR justification only on 3
December 2012, after a delay of eight months as against six weeks as per
guidelines. The delay in furnishing the LMR by SE resulted in delayed approval
of tender by PWD and GTC. The LMR -justiﬁbation (December 2012) was 43.65
per cent above estimate rate. Audit pbsérved that had the tender been accepted

 within the firm period, the work would have been executed by the first contractor
at a cost of T5.68 crore as against agreed value of ¥7.24 crore.

On this being pointed out, the SE stated (August 2014) that the delay in
forwarding tenders to PWD was due to the delayed response of the first contractor
to negotiations. The reply was not tenable due to the reason that had the SE
~ prepared LMR justification soon after the opening of financial bid, it woutd have
been evident that the tender excess of 14.89 per cent above the Estimated Probable '
Amount of Contract offered by the first contractor was far below the LMR
(December 2012} of 43.65 per cent.

15 M/s P.G Constructions, Pullani, Oarambil, Thrithala, Mezhathur P.O, Palakkad. .

394/2022.
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_ Thus, the non-approval of the first tender by the department within the firm
period due to non-preparafion of LMR in time and delay in submission of tender

documents adhering to the time schedules as per guidelines resulted in avoidable

financial implication of ¥1.56% crore which call for fixing of responsibility of the

- officials at fault for the inordinate delay in fmahsmg the tender and initiate
appropriate action against them :

[Note furnished by the Government on the above audit paragraph is included
as Appendix I}
Excerpts from committee's discussion with department officials.

35) Regarding the audit paragraph, the executive Engineer (Design &
Bridges) PWD admitted that the first tender work was not finalised within the firm
period due to the delay occurred in the preparation and submission of LMR
Comparison Statement. He added that PWD had modernised the system of LMR
justification estimate through 'PRICE Software’ and the delay would be
eliminated in future by the implementation of the new system. But the Committee
was not satisfied with the explanation given by the department on the particular
case and decided to recommend that disciplinary action should be ta‘.ken against
the officers responsible for the delay and resulted in loss to public exchequer and
to report it to the Committee w1thm one month.

Conclus:oanecommendaﬁon

36) The Comm:ttee observes that the first tender work was not finalised
within the firm perlod due to delay occured in the preparatxon and submission of
LMR comparison statement resulted in huge lose to the exchequer to the tne of
¥1.56 crore. Hence the Commitiee opines that it could not be condoned and
recommends that disciplinary action should be taken against the officers
‘responsible for the delay, '

[Audit Paragmpb 5.11 contained in the report of the Comptroller and Auditor
General of India (Economic Sector) for the year ended 31st March 2015

16 %7.24 crore - ¥5.68 crore = T1.56 crore
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Double payment to the contractor for same work through Hand Receipts

Failure to exercise required verification by PWD resulted in double
payment for executing an item of work in the construction of
Mythrakadava bridge across river Chaliyar in Malappuram District.

Article 40 (b} of the Kerala Financial Code provides that every Government
servant who incurs or authorises the incurring of any expenditure from public
funds should see that the expenditure should not be prima facie more than the
occasion demands. He is expected to exercise the same diligence and care in
respedt of all expenditure from public money under his control as a person of -
ordinary prudence would exercise in respect of the expenditure of his own money.

Superintending Engineer, Roads & Bridges, North Cifcle, Calicut,(SE) had
executed an agreement (March 2011) with Shri V.P.Mohammad Ayub, contractor,
" Franhikode, Edavana, Malappuram District, for the construction of Mythrakadava
bridge across river Chaliyar in Malappuram District. The work was executed by
the Executive Engineer, Roads Division, Manjeri (BE).

Audit of vouchers (July 2015) of Public Works Department transactions
(PWD) in the office of the EE revealed that the EE-had made (July 2015) a
payment of ¥14.93 lakh through a Hand Receipt (HR) prepared by the Assistant
Engineer, Bridges Section, Manjeri (AE) and verified by the Assistant Executive
Engineer, Bridges Sub Division, Manjeri (AEE) for an item of work “cutting and
breaking into small pieces of boulders size during sinking of wells and seating of
well-pier-2”. The payment recorded at page 35 of Measurement Book No.7732,
was made through the Bill Discounting System (BDS) and adjusted in the
Monthly Account of July 2015 through a Transfer Entry (July 2015). The EE
made (July 2015) payment based on thc-sanction accorded in respect of an item of
work in the Daily Labour Report by the Cluef Engmeer Roads & Bridges (CE),
Thiruvananthapuram.

As the sanction was more than two yeérs old, a farther scrutiny in Audit
revealed that a total amount of ¥55.12 lakh (including the amount of ¥14.93 lakh
related to the work) was paid during July 2015 for executing the item and that the
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amount of T14.93 lakh had already been paid earlier during May 2013
(CBV 150Dn of May 2013) based on the same sanction for executing the same
item. Both the payments, i.e. May 2013 and July 2015 were made through HR
prepared by the then AE and verified by the then AEE and recorded on Page 6 of
Measurement Book No.9360.

Further Aundit investigation revealed that only one Daily Labour Report
(DLR) was sanctioned in the Divisional records to support the payment of ¥14.93
lakh (May 2013). No DLR was available to support the second payment of July
2015 which confirmed that payment of ¥14.93 lakh made to the contractor during
July 2015 through the BDS was double. payment. On this being pointed out by
Audit (December 2015), the EE admitted the double payment and got the amount
remitted from the contractor in December 2015,

Audit of Internal Control Mechanism of the office of the EE, further
revealed that the office was neither maintaining nor monitoting the requisite
Control Registers as stipulated in Kerala Public Works Account Code Para
No.10.5 (Works Abstract), Para Nos.10.6 and 5.3.3 (Works Register), Para
No.10.7 {Contractors’ Ledger) and Para No.22.2.7 {Miscellaneous Sanction
Register). The AE was, thus, not exercising any preliminary checks on the
contractors’ claims. Thus, disregard for the mandatory checks of consulting
. previous records by the EE led to double payment: of ¥14.93 lakh for the saine
work. . -

Further, the double payment of July 2015 was made through the newly
introduced Bill Discounting System (BDS). The Finance Department (FD)
transfers the details of only those Bills into the BDS database which are processed
and recommended by the CE in 'EMLIV software and for which the FD had
agreed to issue a Letter of Credit (LoC). The fact that the LoC for the payment of
¥14.93 lakh was issued by the FD in July 2015 and that the payment of July 2015
occurred through BDS, confirmed that the claim of the confractor was processed
and recommended throughout the entire chain of authorities from the AE level to
the CE level and that none of the authorities could detect the double payment
being attempted. This revealed as under. '

17 EMLI-Effective Management of Letter of Credit Issuance
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* a weak Internal Control Mechanism in the Roads and Bridges wing of
the PWD; '

+  recovery of double payment in this case was at the instance of Audit but
no action has been taken against the officials responsible for this. Besides, the
present system gives scope for such double payments escaping detection in future;
and . :

+ The software EMLI was not able to detect‘ the fact that a Letter of Credit
had already been generated against the same sanction at an carlier date.

In this respect, Audit recommends as under:

1 The commission of double payment coupled with the weakness of the
Internal Control Mechanism of the Department requires thorough investigation,
preferably by Vlgxlance authorities to pre-empt any intentional neghgence!ﬂ'aud

2. The software ‘EMLP may be modified so that only one Letter of Credit
is generated against a sanction and any further attempt to generate Letter of Credit
on the same sanction would be rejected by the system automatically; and

3, The payment of huge amounts through HRs (KPW Form 24), instead of
the Forms KPW 22 (for making first and final payment to contractor) or KPW 23
(for making running payments), may be discouraged as the HRs lack the basic
control measures and accountability provisions as compared to Forms KPW 22 or
23 which help to pre-empt irregular payments. '

_ During Exit Conference, the Chief Engineer stated that this was the first
instance and no other case of double payment was currently known to the
Department. As regards enquiry about such instances taken place in other
Divisions also, the Secretary to Government stated that assurance could be
furnished only after an investigation in the matter. Thus, thorough investigation is
required in the matter to guard against the recurrence of such serious lapses in
future, o

[Note furnished by the Government on the above audit paragraph is incloded
as Appendix I1]

Exoetpts from committee's discussion with department officials.
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37) Regarding the audit objection, the Executive Engineer (Design &
Bridges) PWD informed that when the duplication in payment was detected,
immediately the department issued an order to recover the excess amount paid and
the contractor remitted the excess payment on the same day. Hence no financial
loss was sustained by Government and deparunental action was taken against the
ofﬁc:als responsible for this.

38) With regard to the program of rectification of the software EMLI the.
Joint Secretary PWD, informed that they had discussed the matter with finance
department and NIC.

39) The Committee observed that double payment and weak internal control
mechanism -existed. in the Roads and Bridges wing of the PWD and needed a
thorough investigation. The Committee directed the inspectioﬁ wing of the
Finance Department to conduct an enquiry for such instances that might have
taken place in other PWD divisions. The Commitice also directed the Public
Works department to look into the matter seriously and the recurrances of such
serious lapses should be avoided in future,

Conclusion/Recommendation

40) The Committee observes that double payment and weak fnternal control
mechanism exists in Roads and Bridges wing of the Public Works Department
that needs to be investigated thoroughly. The Committee directs the inspection
wing of the Finance department to conduct an enquiry for such double payment
that might have taken place in other PWD divisions. The Committee also directs
the Public Works department to look into the matter seriously and the recurrences
of such serious lapses should be avoided in future.

SUNNY JOSEPH,

Thiruvananthapuram, Chairman,
16th March, 2022. Committee on Public Accounts.
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~ APPENDIX I

SUMMARY OF MAIN CO&CLUSIONIRECOMMENDATION

Sl

Para
No.

Department
concerned

Conclusion/
Recommendation

21

Public works

The Committee criticised the department in
according administrative sanction for construction
of Varamkadavu Bridge and approach road
without proper soil investigation and in allowing
inadmissible payment to the contractor by ireating
the earth works as extra item. The Committee
directs the department to avoid such delinquencies
and to take strict measures not o repeat such
instances in future.

25

Public works

The Committee understands that the old
Menonpara bridge collapsed in 2010, and the
Government accorded AS in 2012 for the
reconstruction work without inviting open tenders.
During the actual execution, the Chief Engineer
revised the rate of the extra item due to error in

"calculation of hire charges for piling plant. The

Committee noted that once the rates had been
accepted and the agreement was finalised and

| signed, the revision of rates on the grounds of

errors in sanctioned estimates could mnot be

.|permitted.  The Committee opines that the

revisions of agreed rates had no basis and the
original rates should have been applied for the

lincreased length of piles and the awarding of work

to KSCC without inviting open tender against
PWD manual provisions had no justification. The
Committee observes it as a frandulent act and
directs the department to look into the matter
seriously and take disciplinary action against the

officials-responsible for it. :
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32.

Public works

The Committee observes that it was clearly a
wasteful expenditure to construct fender piles at
Thadikkakadavu Bridge which resulted in the loss
of ¥3.12 crore to the exchequer. The Committee
suspects collusion between contractor and
department  officials in  undertaking and
completing such an ummecessary work. The
Committee decided to warn the Department and to
make sure that such flaws are not repeated in

‘future, which if repeated, will force the Committee

to make strong recommendations.

34

Public works

The Committee opines that the special conditions
of contract stipulate that the rate quoted shall be
inclusive of all the operations contemplated in the
specification and tender schedule which covers the
incidental work also. The Committee directs the
department to ensure that the agreement to be
executed for a work should be comprehensive
enough to include all the incidental items that are
essential for the proper execation of work.

36

. | Public works

The Committee observes that the first tender work
was not finalised within the firm period due to
delay occured in the prepargtion and submission of
LMR comparison statement resulted in huge lose
to the exchequer to the tune of ¥1.56 Crore. Hence
the Committee opines that it could not be
condoned and recommends that disciplinary action
should be taken agairist the officers responsible for
the delay.

40

Public works

The Committee observes that double payment and
weak internal control mechanism exists in Roads
and Bridges wing of the Public Works Department
that needs to be investigated . thoroughly. The
Committee directs the inspection wing of the
Finance department to conduct an enquiry for such
double payment that might have taken place in
other PWD divisions, The Committee also directs
the Public Works departmént to look into the
matter seriously and the recurrences of such
serious lapses should be avoided in future.
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APPENDIX I

- Notes Furnishied By Government
- NDATI -Repori of B
. for the year ended M mic Sector)-
_&RA;_ﬁ o REPORT : RMT L
56 i MoRTH -is responsible primarly for -The para relates 1

Report of de\}elopment and maintenaiice of National:
PAC -[-hghways (NHs). The activides are
2014-16) | imonitored by the Regional Office MoRTH in

for year each State, The actual work of construction
ended of NH is entrusted to State Government on
March |agency basis under the provisions of Article
2015 {258 of the Constitution of India for which
Economic |nine percent agency charges are claimed by
Secror} |State Government from MoRTH., The role of

State Government. is confined mainly to
;maintain, upgrade and improve the riding
quality of existing NHs and carty out
ordinary annual repairs.

Up to 3 1 s t March 2003, the State
Government was to initfally incur
expenditure on  construction ' and

maintenance of NHs and then get it
reimbursed from MoRTH. With effect From
1 April 2003, the system was changed to
Direct Payment Procedure (DPP) by MoRTH
for all NH works under the major head
5054 and Special repair and periodical
jrenewal / improvement of Riding Quality
iworks under major
transactions under DPP, therefore, do not
involve the State Government budgetary
sanction. For Ordinary Repairs (ORs) and
\Flood Daraage Repairs (FDHs), the previous
system was continuing. As such, the NH
works undertaken as Ors and FDRs do not
require prior sanction by MoRTH before
execution. :

Scrutiny of records (between
December 2011 and October 2015) in, five
offices of NH wing of Pubic Works
Department(PWD) revealed that 17

head 3054. The|

disputed misrepresentation ol
iworks as ordinary repairs and
subsequent non
reimbursement of amounis
involved by MoRTH,

© First four works in
SL.NO.5,6,7,8,9,10 ad 11
were arranged on the basis of
GO(Rt) No.1540/2011/PWD
dated 09.11.2011 charging to
state exchequer. The works
noted in SLNo 15 was also

Jarranged following the issue

of GO(Rt1139/2013/PWD
dated 23.08.2013.

The works no.10,12,13,
14,16 and 17 were arranged
by Departmental officers due.
to grave  circumstances
similar to calming situations
which gave rise to
Government order cited .
abowe.

During the period 2011-
12 and 2014--2015 there had
been public protest over
deplorable conditions of NH
in the State. The prutesis
were  mostly  justifiable.
Execution of work through
established procedure in NH
to restore the roads in a
meaningful way seemed
almost unfeasible,

394/2022.
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works(appendix 5.1) were executed during
tthe period 2011 -12 and 201 4-15 treating
jthem as ORs, based on the sanctions of
State Government only and claimed
reimbursement from MoRTH ‘(between

January' 2012 and June 2014) projecting;

them as ORs: The M o R T H disallowed
{between March 2012 and Sep 2014) the
claitn “for reimbursement stating that the
works executed were not ORs but Original
Works requiring prior sanction of MoRTH
before execution. The claims thus
disallowed amounted to 68.10 crore which
the State Government had to bear from its
own budgetary resources. Besides, the State
also could not claim agency charges a
mounting to 6.13 crore.

Thus, the deparmmeni failed to
.adhere to the guidelines of MoRTH while
making claim for reimburs ement o f
expenditure incurred on the maintenance of
NHs and consequently burdening the State
'exchequer to the extent of 74.23 crore
i " Government replied that the

jdepartment had arranged the works due to;
ipoor condition of NHs in the State and.

inadequacy of fund / sanction from
Government of India it was also stated that
ithe works undertaken - were ORs not
requiring prior sanction from MoRTH. The
;reply is not tenable as the works executed
were not Ordinary Repair works but were
Original Works as remarked by MoRTH
while  scrutinizing the «claim for
reimbursement. Further, these Original

level

I A high meetiig
convened by Principal
Secretary PWD on

29.10.2011 and 09.11.2011
to sott out the issue at hand.
Decision emerged was™ to
arrange unavoidable works as
state works and later submit
them to MoRTH to see il
reimbursement could ~ be
obtained.

The MoRTH retumed the
claim without reimbusement.
The State was not sure about
getting the money back.At the
outset the State was prepared
to bear the cost if MoRTH

reimbursement had  not
materialized.The  intention
was to make NH rraffic

worthy. The thinking was " if
MoRTH reimburses, well and
good” otherwise the state will
bear the cost',

The disallowed amount is
not so in normal sense. It is
only an expectation coming
to get the shape of reality.
Hence it is requested to dr0p
the para. ’ .

[Works required prior sanction from MoRTH

mm‘nu 2&“‘465



PUBLIC WORKS (PS} DEPARTMENT

REMEDIAL MEASURES TAKEN STATEMENT ON THE REPORT OF THE COMPTROLLER AND AUDITOR

GENERAL OF INDIA FOR THE YEAR ENDED 31* MARCH 2015 (ECONOMIC SECTOR)

Para

No

Reoommendadon

RemedlalMeasuresTaken

5.10

Extra expenditure due to non-ﬂnaliwion of tender
within the firm period.

Lapse: ofthedepamneminadheﬂnngWDManual
ingtructions: and Government orders regarding
ﬂna]lsaﬁonoftenderwk!ﬂnﬂrmpeﬂodresultedm
avoidabie financial implication of 1.56 crore. :

According te the provisions of Kerala PWD Manual,

consideration of renders and the decision therson
should be completed well before the date of expicy of
the firm period noted in the vender so that the selection
notice is sent on or before the expiry of the firm period.
In case, selection notice is not-issued before the -expiry
of the firm perod, the bidder's offer would stand

nillified automatically. In order to avoid such delays,

Government had fssued (May 2007) instructions
prescribing time frame for completion of processing of
tenders at various stages. Accordingly, the depamnent
shail place the tender before the Government within six
weeks from the date of opening of tender followed by {ts
subsmission before the Government Tender Committee
(GTC) within.seven days. After approval of proposal by
GTC, order shall be issued within one week. The GOX,
Finance Department had issued orders (January 2010)
that in cases where tender amount ig in excess of 10 per
cent of Local Marker Rate(LMR), justification should be
submiitted along with the tenders.

'to get it reduced vide Superintending Engineer's office

‘Government directed the Chief Engineer (Roads &

Pre-qualification tender for the work "NABARD RIDF XV -
Improvements to Kodumba - Pedalikkad Canal Bund Road
Km 0/000 to B/200” in Palakkad District was invited by
the Superintending Enginéer, PWD North Circle,
Kozhikode on 06.03.2012, Financial bid of the pre-
qualified bidder was opened on 10/04/2012 and the rate
quoted by the bidder M/s, P K Construction Company was
14.89% above estimate rate. With the intention to reduce |
the quoted rate further on negotiation, efforts were made

communication to the bidder on 13/04/2012 and
04/05/2012, But the bidder responded to that only on
17/05/2012 and reported that they were not willing to
reduce the rate further, The tender documents were

submitted by the Chief Engineer (Roads & Bridges) to |
Government on 26,06,2012. The delay in submitting the |

tender for acceptance was due to the efforts taken to
negotiate with the bidder to get reduced the quoted rate.

Bridges) to submit the LMR comparison statement for the
work vide letter dated 31.07.2012 and the Chief Engineer

{Roads & Bridges) subtnitted the same. ‘to Goverrtment on |

18.12.2012.

As per G.O (R) No. 519/2013/PWD dated 08.04.2013,

the tender in favour of M/s. P.K. Construction Company

The Secretary (PWD) issued  (December 2011)

3
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Administrative  Sanction (AS) to the work
Imptovements to Kodumbs - Padalikkadu Canal bund
road from km 0/000 to 8/200° in Palakkad District at 2
‘i cost of 5,10 crore. Based on Technical Sanction (TS)
given by CE, the Superintending Engineer, PWD,Roads
and Bridges, North Circle, Kozhikode (SE) invited
(January 2012) pre-qualification-cum-tenders (PQ) for
works from eligible contractors, fixing date of opening
as & March 2012. The firm period of tender was 120
days i.e, up to 3 July 2012. Of the two bids received,
cne was pre-qualified (2 April 2012) by the Chief
Engineers’ Committee, The SE opened (10 April 2012)
the financial bid of the pre-qualified contiactor whose
quoted rate was 14.89 per cent abave the estimste rate.
After processing the tender, the depertment accepted
(April 2013} the tender rate quoted by the contractor
.| afeer delay of eight months. In the meantime, the firm
period had expired due to which the contractor was not
willing (May 2613) to take up the work. :

After failing to award the work due to the coniractor’s
unwillingness, the department re-tendered (July 2013)
the work which evoked no response. However, citing
" | urgency of the work, the department invited (November
‘| 2013) negotiated quotations from ‘A’ class registeved
contractors for the work at the same estimsate rates in
terms of instructions contained in FWD manual. The
only quotation recefved from a conttactor was at 48.50
per cent above the estimate rate which was accepted
{May 2014) by the Department at 45.43 per cent above
the estimate rate as recommended by the Committee of
Secretaries. The work was. awarded {May 2014) to the
contractor for ¥7.24 crore. The work which was
scheduled for completion by May 2015 had been
extended up to February 2016. An amount of ¥5.05

‘was aecgptéa at'14.80% above estimate rate (Revised SOR

.2010). But the firm period of the work was expired end

the contractor was not willing to extend the firm period
and to take up the work. The work was re-tendered by the
‘Superintending Engineer but there was no response from
contractors. Meantime schedule of rates was revised twice
je., SOR 2012 and DSR 2013. Considering the delay on
revising the estimate based on prevailing SOR and poor
response from bidders, negotiated quotations were invited
and the quotation received from M/s.- P.G ‘Construction,
Mezhathur, Thrithala, Palakkad was accepted by
Government @ 45.43% . above estimate rate vide G.O (Rf)
No. 370/2014/PWD dated 04.03.2014, '

'Audit obseives that though the tenders were opened on

06.03.2012, the Stperintending. Engineer fumished LMR |

justification only on 03.12.2012, after a delay of eight
months as against six weeks as per guidelines. The delay in’

‘furnishing the LMR by Superintending Engineer resulted

in delayed approval of tender by the Govemment. The
LMR justification (December 2012) was 43.65 per cent
above estimaté rate. If the tender had been accepted
within the firm period, the work would have been
executed by the first contractor # & cost of T 5,68 crote as
against agreed value of!‘7 24 erore.

The frst tender for the work in favor.if of M/s. PX.
Construction Company @ 14.89% above estimate rate
was not finalized within the firm period due to the delay
oceurred in the preparation and submission of LMR
comparison statement by the Superintending Engineer as

observed by the audit, But it may be noted that the LMR

v
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crore had been paid for the work done till Séptember
2015.

Audit scrutiny relating to the first tender revealed that
though the tenders were opened on 6 March 2012, the
SE had furnished IMR justification only on 3 December
2012, after a delay of eight months as against six weeks

as per guidelines. The delay in furnishing the LMR by SE.

resulted in delayed approval of tender by PWD and
GTC. The LMR justification (December 2012) was 43,65
per cent above estimate rate. Audit observed that had
the tender been accepted within the firm period, the
work would have been executed by the first conractor
at g cost of ¥5.68 crore as against agreed value of ¥7.24
crore.

On this being pointed out, the SE stated (August 2014)
that the delay in forwarding tenders to PWD was due to
the delayed response of the first contractor to

| negotiations. The reply was not tenable due to the

reason that had the SE prepared LMR justification soon

after the opening of financial bid, it would have been |

evident that the tender excess of 14.89 percent above
the Estimated Probable Amount of Contract offered by
the first contractor was far beiow the LMR (December
2012) of 43.65 per cent. Thus, the non-approval of the
first tender by the department within the firm period

_duemnon-preparaﬂonofLMRinﬁmcanddelayin"
submission of tender documents adhering to the time

schedules as per guidelines resulted in avoidable
financial implication of ¥1.56 crore which call for fixing.
of responsibility of the officisls at fault for the
inordinate delay in finalising the tender and initiate

comparison statement was prepared manually by the
Assistant Engineer at the section office level, then it is
scrutinized by the Assistant Executive Engineer at Sub
Division level, Fxecutive Engineer at Division level,
Superintending Engineer at Circle Leve] and then by the
Chief Engineer before submitting it to Government. For
speedy preparation of LMR justification estimate, PWD
started publication of those rates in the website from
01.07.2014. The above work was tendered and LMR
preparation was done prior to this period. Considering
time delay caused due to routine works of field staff and to
avoid recurrence of such incidents in future, PWD has now
{modemized the system of LMR justification estimate

with the preparation of LMR comparison statement could
be eliminated by the implemeptation of the new system.

through “PRICE” Software”. The time delay associated |

appropriate action against them.

LE



Pera No'._ :

55

Rmrﬁmdndatlon

{insdmisiible payment to contractis on Bulnce

items of bridge works,

! ' : ‘
|Irregular revision of rate of items mentiéned in the

agreement scheduled by treating them as extra items

,and non - availing of agreed tender rebate whiie making
. |payments thereon to the cortractor resulted in undue

benefit of Rs. 1.09 Crore to the cantractor,

|As per clause 23 (c) of Natice Inviting Tenders (NIT)
rextra itams of work are those which are not sxpressly or
impliedly  destribed
‘specification. Those items of work which though highiy
.necessary for the proper execution of the work and its

in the ' scheduie, pians or

compietion. if not provided for in the original contract,

ican be treated as ‘extras’,

iFurther, as per Clause 3(b) of NIT, the ovéral
(percentage rate accepted and specified in the
1agreement  shalf

not be varied on any account

1whatsoaver.

The Superintending Engineer, PWD, Roads and Bridges,

North Circle, Kozhikode (SE) had awarded {April 2009)
the work “construction of bridge at Varamkadavyu in
Chelora Grama Panchayat in Kannur district {balance
work}” tor a contractor at 21.80 percent balow estimated
amount of Rs.2.64 Crore. .

__Action Taken by the Govarmment

The original estimate of work of Varamkadavu bridge
consists of bridge proper which Includes the
construction of bridge structure such as foundation,
sub 'structure and superstructure based on the
detailed design after conducting sub soit investigation
only at sbutment and pier points. No sub soil
investigation was conducted alony  approach
connections which is passing through waterlogged,
marshy areas and also through places subrnerging
during. tidal effects. The original Administrative
Sanction was issued based on a rough cost estimate
for the work -without any detailed sub soil
investigations done at site. So the Administrative
Sanction amount was not sufficlent to cover ali the
provisions for the construction of bridge proper,
whose. estimate was as per design prepared after
obtaining the Administrative Sancbion. The balance
amount left from the Administrative Sanction amount!
was given for the construction of approach roads. So
only minimur provision of earth filling for forming,
approach reads based on tape measurements were
given in the original estimate. The first estimate
submitted was for the construction of the bridge and
its approaches that got TS only for Rs.225.5( Lakh,
which was not sutficient for the completa raising of|
the approach road after provisions for the bridge
proper was given. Hence the earth quantity was
reduced by reducing the height of the formiation. The
i'quantlty in the estimate was arrived to 14380 m3 ..
;Later when the revised estimate was submitted, thel

8t



IThe items of work included in the original agreement|provision for the improvement of the approach road|
-schedule for formation of approach roads to the bridge|was increased by giving proper provisions like
i structure which was completed in March 2005 consisted increasing the height of the embankment over the
of earthwork for forming high embankment for approach{MFL and aiso by providing more width to the|
roads and ground improvement works using non-woven]embankment to enable smooth and safe flow of traific;
geo - textiles, woven geo - textiles and Pre -fabricated|over the embankment. Thus the quantity of the eaith’
l\o'erticar Drain (PVD). . was increased to 21254 m3. Further during the|
. progress of the work, it was decided to extend the
"During execution of the work, these items were treated|approach road on Varam side to a further S00m. This'
“as extra itemns and their rates enhanced, by executing|has led to an increase in quantity of 12600m 2 . Viz:
(November  2009/March 2010)  Supplementary|1x SO0 x (13+8)/2 x 2.4 = 12600m3 . This was added-
-agreements by the SE with the contractor. The up to the earlier submitted quantity of 21254 m3 and:
contractor had agreed to execute these extra items at|the final quantity in that estimate was arrived to be
21.80 per cents below estimate rate. The work was|33854 m3 that was roundedto 34000 in the estimate. .
completed in May 2011. The contractor was paid an|When the X.5.C.C. failed to form approach road
amount of Rs.3.81 Crore in five part bills as of December| without doing any ground improvement warks at the!

2015. ' site, the opinion of Geo-tech expert was sought. He
) studied the sub s0il conditions at site which consists
Audit scrutiny revealed that: of deap layer of soft, highly compressible clay with:

high  water content and proposed ground;
* The abave items of work were expressly mentioned|improvement works using prefabricated verticall
in the Agreement executed by the contractor for the|drains (PVD) with Geo textiles in order to accelerate
balance work. So as per clause 23 (c) of NIT they could|the primary settlement due to consolidation process,
net be treated as extra items. However, in violation of|dissipating pore water pressure fram clayey strata’
this provision, SE had treated them as extra items and|and thereby attaining rapid strength Increase in the
revised (November 2009/March 2010] their rates. sub soil. The initial fevels were taken before
. |commencing the ground improvement works. The:
** The Executive Enginger, PWD Roads division,)settlement of the clayey sub soil undermeath the:
Kannur (EE} did not- apply tender rebate from thelground level will start only after prefoading over the
payments made to the contractor on the éxtra items,|embankment portion and the seltlements were’
even though it was agreed in the supplementaryl measured using settlement gauges fixed at interval
agréements executed. This was in viclation of the rules]instalied at the ground level. The design of the ground!
on application of overall tender percentage contained in)improvement is based on' achieving 90% consolidation'
.the NIT. : in the time prescribed and the final settiement is;
’ ’ measured using settlement gauges. So the final’
The above violations resulted in inadmissible payment|quantity of earth filling could be known only after
‘of Rs.1.09Crore to the contractor, which amountéd to!completion of the settlement after a time interval and
undue benefit extended to him, as shown in the table completion of the final embankment construction
below. . . Trus couid not be assessed by whie estimatiori. The
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tjune 2013)

Governmens raplied {Octobor 2014) as under:

behaviour of the clayey strata is highly complex in
soil which varies from point to point. So study of the
extract quantity of the settlement and behaviour of

the clay undemeath the fomation and its design wili
take more time and involves serious task for|

the clayey strata on the entire formation areas.

Later during executlon when the case of heaving of
soif accurred it was decided to opt for PVD installation,
on the approaches. This requured compaction of the!
earth fil to accelerate the primary settement by,
dissipating pore water pressure from clayey stratat
through the PVD, This led to unaccounted sinkage of
the earth that was filled for embankment formation.]
This coutd not be accounted through fevel calculation,
as the sinkage was happening exorbitantly to drain
out the water from the clay beneath . So in order to
account for this, some sinkage quantities weré
included in the estimate. Due to this natural
phenomena the contractor was not willing to continue|
with the work unless his desired compensation wasi
given. 1

The approach road a!ignment is through marshy
waterlogged portions having tidal effects. So while
progress In the earth filling, there was loss of earth
dumped fililng, due’ to initial mixing with ioose
marshy top clay layer and losses due to tidal effect
and this quantity was calculated as 25%, The loss of
dumped earth on sides could not be stopped as it was
not possible to do side protection works at the toe of
embankments before attaining the final settiement.
This: 25% “loss In quantity was approved by Chief
Engineer. 1

- . |
The Government sanctioned 25% increase in rate for.
iearth filling after Chisf Engineer recommended the

nature and depends an the properties of the clayey|

conducting detakied study of the various properties of|

oy
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‘following reasons:-

_accordingly with tender rebate. Hence, classifying them

*revigsion of rates in earth work was in lieu of
wastage of earth during execution. further,
the estimate rate for earth work was
adopted without applying tender rebate, as
it was an extra item and.

**the ground improvement matenals viz,
geo-textites and PVD were brought from
abroad and that an approximate rate taken
from earlier executed work was adopted tn
the estimate. But, when order was placed
for these materials at the time of
execution, their rates had increased.
Further, these were not items included in

revised ‘rate in lieu of wastage of—'e;fth”during

lordered to give estimate rate for all axtra items.
‘Hence the orfginal rate of Rs. 1939/ 10me was revised

the Schedule of rates, but were market
rate components for which tender vanation
was not applied.

The reply of Government was not tenable due to the

= Earthwoark for farmation of approach roads was
an item expressly provided in the original agreement
schedule Hence, revision of its rate by treating st as an
extra item was a viplation of the condition of NIT.
Mareover, the contractor had clearly agreed in the
supplementary agreerment that the tender rebate of
21.80.per cent was applicable for this extra item,

“*Similarly, the items for ground improvement work
were also expressly provided for in the schedule of the
balance werk.So, the contractor had quoted his rates

as extra items of work and.enhancing their rates was-a

‘embankment. There is no loss to Govemment due to

clear violation of the NIT provision, = | .
-Further, a3 per NIT, it was the duty of the'

* contractor to ensure  availability of matenals bofore,
Quoting his rates, Hence, the contractor was nnt gligible!

for rate revagion on  accopnt of pon-avi t.hility of

execution. The-25% excess rate was allowed as per
order No.CE/R&B/KNR/ 16956/2002 dated, 22.10.2009
and in this order it was sanctioned as extra item. As
per order WNo CE/R&BKNR/ 16956/2002 dated,
09.10.2009 of Chief Engineer(copy enclosed) it was

to Rs.2424/ 10m3 and this was in order. Meanwhite
the excess rate increase by 25% of its application
without appiying tender rebate was as per the order)

‘of Government approved after recommendation of]
Chief Engineer . .

The reasons that attributed for the enhancement of
the quantities of earth filing Is different in each
situation ‘starting from the . origmal estimate
preparation till the end of final formatlon of

this, as correct stable and more advanced technology
which was also a new technology in the stage PVD
was adopted in the construction. An alternative tg this
method is by increasing the length of bridge spaning
over the entfre water logged marshy poriions which
will be more expensive than the ground jmprovement!
works, At the time of execution the availability of|
good earth become a sarious issue due to high public
protest against cutting hill slopes garden lands etc.
Hence it became a difficult task for the contractor to
abtain good quality and the source mentioned, in the

sanctioned estimate has to be changed and additional; -

cohveyance even from réemote places were sought
for, '

Hence the earth filling was approved by Chief
Engineer as extra iterns, The earfier propasal that was

ut forward by : .- <
the soil mvestigation team in their report was for
driving the PVD at.a spaciig of 2 3m length wise and
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‘materials and variation in market rates. In this case aiso, 1.12 in Dbreadth wise. But even after the Installation
;the department failed to avall the benefit of tenderiof the same, ‘siight sinkage was found in the
- rebate agreed by the contractor, Thus, the action of the; embankment, Hence the site was inspected by the
Department in enhancing the rates of items expresslyi Superintending Engineer and he proposed to provide

"mentioned in the agreement schedule by treating themlwith closer intervals of PVD of the range of 60 to
as  extra items in violation of the NIT provisions and! 70cm. # was also verified by him that the actual

"non-availability &f agreed tender rebate gn those ltems! depth of the PVD driven was in the range of 14m than
resulted in extending an undue benefit of Rs.1.09 Crorejthe earlier estimated length of 10m, This has been;

to the contractor. . iclearly stated in the SE's certificate and the CE's|

jorder. These variations during the execution have led)

1 to the abnormal deviation from the estimate quantity.
i Moregver the rates of the PVD and Geotextiles were!
1got approved by the Chief Engineer as per order,
i No.CE/R&B/KNR/16856/02 dated 18/03/2010{copy"
renclosed). In the order it was clearly stated that these!
imay Be treated as extra items. Moreover as pet an

‘earlier order of the same number ang dated,;”

109/10/2009, it was stated that the extra items <an bel
, given market rate without applying the tender befow,
;which was as per the tender conditdons. PVD
technology Had just -arrived in.India during those:
itimes and there were not many agencies that dealt;
Iwith this. The materials for the same were to be,
timported from foreign countries, Hence the rates for:
{the same depended on the daily variations of thel
Fdollar rate of rupee rate. Hence when the quotation|
1was called for the PVD, only one agency had quoted!
'with an acceptabie rate. Hence the rate of this itemn!
' could only be taken as market rate, for which the item:
was made, as extra item, since the market rate varied)
exorbitantly. The quotation rate was approved as saig:
tearlier, by the Chief Engineer. '

)

| * The clase watching of the site execution of PYD!

driving has also resulted in inferming In the higher,

+ authority of the insufficient spacing and thus changing:

the pacing for better result. Considering, all the.

. 'sbove reasons, the audit objection may please be,
«diopoaed,
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_Regarding the work without tender and providlng'The old Menonpara bridge was collapsed on
undue bHenefit to contractor. . 26.08.2010. At this juncture the public made hue and
: o ) cry to reconstruct the bridge and facllitate smaoth
The exectuion of work: without tender process and|traffic. The matter was taken up with the Government
"unwarranted revision of agréed rates by PWD extended|by the people’s representatives and the CE. But
undue benefit of R5.92.32 lakh to the contractor. leonsideririg the urgency in restoring the traffic,
’ : i Government accorded Administrative Sanction for the

As per para 2003 of Kerala Public Works Department] construction of diversion road. through the river bed.
Manual, works shall normally be awarded through opeanhen the recaonstruction of the collapded bridge was
tenders after getting administrative. and technical thought of by the Government. Considering the
sanction and ensuring provisions of funds in the Budget., demand of the public and urgency pointed out by the|
) ‘people's representatives, it was decided to entrust the:

Secretay to Government, PWD sanctioned ( ) v !
2012) . reconstruction of the partially collapsed; under PWD, without tender. No.cther bad intentions
Menonpara bridge across Korayar river in Nattukal-!behind this act-of the Government and it was done in|
Velanthavatam State Highway in Roads Division;; good faith.

palakkad through Mjs. Kerala State Construction]

_Corporation Limited (KSCC) without inviting tender at anrAs per estimate the depth of pile to be driven is.only '

‘estimated cost of Rs.10.15 crore to avoid delay in|9.00m to 10m. But as per the site conditlon the hard
tendering process, . - ‘rock strata had been found only at the depth of|
. . ,18.06mbelow the bed level. Hence fresh bore hole

The Superintending Engineer (Roads and Bridges), Northidetails have been taken as directed by the higher
Circie, Kozhtkode {SE). awarded (January 2013) the work authority. The abutment and pler positions fixed now
o KSCC at a cost of Rs.9.31 Crore. The site was handed|is not at the place were bore hole details had been
over (January 2013} to the contractor far completion of: taken at investigation time. Proposal was for four 20M

work in 18 months, PWD revised (March 2013) u-.e|spans during investigation. But as per estimate it is|-

sanction to Rs.18.30 Crore aiter including road'only three 25.32m spans. Hence the positions of
improvement work of nine kms in place of three kmslsybstructure got changed. The additional depth of
originally estimated. The work was completed in May-piles may lead to additional financial commitment
2014, The contractor was paid Rs.17.49 crore up to June_laiso‘ Revised Estimate amounting to Rs.1830 Lakhs
2015, ' was sanctioned by . Government vide
: _ ) g Co - G.O(RtNG.386/2013/PWD dated. 19-3-2013.

One of the items of work included In the agreementl '

scheduie for the construction of bridge was ‘Boring]Due to scarchty of good river sand M.Sand is used for
through all classes of soil “for cast in situ bored piles, pile concreting otherwise work will be delayed and wil
with concrete mix M25, 1.20 metre internal diameterihave to be stopped. Also, due to oversight rate,
anchanng of pilc in rock for a minimum. depth of S¢ niovided in the app_mved ‘data of boring (ltem No.4)i
Lentimeters elc. The woik nvolved construction of 28. Higher charges of piling rig and bentanite pump with,
piies, 12 pile s fon miers eark having an average deoth of acressories are wrongly entered as 275 per hour

December! work to the KSCC which is a Government owned PSUi.
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Inine metre and 16 pites for abutment each having an!lnstead of 5126 per hour in the SOR 2012 {(MORTH).
average depth of 10 metre. The total length of piles was|As the above work. was awarded not on the bask of
‘estimated to -be 270 in and the agreed rate was|competitive tender and there is no contractor's profit
-R5.16,344 per metre. However, during actuai execution, | allowed to the contractor, the data for the above item
-Chief Engineer PWD Roads and Bridges (CE) revised was submitted to the Chief Engineer and the rate Is
{May 2013) the rate of the above item from Rs.16,344 toi got approved. . - ;
Rs.34,017 per metre citing reasons such as increase in! !
average depth of piles from nmine to 19 in due to non, The above facts may kindly be got convinced and thal
availabllity of hard rock at the estimated depth, error in: objection raised may kindly be dropped.-

calculation of hire charges for piling plant and use of M: '

Sand due to. scarcity of river sand. CE sanctioned {May.

2013} the rate of above item as 'extra item’ and SE’

executed (June 2014) a Supplementary Agreement for a!

-total length of 549.85 m. An amount of Rs.1.87 Crorei

was paid (July 2014) to the contractor for the ‘extra,

Item'. - !

Audit serutiny {February 2014) revealed the following:

*The bridge had collapsed in August 2010 and the"
Government decided to take up re-construction work|
only after a lapse, of two-and-a-haif years of collapse.
Awarding of work to KSCC only without inviting open’
tenders after twn and-a-half years wag lacking not only. .
-In justification byt it was slso against manual provisions'
'which sdvocate transparency in selection of bidders
through open competition. . : ) ,

: : . t . .

., " ltems of work which do not form part of the original| |
Agreement Schedule are treated as Extra ftems”. In this: oo - ’ I
-case, 'the item “"boring cast in situ plles”, was alreacy!
‘existing In the Agreement Schedule. As such, ik cannot;
be subsequently treated as an "extra ltem". |

* The contractor is expected, before guoting his rates.i -
to inspect the site of the proposed work and assess the:
availability of specified materials, He is also expected to-
get himsell acquainted with the sanctioned estimate’
approved plans and drawings Qnce his rates have been



accepted and agreement fmauzed and sngnad he IS{
'bound by the same and

‘cannot ¢laim its revision on grounds of errors in]
'sanctioned ' estimates, un-availabHity or  scarce
_avallability of the specified materials etc. '

* In the name of approving an ‘extra item®, the: .

‘Department has resorted (o revision of rates and
specvftcatlons after the award of work, on grounds of!

‘'scarce availability of riversand', “error in calculation of .

-hire charges of piling plant" and

made an extta payment of Rs.97.17 lakh, to KSCC. The,
action of the depariment was wrong as the ground clted
for their action were not valki.

Thus, undue revision of reate resulted in extra payment
of Rs.97.17lakh to the contractor ] !

Govemment rephed {October 2015) that the work was
“entrusted 10 KSCC to avoid delay as the tendering!
. procedure would have taken long tme Further, the rates’
for piling were revised as the depth of piling work had to}
be increased from 270 m to 549 i during execution.

i Besides due to non availabillty of good quality of river|
sand, the M sand was substituted and that there was:
1some mistake in preparation of data.

The reply of the Government was not acceptable:

because the period of two and a half years between thel,

‘date of collapse of bridge and award of work for,
crecanstruction was reasanably Adequate for completmg
all open tender formalities including invitation ofl
'competitive. tenders so that the wark could be awarded
without compromising transparency instead of giving tor
KSCC only. Further, the revision of rares for pilihg was!
also not

acceplabie as the rale agreed by the contractor for
piling was rer metre :md. not for casting entire pile for a

i
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‘specific length. Besides, rate once concluded in the'
agreement signed by both the parties, H
_was not required to be revised, . .
1 . i

Thus, unwarranted revision of rate resulted in extension:
of undue benefit of Rs.92.32 lakh to the sub contract_ori
of KSCC. : o
. . . ) .

. : .- - I -
Wastefu! Expenditure on construction of tender'in the original design for the construction of
piles from bridgework Thadikkaddavu Bridge, there was ng provision for
, Fender Piles. It is reported by the then officers that
Department constructed tender piles for protecting 3:the proposal for providing Fender Pites for protecting
pridge from the impact coilision with bargers even|the pier of the bridge came up during the exacution of]
though bridge did ‘not have scope for navigation oflwork in view of the alarming incidents of vessel hits to
heavy vessels resulting in wasteful expenditure of, Venduruthy Bfidge Kochi in the past. The K most
‘R$.3.12 Crore. : “convenient pier protection system used alt over the
. N -world is the Fender Piles, With the increasing valume
The Public Works-Department {PWD} awarded the work!of water transport, it was a common practice to
of the construction of -‘Thadikkakadavu Bridge’ across protect the bridges from vessel. impact with pier
Periyar river by Roads division. Ermakutam for Rs.Z?.Sl'protection system. Hence a proposal for providing
_crore. The site was handed over (jupe 2012) to the|Fender Plles was included and the estimate for the
contractor for completion of work in 18 maonths’ wark had been revised. It is also seen from report that!
(December 2013). The work _remained incomplete {July the work for the bridge was nearing completion during
12015} and the contractor had been paid Rs.15.71 crorerthat lime, The design for the entire bridge had heen
(July 2015). ' icompleted by DRIQ and it is seen reported that
o considering the volume of work of design of other
“The bridge was designed to rest on a foundation ofl bridges pending in DRIQ; and as pifing work for the
. bored cast-insitu piles. for which 2,650 metres of piles at: bridge was nearing completion, it was necessary to
ta unit rate of Rs.27,056 per metre were planned, During, submit the proposal for Fender Piles urgently so that it
execution, the length of piles was increased to 3.220 could be constructad immediately after the piling of
metres of which 729,79 metres were provided as tender the bridge, if the proposal is approved. it is also seen
‘plies in 2 separate ple group, upstream .and;reported that since’ Fendar Piles are not an integrated
downstream of the bridge. The department stated that! part of the bridge structure and as it is constructed
ithe-fender plies were required to protect the bridge from| 15m away from the pile cap of the bridge structure,

the impact of collision from heavily loaded cargo boats. the design of the Fender Piles was made by a reputed
maving f-om Nedumbassery airport to Koehi city. The structural consuftant. The drawing 15 approved by the
cost of construction of tender pties was Rs.3.12 crore Technical Sanction Authority for the work and thel

- proposal is seen included in the revised estimate for

Sy



jAudit observed that though the original design of the,
Ibridge was approved (March 2012) by the Des:gm
Research and investigation Quality Contrai Wing {(DRIQ)."

under the control of Chief Engineer. (Designs) asi
stipulated in the PWD manuael, the design of fender pilesi
was approved (November 2012} by the CE himself.
which means that the DRIQ was not involved in the:
.change of design of fender piles. !
It was turther noticed that there was no specific request
from various ‘stakeholders/departrments {KSINC,. SWTD,

IND etc.} regarding provision for fender piles. Moreover, | i
the route identfied for connecting Nedumbassery -
alrport with Kochi city passes through the southern arm.
of niver Periyar, whereas the bridge was constructed on’
the northern arm as shown in the skatch attached.

"Further, there was no infrastructure for anchoring ofl
cargo boats anywhere near the Nedumbassery airport..
Therefgre, the construction of fender piles by adducing:
to safety concerns from barges/cargo boats was not
tenable.

‘Audit also ohserved that the fender piles were made of

- ‘concrete with no impact absorbing quality to provide!
protection either to the bridge structure or to the:
vessels In the event of a collision, Further, the topi
levelof fender piles constructed was much below the|
Maximum Flood Level (MFL) of the river. The fender piles’
would not be visible during flood, making it likely to’
:Cause damage to the piers of the bridge as well as the
barges. Thus, the purpose of protecting the piers with
the help of fenders was daubtfut.

On heing asked. the Secretary, PWD repl:ed ‘(October

'the work. In view of the above facl:s.'

‘objection may please be dropped.

2015} (nat on account of concerns of poMuting the

dnnkie water projects at Chowata andg Aluva, Couun

the audit]
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International Airport Limited (CIAL) shelved a proposal to,

jdevelop the Southern branch of Periyar river as a
waterway connecting CIAL to Kochi Seaport for cargo
,movement. An alternative proposal of developing the
northern branch was under consideration of CIAL, and
hence, the fender piles were constructed in anticipation
of movement of heavy cargo vessels through the saroe,

The reply was not tenable in view of the confirmation
provided by krigation Department that there were no
plans of developing the Northern branch of Periyar River
over which the Thadikkakadavu bridge is constructed as

a waterway connecting CIAL with the Kochi Seaport.. :

trmigation Department further confirmed that there were - -
bottlenecks for large scale cargo movement from CIAL )
to Kochi city/seaport through the Northern branch, like
insufficlent  vertical clearsnce of existing cross
structures, insufficient width and depth in a five km
stretch between 1AL and Chengalthode. :

Thus, the decision to change the designs for providing . ’

fender piles was taken without assesslng actual l
requirement and approval of the DRIQ Board which jed . . i
to wasteful expenditure of Rs. 3.12 crore on construction ’
+of fender piles.

Avoidable payment' of sinklng' of wells for The detailed estimate of all bridge works under au;:fitl .

foundatlon of four bridgas, fenquiry were prepared adopting PWD standard data!
' ’ - jand specification item No.701 to 706 of chapter XV Inj
Separate payment amounting to Rs 2.28 Crore was|the PWD data book were approved for well sinking of
made Lo the contractors by PWD outside the agreed rate abutment and piers of the bridges. The specification
for removing obstacles encountered during sinking uf{of these ltems is given here under. i
wells for foundation of four bridges. ’ :
ISinking well in all soils other than rock to lines andl
The snecial canditions or contract stipuiate that the rate;levels ad plumb by scooping out from inside and
quoted shall be nciusive of all the operations below the staining including use of dredgers or any'
contemiplaled in the specification and tender schedule. other appliance hire and labour for knetledge, jetting,
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‘which covers the Incidental work necessary for such
.operations. The conditions further stated that all items
'should be carried as per the relevant specification in the
.Madras Detailed Standard Specification (MD55) which
specifies that when the well has reached the required
levet care should be taken to see that it is seated
properly. '

Superintendent Engineer. Roads and Bridges, North
Circle, Kozhikode (5E), had awarded - {March 2011 to
July 2012) four bridge works under PWD Roads Division;
Manjeri at an estimated cost of Rs.24.65 crore in
Malappuram district. As per the agreement schedule ane
of the items of work was sinking of reinforced cement|
concrete circular well in all ctasses of soil other than
rock. The sinking process includes scooping of earth to
hnc, tevel and plumb from inside and,below steimng
with dredgers and other appliances including removal of
obstacles. The EE made extra payments of Rs.2.28 crore
to the contractors of four bridge works towards charges
for cutting and breaking down boulders having the size
ot more than 40 dm3 during sihking of welis and for
seating of wells as shown below:

litem of work is beyond scope of approved

:dewaten'ng blasting, vibrating or any other method
;including removal of cbstacles and dumping the spolis|
'within a distance of 150m, The size of obstacles,
I which were to be remaved together with weil sinking
operation has not been mentioned” in the
specification. But in the general note 5 given in the|
chapter XV of standard data bogk, the size of the
obstacles are clearly mentioned that the unit rate for
Item 701 to 706 includes provision for reoval of all;
obstaclés except the fotiowing. . {

1. Boulders morc than 40dm3 and logs of wood' of
mere than 10Qdm3 in size which come under the
| cutting edge and inside the weil and which have to be
cut down or braken into smail pieces for removal, i

2. In the case of obstacles mentioned under note (1)
extra shall be paid only for cutting down or breaking
the ohstacles into small pieces.

It is very clear from the specification and general note
given in the standard data book that the rate for
cutting down obstacles of size abave 40dm3, wooden
logs, of slze above 100dm3 and sinking well in rocks
fiave not been included .in itern No.7017to 706 of well
sinking. And sinking wells through rock if any
encountered  during well  sinking  operation
slmultanecusly together with well sinking operation,

|operation and complete the work within time as this

specification and terms of agreement provisions, This
generat note 5 in Chapter XV of standard data book
was included in the agreement schedule from long
back ago and all contractors are well aware about this

©,item and they had considereg this gduring the time of|

.tender quoting.Copies of the agreement scheduie of’
bridges constructed dunng the period of 2013 is-
enclosed. . :

otherwise the contractor cannot continue well sinking|’
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+ Detarls of works showing extra payments made .

-

|
S Name of work Particulars of estimaled cost and!

No extra payments for wel smking
" tnem as pet|Estimate Extra Percentage ,
‘agreement) id 'payment  of extra .
: cost (Rs.[(Rs.in ayment .
o : . | lakhy o takhy pay .
. ‘ -estimated -
L | | cost} -
N e e s .
w Construct is 636 9612 181132 |
"1 onsf ) : :
(Mythiakad | . )
' Iavy i l
. =bnggq . i N ) . {
N ‘Construct "6.7 11515 63.49 41908
Lo jen of i . :
; I valipada | .
‘ tm ;
i i Alungatka ) N
' 'dav i ' (
. ibroge 1 i ‘
: [N : . :
3 ceonstven 167 11157 30 25929
s lonof f !
: ; Thayyuaka
: ,davu .
! | bridge I : ' \ !

Jfrate for cutting and removing rock has not been

r

{The quantity of nature’ of work to be done of such
iitems cannot be assessed while preparing either the
| estimate or agreement schedule since these items are
invisible. Lump-sum provision are included in the
| sanctioned estimate and these items are executed on|
actual DLR basis by the department as and when
encountered during weit sinking. Approved detailed,
estimate and other design details etc ard verified by,
the contractors and they are well known about these!
items of removal of obstacles other than included in!
well sinking items and considering this while quoting;
rate for the tender. No contractor's profit or tender;
variations are allowed for executing these items of|
work, Hence the contractor hiag no menitory benefit ofl

deviated/violated the agreed specifications.

Approved design of bridges insists seating of well
foundation upon a ievelied hard rock strata and well
kerbes are to be anchored to a minimum 6Q tm
depth into hard rock. Undulated, soft and
unweathered top layers of rock formations found in
river beds are to be cut and removed to seat the well
foundations as insisted in design. It is very clear from
the agreed specification of well sinking items that the

!_included in these items ang these guite essential and
inevitable items are to be carried out by the
department separately on  actual [WR  basis
simultaneousty together with weit sinking operation.;
Though the presence of obstacle can be noticed on
core boring during sub soil investigation, exact|
Number, size,quantity and nature of work to be
carried out for cutting and breaking down into pieces
|of these invisible obstactes can not be assessed far:
linciuding the sanctioned estimate. Hence these items,
‘are being executed on actual DLR basis as and when’
encountered dunng well ginking. The waork aclually:

Implementing ~these Mems “and has  not! -

0s



|;4 iconstructi |67 (1500 (3851 25656 'done are often exceeded from nominal lump sum
[

{on : : : ' provisian as there are Iimitations to include lump sum

! Umminika ' - .provision in sanctioned estimate. After preparing the

. gg““ ! ' i {DLR, itis submitted to higher authorities for according
; ; bridge : . 'sanctton Revised estimate incorporating all thel

) G B , . ! |deviated items are prepared and got approved and!

’ -Total ;48 06 1228.12 (47436 1 regularized from the competent authorities before'

| ! i - 1fina) payment.

-

As can be seen from the above table, the percentage of] 3[”:':;?39.2"&:‘ nZeﬂ?Et};t:a::r ';n'zﬁ:;l?npsv;g ,g::':'

extra payment comes to nearly four times the estimated
cost of the agreed itern of well sinking and this payment and rate for sinking (n hard fock 3s per MORTH'
was made without following the usual tender procedure. .

i
tn this connection, Audit observed the following; :;}e:‘seewbgi;:.g;ngo ve facts the audit abjection may

All works except the extra rtems were pur to tender on ) !
'pércentage one basis® in which the quoteg rate was . i
inclusive of all operations ~contemplated in the i
specification_and tender schedules including incidentals. | ’ .
" The warkable rate quoted by the bidder was mnclusive of]
charges for removing boulders irrespective of their size.; i
. .Therefore, the payment for cutting and breaking down
- boulders of more than 40 cm3size during sinking of
abutments and pier wells and for sealing of wells on
base, over and sbove the estimated cost was contrary
to the provisions contained in the agreement. .

Secietary. PWD stated (October 2015) that the) i
approved design of bridges insisted seating of welll 1
foundittion upon a leveled hard rock stratum and well .- i
kerbs were to be anchored to a minlmym 60 . !

" ¢m depth into hard rock and that in order to seat the |
well foundations. the top layers of rock formations were: !

12 he cut and removed as mentioned in design and that’
she rates ‘ot *ho above iock cutting works were not
mluded i tie agreed spetifction. Furthér, the raply’ -
stated rhat 1ne geneiai nohy o Standarg Da'a Book : ,

specification, v
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‘ pér.mitied the b'a;Fn-eht for chﬁir;g-daﬁﬁ_boulﬁ;}s. of size!

.encountered during well sinking.

The reply of Ehe Government was not tenable as the
quoted rate was inclusive of ail operations contemplated| -

" payment for cutfing down boulders “of “&ize above 40

above 40cm3 and wooden logs of size above 100 cm3l

in’ the specifications and tender schedules including
incidentals. The specification in the tender schedule and
agreement schedule for the item of well sinking included
removal of obstacles. As notes in the Standard Data
book were not made pant of the agreements. extra:

¢m3 was not permissible, Thus, due to its failure to
adhere to the spacifications in the tender schedules the
Oepartment had extended undue benefit'of Rs.2.28
crore to the contractors.

Double payment to the contractor for ‘same work:
through Hand Receipts. '

Thé payn'len't of actual on bridge works was resorted,

on the basis of provision in the Data Book. The DLR'
prepared by the Assistant Engineer was submitted to)

Failure to exercise required verification by PWD resulted|the Chiel Enginesr through proper channel and on the
the double payment for executing an item of work in the| basis of the proceedings issued by the Chief Engineer;
construction of Mythrakkadavu bridge across river|an HR would be prepared and recorded in the M Bogk.:

Chatiyar in Malappuram district.

This HR is presented at the Division office for'
payment. Since the item is not included in the!

Article 40 (b} of the Kerala Financia! Code provides that'Agreement Schedule{copy enclosed). CC Bill forms,
every Government servant who incurs or authorizes the|cannot be used for this purpose and HR-paymant is;

incurring of any expenditure from public funds should resorted to. The genuineness of the claim can bei
see that the expenditure should not be prima facie morelensyred only by the Assistant Engineer in such HR|
than the occasion demands. MHe is expected to exercise| claims. '

the same diligence and care in respect of all
expenditure from public moneys under. . ¢artrol as It

On 31.03.2014 2 Nos. of HR for the actual DLRs for. :

nerson of ordary prudence would exercise in res rect of cutling and breaking down boulders and wooden logs

the expenditiire of his own mancy

. more than 40 dm3 i size for an amount of

&S



{R5.14,92,714/- and Rs. 40.19,740)- were submitted

'Superintending Engineer. Roads&Bridges. North Circle, by the PWD Bridges Sub division, Manjer to the
-Calicut.{SE) had executed an agreement (March 2011}| Executive Engineer, Manjeni as per No. D2-328/2002
'with Shri.V.P.Mohammed Ayub, contractor, Erahikode, dated 31.03.2014. These HRs were supported by 2
-Edavana, Malappuram District, for the construction of sanction letters of the Chief Engineer (No.

Mythrakadavu  bridge across river Chaliyar in
-Malappuram District. The work was executed by the
Executive Engineer, Roads Division, Manjeri {EE).

Audit of vouchers (July 2015) ‘of Public Works
Department transactions (PWD} in the office of the EE
revealed that the EE had made (july 2015) a payment of
45.14,93 lakh through a Hard Receipt (HR) preparad by
the Assistant Engineer, Bridges Section, Manjeri (AEE}
and- verified by the Assistart Executive Engineer,
Bridges Sub Division, Manjeri (AEE} for an item of work
“cutting and breaking into small pieces of boulders size
during sinking of wells and seating of well pier.2-, The
payment recorded at page 35 Measurement Book
No.7732. was made through the Bill Discounting System
(BOS) and adjusted In the Monthly Account of July 20318

- "through a Transfer Entry ijuly 2015). The £E made (July
2015) payment based on the sancticn accorded in
respect of an item of work in the Daily Labour Report by
.the Chief Engineer, Roads & Bridges  (CE},
Thiruvananthapurarm,

As the sanction was rmnre than two years old, o further
scruting In Audlt revealed that a totai amount of

R<.55.12 iakh (including the amount of Rs 14.93 laich,

related to the work) was paid during july 2015 for|
evecyting the item and that the amaunt of Rs 14.93 lakh
had aiready been paid earlier during May 2013 {CBV 150
of May 2013} based on the same sanction for executing
the same item. Both the payments. ie. May 2013 and
July 2015 were made through HR prepared by the then

CE/RE&B/MNJ/IRBE/09 ©  dated 30.01.2013 for|
Rs.14.92,714.50/) and No.CE/REB/MNJ/986/2009)

received from the Sub division is registered®as Bill No.|
817 dated 31.03.2014. There are eight constituency!
areas coming under Bridges Sectlon, Manjerl, The,
staff under Manjeri Bridges Section is very limited'
with 2 Overseers and Assistant Engineer. Also the,
number of works'are very high during that period (7.
ongoing works) and the whole works ane scatteredi
through out the nook and corner of Malappuram;
district. Hence supervising and monitoring under this
Section and traveling from one site to another wifl
require a lot of time. So as a result the time available
for the preparation of bifls and the scrutiny of the!
same was done in an urgent manner which iead to the|
duplication of the payments which was later"
corrected. !

As the Bill is prepared by a responsible Assistant;
‘Engineer who Supervised the work the genuinaness|
was not suspected. More over no evidence of|
previous payment is seen in the audit file. The'
detaifed scrutiny of MR payment would be conducted.
at the time of final payment in work slip. Hence the|
amount of Rs55,12,454/- was passed under good:
faith trom the Division office in June 2014, It is true,
that the work register was not and action in the|
Division for. a long period, But a hew Register was:
opened in 2014-15 taken to the inspection furnigh the;
:details of previous payments on all ongoing works.

AE and venfied by the then AEE and recorded yn Page 6™ Atter the inipection of Accountant Generai the waork

of Measurement Book No.5360,

Register is maintained properly  The miscellanenss.
‘sanction register is alse maintaineq,

dated 22.03.2014 for Rs. 40,19,740/). The bill;

€S
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‘Furtner Audit investigation revealed that only one Dally
:Labour Report (DLR) was sanctiored in the Divisional
‘records to support the payment of R4.14.93 1akh {May

.2013). No DLR was available to support the second!issued

payment of july 2015 which contirmed that payment
Rs.14.93 lakh made to the contractor during july 20}
through the BDS was double payment. On this be
puinled vul by Audit (December 2015), the EF 4
the double payment and got the amount remi
the contractor in December 2015,

Audit of Internal Control Meckanism of the office of the
-EE, further revealed that the office was neither
imaintaining nor monitoring the requisite Control
" Registers as stipylated in Kerala Puolic Works Account|
‘Code Para No.10.5 (Warks Abstract), pata Nos. 10.6 and
'3.3.3 (Works register), Parg No.10.7 (Contractors’
Ledger) and Para N0.22,2.77 (Miscellaneous Sanction
Registar). The AE was, thus, not exercising any
prefithinary=cheacks -on_the contractors claims. Thus,
,.disregard for Whe mandatory checks of consulting
previous recorlis by the EE led to double paymant of)
Rs.14.93 lakh for the same work.

‘Further, the double payment of july 2015 was made
through the newly introduced Bill Discounting System
(B0S). The Finance Depariment (FD) transfers the
details of ondy those Bills into the 805 database which
are processed and recommended by the CE in EMU
software and for which the FD had agreed to issue a
letter of Credit {LoC). The fact that the LoC for the
-payment of Rs.14.93 [akh was issued by the FD in July
2015 and that the payment of july 2015 occurred
threugh 808, confirmed that the claim of the contractor
was processed andrecommended fiwoughout the entire:
chain of authorities from the AE 169€T1n the CE level and.
. that none of the authorities could detect Lhe double,
navment bring attemmpsen. Thus revealod as cnder:

r

i} 14,92,714, on the same day. Hence no fingncial loss is

During the special inspection conducted by the
Accountant General in December 2015, the duplication
in-payment was detected. Imimediately the Division
order to recover thé excess amount paid as per
Order No.E4/A3/3255/2011 dated 31.12.2015 and theI
contractor remitted thé excess payment of Rs. i
sustained by Government at present. Al that time the!
Contractor had completed 85% of work and an:
approximate amount of One Crore was to be billeg.)
The completion and final payment was still pending at;
that time. Now the final bill amount of Rs.1.84 Crere is
still pending for payment. ’

Normally alf major bridge Works require revised -
estimata, At the time of preparation of Revised
Estimate the actual pald through HR would also be
Included and the duplicate payment would be surely
detected. The detailed Scrutiny on ail payments would
be conducted at the time of final payment. Hence the
discrepanicy will surely be detected at the time of final
payment. Now, the regislers are maintained properly|
and will be more vigilant in auditing work. bills.

With regard to this suggestion to modify the software|
EMLL, the FD has been requested to do the same in
accordance with the recommendation of the C&AG, In
view of the above facts, the audit objection may be
dropped. .




* weak Internal Contrai Mechanism in the Roads-and:l
Bridges wing of the PWD; !

4

 *regovery of double payment in"this case was at the
instance of Audit but no action has been taken against
‘the officlals responsible for this- Besides, the present!
-systern glves scope for such double payments escaping|
" detection in future: and . : |
. ™the software EMLI was not able to detect the fact that;
a Letter .of Credit hatt already been generated against,
‘the same sanction at an earlier date: ' .
: B ]

"It this respect, Audit recommends as under: ‘ i
1. The camrnission of doubie payment coupled with the
‘weakness of the Intermal Control Mechanism, of the
Pepartment requires thorough investigation, prefarably
by Vigilance authorities to pre-empt any intentional}
-meghigence/fraud :

2. The software 'EMLI' may be maodified so that-only one
{etrer of credit is generated egainst 3 sanction and any
furcher atbempt to generate . Letter of Credit on the
"same  sanction would be rejected by the system
- autpmatically; - : '

3. The payment of huge amounts through HRs {KPW

form 24), instead of the Farms KPW 22 (for making first

" and final payment to contractor) or KPW 23 (for making
_tunning payments), may be discouraged as the HRS jack
the basic contrglmeasure; and accountability grovisinng
as compared to Forms KPW. 22 or 23 which help to pre-
ampt irreguias payments. : - o

]
T

During Ex:t Conference, the Gt Eagingsr statéd that, |

1

gs



the recurrence of such serious lapses - in futyre,

this was the first instance and na gther Case or t'!odblé'f
payment was currently known to the Department. Asi

‘regards enquiry about such instances taken place in;

other Divisions also, the Secretary to Government stated
that 'assurance could be furnished only after an
investigation in. the matter. Thus, thoroughl
investigation Is required in the matter to guard agalnsti

|
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VERIFICATION REPORT

Sub: Committee on Public Accounts 2016-19 meeting on 30.05.2018
Ref:  Para 5.8 of Audit Report on Economic-Sector for the year ended March
2015-Report  No. 4 of the year 2016

Audit has observed that Public Works Department had constructed fender
piles along with construction of Thadikkakkadavu Bridge across Periyar River. The
fender piles constructed at a cost o-f Rs. 3.12 crore were meant for protecting the
Bridge against the impact of collusion by barges. The requirement for fender piles
was not there-since that particular stretch of waterway was considered not suitable for
navigation. The Irrigation Department also did not have any plans for developing the
stretch for navigable purposes. The Irrigation Department has also confirmed there
was no navigable water way connecting the Nedumbassery Airport to Periyar River.
The said Thadikkakkadavu Bridge was constructed in the northem arm of Periyar
River by including fender piles to facilitate navigable purpose. The Irrigation

- Department has stated” that the southem arm of Periyar is the shortest and
éé;);bmically feasible route for cargo movement from Nedumbassery Airport to
Kochi Seaport. However, even this route was having bottlenecks due to insufficient
clearance and requirement of widening of about 5 Kms length between Nedumbassery
Airport and Chenkalthodu.

During Course of discussion of this observation, an official from the PWD had
glnformed that Imganon Department had constmcted a locking system in
\ Puraplllykavu Brid ge in the northem arm for navigation purpose. This gave an

m:pmsmn that the northern arm is also navigable and the fender piles constructed at
Thadikkakkadavu Bridge is necessary and probably constructed with foresight. The
Cor)n_mittee had requested Accountant General to verify this issue and give a report.

Accordingly, an andit team was deputed to verify the facts, it was found that
the Purapillykavu Bridge was actually a regulator-Cum-bridge (RCB) with a
navigation lock. The dimensions of navigation lock were 35-metres-long shutter to
shutter and inner width of lO metres suitable for vessels having lesser dimensions and -

up to 1.20-metres draft. This indicates that vessels which are having a length of less
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than 33 metres width Iessthaandf’esaﬁmquiredmﬁoﬂessthan 1.20 metres
alone only can pass th:mngh the Pumpallyhvu RCB. This also indicates that any
bridges with a span of more thnn 10 mﬁres dﬂ:ﬂ downstream or upstream would i in
no way facilitate navigation due to the bottlerieck at Purapillykavu RCB, Inc:dmtally
during physical verification of the Purapillykavu RCB, the audit party witnessed the
operation of RCB for allowing passage for a small boat pulling a barge of size of 12-
metres length and 6 5- mctms width used for conveying construction activities (photos
ez\closed) The entire opc:‘atinn took more than half an hour for completion. The
operation of the navigation lock is rare and done at the request of parties who are in
need of such service. It was also seen that the depth level of RCB was restricted to
plus 6.6-metres similar to that of the Manjali Bridge construeted by PWD 1.5 Km
downstream of REB. This'part of river wa's fiot included in thie National Waterways
as decided in the meeting dated 11% June 2013 in the chamber of Minister of Water
Resources (copy of minutes enclosed). Thus, it is apparent the honzcmtal as well as
vertical clearance of Purapﬂlyknvu RCB was not suitable for passage of heavy or
medmm size vessels. Con.wquem to this verification, it is reaffinned that ccmslruclmn
of fenderpﬂesatacostofRs 3.12 Crore at T‘lmd{kkakkadavu Bridge was unwmanted
smce ﬂ-c stretch was not suitable for navigation purpese in view of the bottlenecks. It
is a]sc apparent that the decision to construct the fender piles was a decision taken by
the he concerned C!uei' Ensmoar (Roads & Bndgu)_yttlwut the concurrence of Design,
Rewurch md lm,,:gstsganon, Quahty Control wing (DRIQ) which had originally
approved the design omadlkknkkadavu Bridge.

Thus it is apparent the Pu_.rap_x]lykavu RCB is suitable for movement of smaller
vessels only. Hence the need for fender piles at Thadikkakkadavu Bridge which is
having a span of more than t.hme nmes that of Purapillykavu RCB was unwarranted
resulting in wasteful expmrkng of Rs 3.12 Cmre.
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R:.port on the joint inspection of site of Regulator cum Bridge at Purappillikkavu across P
river in Ernakulam district, conducted by PW Party-V, along with Sri.KK Syamkumar. As:
Executive Engineer, Irrigation Investigation Sub-divi 1sm_n Aluva on 05-06-2018.

The Audit team along with the departmental engineers reached the site at 11.00 am. The RCB
wis constructed with 24. spans including the navigation lock. The civil and mechanical works
were seen) completed and electrical work not carried out.

The AEE informed thar the electrification work was arranged, agreéménf executed and work
started. The operation of shutters was presently being carried out according to necessity by hiring
generators on hourly basis through tender.

The AEE infoimed that the ncvigation lock was constructed with dimensioss 35. 00m long
(shutter to shutter) and inner width of 10m and those vessels having Iesser dimensions with
1.20m draft alone could be passed through the Lock.

It was also scen that the deck level of the RCB was restricted to +6.65m, similar to that of the
Manjali bridge (constructed by PWD) 1.5 km downstream of the RCB since this part of the river
was not included in National warerways, as decided in the meeting dated 21-06-13 in chamber of
Minister of Water Resources. Hznce the horizontal as well as the vertical clearance of the Lock
was not suitable for passage of heavy or medmm sized cargo vessels,

Shutters of nawgatzon lock are being lifted occas:onal!y based on the request by the parties, But,
by chance, the Party could witness the opératin of the navigation lock for allowing passage for
small boat pu!hng a barge of size 12m x 6 Sm {approximately) and photos were taken.

K K Syamkumiar,
Assistant Executive Engineer

" Bismi S;%a Us : ' Joy Antu P, Asst Audit Officer

Assistant Engineer

Pg,;_,,_.-—-
L Qy o
7.

. C S Precy, Asst. Audit Officer -
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Appendices

wmm;;h mmd_;ihiﬁnﬁ%m“-lsmﬂﬂs“

ordinary repairs
(Reference; paragraph 5.6; Pepe#2)

1. Renewal/IRQP from km 2317300 1o km 263/444 | Kozhikode 125114
| orNH-17
2. | Resurfacing NH NH-212 km 66/00) to km 76/00 Kozhikod 656.18
3. | Periodical renewal (FR) of NH-17 providing | Kozhikode 1.042.86
SOmm BM and 25mm BC km 194/610 w0 km
2060500
T | Repairs to Railway oversndge o Vengali, | Kazhikode 17982 |
Vengalam and Chengathukavu on NH-17
5. | PR 2010-11, providing BM and BC in km 29/000 | Kenour 664.56
10 km 41/000 of NH-17
6. | Resurfacing of NH-17 from km 58000 to km | Kanaur 46405
7. | Improvements to Rondotty town km 27/500 to | Malapparam 330.90
km 29/150 of NH-213
8. wmmudmlzl]mn‘, lip and | Malapy 336.46
9. | Monsoon work NH-49 Madursi-Kochi rvad | Muvstiopuzha 4999
40mm BC between km 279/000 10 km 286/610 -
10, | NH-17 2013-14 providing 1.20 % 1.50 span slab } Malappuram 1993
culvert and deainsge Faciliies (km 331/500 10 km
3311750)
TI. [ NH-312 - resarfacing work between km 97/600 | Kozhikode 580,53
v kin 117/600 in Wauyanad district
12 | NH-213 for 2013-14 extension of culvert drain | Malagpuram 4.62
{km 41/040 and’km 40/700 and (km 42/800 and
km 43/200)
13 | NH-213 for 2013:14 extensinn of culvert drain at | Malappuram 498
km 79/200 (Jeh side)
T4, | NH-213 for 2013-14 extension of culvert ai km | Mafappuram 435
46/800
IS, | NH-47 Resurfacing work from Vadakkancherry | Kodungall 1526100
mVanrympun[lmemzmmd
Vazhukumpara to M )
16. nepunmwadnmmmﬁumm Malappuram 299
berween ko TO/800 10 km 74900 (right side)
17| Repaiss to damaged drain in providing cover glabs | Malappuram 1.00
betweea km 7O/900 to km 7mlﬁdﬂ:ndl)\
Total 7422.96

PR



