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Beleaguered Indian media: Quo Vadis?
Shashi Tharoor

The Fourth Estate having slipped from its true place in
a democracy is a serious concern and theres much to do

set things right again

Since liberalisation in 1991, the
audiovisual media has transformed
itself. Economic growth, the freeing of
broadcast media from government
control and the Internet have all
prompted an explosion in the quantity,
if not quality, of media offerings. In
the process, Indian journalism changed
in style as well as substance. But this
has not always been a “good thing”.

Media now is driven by the
“breaking news” culture and the search
for the villain of the day: the news
must be broken and so, it seems, must
the person. Television news in India,
with far too many channels competing
24/7 for the same sets of eyeballs and
ratings points (“TRP’s”), has long
given up any pretence of providing a
public service, with the “breaking
news” story privileging sensation over
substance. (Indian TV epitomises the
old witticism about why television is
called a ‘medium’: Because it is
neither rare nor well done.) The Fourth
Estate today serves simultaneously as

witness, prosecutor, judge, jury and
executioner. In ancient times, India put
its accused through agnipariksha, a
trial by fire; today, we put them
through a trial by media.

Social media, with its culture of
unverified “fact” and viral opinion,
compounds the problem: it offers a
ready platform for material that would
not have passed editorial scrutiny.
Sadly, matters are not much better in
the print media, despite its ability to
provide context, depth and analysis
that television cannot.

However, print media has also
been affected: journalists trying to keep
up with the relentless 24x7 breaking
news cycle, and the rise of social
media, now feel pressed to publish
without the traditional recourse to fact-
checking.

The result is that our media, in its
rush to air the story, has fallen prey to
the inevitable rush to judgment: it has



—FOCUS

become a willing accomplice of the
motivated leak and the malicious
allegation. Charges are reported
uncritically, without editors asking
even the most basic questions about
their plausibility. The damage is done
in a blaze of lurid headlines-and
rectification, if it comes at all, comes
too feebly and too late to undo the
irreparable damage to
people’s reputations.

innocent

The distinctions among fact,
opinion and speculation, reportage and
rumour, sourced information and
unfounded allegation, which are
drummed into journalism students’
heads the world over, have blurred into
irrelevance in today’s Indian media.

This should be a matter of serious
concern to all right thinking Indians,
because free media are the lifeblood of
our democracy. They provide the
information that enables a free
citizenry to make the choices of who
governs them and how, and ensures
that those who govern will remain
accountable to those who put them
there. It is the media’s job to look
critically at elected officials actions (or
inaction), rather than at marginalia that
have no impact on the public welfare.

Instead, the media’s obsession
with the superficial and the sensational

trivialises public discourse, abdicates
the watchdog responsibility that must
be exercised by free media in a
democracy, and serves as a weapon of
mass distraction for the public from
the real questions of accountability
with which the governed must confront
the government.

Despite these concerns and
criticisms, I remain strongly wedded to
a free press. I have always valued the
evocative image of the canary in a
cage being sent down a mine-shaft to
see if there is enough oxygen at the
bottom; if it comes back dead, or
spluttering for air, you know it is not
safe for miners to be sent down. The
free press is like that canary; if it is
choking or suffocated, that is a clear
indication that society is no longer safe
for the rest of us.

Government needs a free and
professional media to keep it honest
and efficient, to serve as both mirror
(to society) and scalpel (to probe
wrongdoing). If instead all we have is
a blunt axe, society is not well served.
The free press is both the mortar that
binds together the bricks of our
country’s freedom, and the open
window embedded in those bricks.
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No Indian democrat would call for
censorship, or for controls on the free
press: it is bad enough that our current
rulers have intimidated newspapers and
blocked TV channels for publishing
news that is prejudicial to government
interests, as was the case three times
in the past few years, arrest journalists
under UAPA and deny them bail. What
democrats want is not less journalism,
but better journalism.

How do we get there?

First, we must engender a culture
of fact-verification and accuracy that
the industry currently appears to lack.
Journalists should not feel pressed by
their employers to “break the news”,
but empowered to hold stories until
their
accusations are accurate. The rush to

they are sure facts and
judgment on the basis of partial

information must stop.

Second, we must insist on better
journalistic training at accredited media
institutes that emphasise values of
accuracy, integrity and fairness in their
These standards should
extend to media organisations. When

students.

false claims or intentionally misleading
statements are published or broadcast,

TV and print news outlets should issue

retractions with equal prominence.

Third, we must welcome different
perspectives in our newsrooms and not
allow them to become echo chambers
forcing an opinion onto their viewers
in the guise of “the nation wants to
know”. Newsrooms must be required
to maintain a more diverse journalistic
environment. Every story plugging a
point of view must be required to
provide some space for the alternative

view, or for a refutation.

Fourth, journalists must welome
comments and feedback from their
viewers and readers, to generate both
an environment of trust between the
consumers and the media, and the
feeling on the part of the public that
they are not merely passive recipients
of a point of view. The Hindu is one
of the newspapers to have had a
Readers Editor who serves as an
Ombudsman for the newspaper and
acknowledges mistakes of fact or
emphasis in the newspaper’s coverage.
This helps drive a natural cycle of
loyalty and engagement between the

paper and its readers.



—FOCUS

Fifth,
introduce laws and regulations that

the government must
limit control of multiple news
organisations by a single business or
political entity, thereby encouraging an
independent and robust press in the
country. A powerful business interest,
vulnerable to government pressure, will
usually override ethical journalistic
concerns. India is one of the few major
countries where no restrictions
currently exist when it comes to media

ownership by its affluent citizens.

Finally, a single overseer for print
and television news companies, as
the
Regulatory Authority of India and the

recommended by Telecom

parliamentary Committee on
Information Technology when I chaired
it, would help limit the power of
corporate and political behemoths over
our media and help promote media
standards.

The best is yet to come. India’s
population is becoming more literate
by the day, resulting in an ever-
growing mass of media consumers.
But they deserve a media that
contributes to shaping an informed,
educated and politically aware India,
one ready to hold its governments
accountable, its society safe and its
people ready to push boundaries.

If India wishes to be taken
seriously by the rest of the world as a
responsible global player and a model
21 century democracy, we will have
to take ourselves seriously and
responsibly as well. Our media would
be a good place to start.

(Shashi Tharoor is third term MP for
Thiruvananthapuram and the Sahitya
Akademi Award winning author of 24
books, including The Battle of
Belonging, Patriotissm, Nationalism
and What it Means to be Indian and
most recently, Ambedkar;, A life)

The Hindu,
19 January 2024
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Tax contribution by States needs to be revised
R. Srinivasan & S. Raja Sethu Durai

The tax contribution of each state is a good measure of effi-

ciency, and the GST regime creates an opportunity for its
inclusion in the distribution formula

The Finance Commission’s
important job is to recommend a
distribution formula specifying each
State’s share in the part of the Union
tax revenue assigned to States. Such
distribution formulas have a few
weighted determinants. Since the I*
Finance Commission, some States have
been arguing that their contributions to
the Union tax revenue have been
higher than others and, therefore, they
rightfully have higher shares in the
Union tax revenue. In the first eight
Finance Commissions, tax contribution
with very little weight was a
determinant in the distribution formula.
Since the 10" Finance Commission,
this tax contribution was dropped from
the distribution formula. Here, we
argue that tax contribution by each
State is a good measure of efficiency,
and the Goods and Services Tax (GST)
regime creates an opportunity for its
inclusion in the distribution formula.

14

Equity, efficiency in tax revenue
transfers

Two important tasks of the
Finance Commissions are (i) to
recommend the proportion of the
Union tax revenues to be assigned to
States and (i1) to recommend the share
of each State in the assigned tax
revenue. Till 2000, that is, the 10"
Finance Commission, the States’ share
was restricted only to personal income
tax and Union excise duties and after
that, all the Central tax revenues were
pooled, and States’ shares were
decided. With reference to the second
task, the Finance Commission devises
a distribution formula to arrive at a
share for each State, and it is based on
the principles of equity and efficiency.
Equity stipulates that the revenue-
scarce States and States with higher
expenditures get larger shares of Union
tax revenue than others. Efficiency is
to reward the States that are efficient
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in collecting revenue and rationalising
spending. The trade-off between equity
and efficiency is normative and
remains dynamic in successive Finance
Commission recommendations.

States from which large volumes
of income tax revenue have been
collected argued to consider and assign
a higher weight to ‘tax collection’ as
an indicator of tax contribution. The
origin of income is essential to
estimate States’ contributions to income
tax revenue, which is difficult to
identify, as a person may pay income
tax from one State though the income
earning is from other States.
Successive Finance Commissions have
assigned 10% to 20% weight to
income tax revenue collection/
assessment in the distribution formula
for income tax revenue because
collection is not a good indicator of
contribution. In the case of Union
excise duties, the value of taxable
products consumed in a State is
essential to decide its contribution. Due
to the wunavailability of proper
consumption statistics, contribution was
never a determinant in the distribution
formula for Union excise duties.

We should note that tax
contribution is an efficiency indicator
because a State’s level of development
and economic structure decides its tax

contribution. However, Finance
Commissions had assigned only 10%
to 20% weight to this efficiency
indicator. Population, a chief indicator
of the expenditure needs of the State,
was given 80% to 90% weight in the
first seven Finance Commissions as far
as
concerned. In the case of distributing
revenue from Union excise duties, the
entire distribution was based on
population or other indicators of
expenditure needs such as area, per
capita income, proportion of Scheduled
Caste/Scheduled Tribe population, and
some indicators of social and physical
infrastructure needs. Since the 10™
Finance Commission, the Commission
has recommended a single distribution
formula for both income tax and

income tax distribution was

Union excise duties. Thus, the Finance
Commissions have always favoured
assigning more than 75% weight to
equity indicators.

Since 2000, the formula for the
distribution of pooled Central tax
revenues included tax effort and fiscal
discipline as efficiency indicators with
a weight of around 15%. Tax effort is
broadly defined as the ratio of own
revenue of a State to its Gross
Domestic Product. Fiscal discipline is
the proportion of own revenue to the
revenue expenditure of a State. In the

15
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15"  Finance Commission, the
distribution formula had tax effort with
a weight of 2.5%, and demographic
performance, an indicator of efficiency
in population control, was given a
weight of 12.5%. The remaining 85%
weight was distributed among equity
indicators of per capita income,
population as per the 2011 Census
instead of the conventional 1971
Census, area, forest cover, etc.

Tax contribution in distribution
formula

Even though some States have
been arguing for increasing the
weightage for efficiency indicators
such as tax effort and fiscal discipline,
these indicators have received lower
weights as they are unstable. The tax
effort is affected by discretionary tax
policies and unexpected changes in
actual tax bases. The fiscal discipline
is affected by contractual payments
such as salaries, pensions, and interest
payments, as well as the tied-grant-
induced expenditures of States. An
objective measure of tax contribution
by States, given the stability in tax
structure, should be a good indicator of
efficiency and be assigned a larger
weight. GST satisfies this criterion.

GST is a consumption-based
destination that is equally divided

16

between the State and Central
governments. In other words, the State
GST accrual (inclusive of Integrated
GST settlement) to a State should be
the same as the Central GST accrual to
the Union government from that State.
Therefore, accurately estimating the tax
contribution from a State to the Union
exchequer is feasible under GST. Since
GST a unified tax system, the
calculations by these authors show that
there is not much of a variation in the
tax efforts of States. However, the
absolute amount of GST revenue
generated from each State would differ
by the size and structure of States
economies, and this marks the
importance of the inclusion of this tax
contribution as an efficiency indicator
in the distribution formula. A State’s
GST contribution is not affected by
discretionary tax policies of the State;
it only reflects the accurate tax base of
the State that is being exploited for the
national good.

In addition to GST, petroleum
consumption is also an indicator of tax
contribution to the national exchequer.
The Union excise duty and sales tax
on petroleum products are outside
GST. The cascading tax burden of
these two taxes in addition to the
burden of customs duty on petroleum
imports falls on the final consumers of
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petroleum products in a State. Just like
GST, the relative shares of petroleum
consumption vary across States, but
such shares are stable over time for
every State. Therefore, the relative
share of a State’s petroleum
consumption reflects the relative
contribution of the State to the national
exchequer in the category of Union
excise duties and customs duties on
petroleum products.

Including the relative GST
contribution and petroleum
consumption of a State in the
distribution formula is irresistible for
yet another reason, that is, both these
two ratios indicate the relative
differences in the incomes (both
personal and corporate) accrued to the
residents of a State because
consumption is a function of income.
The share of CGST and Union excise

duty is about 30% of States’ share in
Central tax revenue in 2021-22 and the
similar ratio for personal and corporate
income taxes is 64%.

Thus, the two relative
contributions, namely GST revenue and
petroleum consumption, of States are
fair and accurate measures of State
contributions to the national exchequer
and good measure of efficiency. There
is a persuasive case for the 16th
Finance Commission, recently
constituted by the Union government,
to debate and include these ratios as a
measure of efficiency with a weightage
of at least 33% in the distribution
formula.

(R. Srinivasan is a member, State

Planning Commission.

S. Raja Sethu Durai is Professor of
Economics, University of Hyderabad)

The Hindu
23, January 2024
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India’s problem-different drugs, identical brand name
Dinesh C. Thakur & Prashant Reddy T.

It is a case of deadly similarity which the medical community

has been complaining about for many years, to no avail.

Recently, Oncologist Dr. Vincent
Rajkumar expressed his shock on
social media over the fact that two
different drugs, treating entirely
different conditions, had identical
brand names-‘Linamac’. While the
drug bearing the name ‘Linamac 5’ is
used to treat multiple myeloma, which
is a type of cancer, the other drug
bearing the name ‘Linamac’ is a drug
used to treat diabetes. The
consequences of confusion between
these medications at the pharmacy can
be serious for patients.

An old problem

The use of identical trade names
for drugs with different active
ingredients is an old problem in India,
and the medical community has been
complaining about the issue for several
decades. The most popular example
cited by doctors is that of the brand
name Medzole, which is used by four
different companies to sell four
different active ingredients treating

18

entirely different medical conditions.
The first company uses ‘Medzol’ to
sell a drug containing Midazolam
which is used as a sedative. The
second company uses the name
‘Medzole-DSR’ to sell a combination
of domperidone and pantoprazole
which is used to treat stomach acidity.
A third company uses the name
‘Medzole 400’ for a formulation
containing albendazole that is used in
deworming treatment for children. A
fourth company uses ‘Medzole 200’
for a formulation containing
Itraconazole, which is a powerful
antifungal drug used to treat diseases
such as “black fungus”.

The use of identical trade names
is only one part of the problem. The
more wide-ranging problem is the use
of similar trade names which are
phonetically and visually similar. For
example, while one company uses the
brand ‘Medpol’ to sell paracetamol, a
second company uses the brand
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‘Medrol’ to sell a corticosteroid and a
third company uses ‘Metrozole’ to sell
an antibiotic. These names sound
phonetically similar to ‘Medzole’ and
also similar to each other, with only a
letter or two substituted.

It is not always that different
companies use identical or similar
names to sell different active
ingredients. Sometimes, the same
company will harvest a successful
brand name for one formulation to
promote a second formulation. For
example, the company that uses the
‘I-Pill”  to

contraceptive

sell an
(ECP)

containing Levonorgestrel uses the

brand name

emergency

brand name ‘i-Pill Daily’ as a daily

contraceptive pill containing
Levonorgestrel and Ethinylestradiol.
An ECP is ued after sexual intercourse
to prevent fertilisation, while a daily
contraceptive is used to prevent
ovulation and fertilisation. These are
not interchangeable, and any confusion
at the pharmacy can cause unwanted

pregnancies.

The use of such identical or
similar names is especially worrying in

a country such as India for two

reasons. First, the packaging of all
drugs in India bears the name and
prescription advice in the English
language, a language spoken by less
than 10% of the population. Second,
Indian pharmacies are poorly regulated.
Not only do many pharmacies in India
routinely dispense drugs without
prescriptions, but several also do not
comply with the legal requirement to
operate only with trained pharmacists
who are registered with the Pharmacy
Council of India. These factors already
increase the possibility of errors in
dispensing drugs. Add to this deadly
combination, identical or similar
sounding brand names of drugs, and
the possibility of prescription errors

increases even further.
Judiciary’s recommendation

The problem of similar or
identical trade names for drugs has
been known for several decades. The
Supreme Court of India (in Cadila
Health Care Ltd. vs Cadila
Pharmaceuticals Ltd., 2001) and the

Parliamentary Standing Committee on

19
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Health and Family Welfare in its 59*
report (2012) urged the Ministry of
Health to put in place processes to
prevent the use of names for drugs that
are confusingly similar. After all, even
the Registrar of Companies and the
Office of Registrar of Newspapers for
India have systems in place to ensure
that no two companies or publications

have identical or similar names.

Regrettably, the recommendations
of the Court and Parliament were
ignored by the Ministry of Health,
until in 2019 when Justice Pratibha M.
Singh of the Delhi High Court, a
former intellectual property lawyer,
hauled up the Drugs Controller
General of India (DCGI) in yet another
case of pharmaceutical trademark
infringement that landed on her docket.
Pharmaceutical companies regularly
litigate against each other under
trademark law in courts across India
over similar

same or sounding

trademarks.
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Under Justice Singh’s watch, the
Ministry of Health brought in the
Drugs and Cosmetics (Thirteenth
Amendment) Rules, 2009. These rules
put in place a flimsy system that
required pharmaceutical companies to
provide an “undertaking” to State drug
controllers, along with their
applications for manufacturing licences,
that the brand name of the drug for
which they were seeking a
manufacturing licence was unlikely to
cause ‘“confusion or deception in the
market”. To this end, the rules required
pharmaceutical companies to carry out
a search for similar names “...in
trademarks registry, central database for
brand name or trade name of drugs
maintained by Central Drugs Standard
Control Organisation (CDSCO),
literature and reference books on
details of drug formulations in India,

and internet”.
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This framework was pointless for
two reasons. First, self-certification
just does not work in India, as evident
from the fact that many drugs in India
continue to have confusingly similar
names. Second, even if a company
wanted to comply with the new rule,
there is no database in India of all
pharmaceutical brand names. The
CDSCO would first have to build such
a database by collecting data from the

36 different drug controllers in each

State and Union Territory.
No data in India

As a country, India has no data on
prescription errors. And for the

Ministry of Health, the absence of data

is the absence of a problem. Once the
Ministry of Health accepts that there is
a problem, it can start the reform
process by replicating mechanisms
such as those that exist in the United
States and Europe. Both jurisdictions
have specific divisions within their
drug regulators to examine the names
of drugs on a number of factors to
avoid confusion in order to minimise
prescription errors. There is not an iota
of political will within the Drug
Regulation Section of the Ministry of
Health to undertake similar reforms in

India.

[Dinesh Thakur and Prashant Reddy T.
are the co-authors of The truth Pill:
The Myth of Drug Regulation in India
(2022)]

The Hindu,
25 January 2024
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Untapped Potential
Mohit Sharma

India’s two-decade journey with Geographical indication
tags has shown limited outcome and there is an urgent

need to simplify the registration processes to ensure that
the protection mechanism helps producer communities

GEOGRAPHICAL INDICATION
(GI) is a form of certification that
recognises unique products based on
their origin, which is often attributed
to agro-climatic variations and
traditional cultivation practices. This
certification is also extended to non-
agricultural products, such as
handicrafts, based on human skills,
materials and resources available in
certain areas that make the product
unique. Consumers prefer genuine
the

assurance of authenticity while also

products, and GI provides

promoting community development.

Trade reforms, legal protection
and consumer acceptance are necessary
to commercialise local products and
gain premium prices in domestic and

international markets. Empirical
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evidence from many developing and
developed countries shows that GI
helps economic enhancement at the
producer’s level. But this is not true to
the same extent in India, perhaps due
to flaws in the GI registration system
and market inefficiencies. Therefore,
India’s journey of over two decades-the
Geographical Indications of Goods
(Registration and Protection) Rules was
enacted in 1999- with GI has had
limited outcomes and requires more
popularisation to achieve its full
economic potential. This article seeks
to provide a perspective on the efforts
and attention towards Gl from national
and international lenses and draw

policymakers’ attention to this issue.
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India vis a vis world

Compared to other nations, India
lags in GI registration. Till December
2023, Intellectual Property India
received just 1167 applications, of
which only 547 products have been
registered, as per the Gl Registry. This
means the applicaton acceptance ratio
is only about 46 per cent, which
indicates that regulations are quite
strict. It took over a decade for the
famous Alphonso mango to receive GI

registration due to disputes over

geography.

Germany leads in GI registrations,
with 15566 registered products,
followed by China (7247), as per 2020
data with the World Intellectual
Property Organization (see ‘Prime
indicators’). Globally, wines and spirits
comprise 51.8 per cent of registered
Gls, followed by agricultural products
and foodstuffs at 29.9 percent. In
India, handicraft (about 45 per cent)
and agriculture (about 30 per cent)
comprise the majority of the GI

products.

At the level of the World Trade
Organization (WTO), Gl is governed
under the Agreement on Trade Related
Aspects of Intellectual Property Rights
(TRIPS). Article 22 (1) of TRIPS
defines Gls as “indications which
identify a good as originating in the
territory of a member, or a region or
locality in that territory, where a given
quality, reputation or other
characteristic of the good is essentially
attributable to its geographic origin”. In
many EU nations, GI is classified in
two basic categories-Protected GI (PGI)
and Protected Destination of Origin
(PDO). India only has the PGI

category.

Since India’s GI Act was framed
more than two decades ago, it is time
to amend it, along with the GI
application forms and application
processing time. This should be
accompanied with suitable institutional
development. There is also a need to
help producers benefit after the
registration process since they are often
clueless on how to proceed after

getting a Gl tag.
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The definition of “producers” also
lacks clarity, which results in the
involvement of intermediaries who
share the benefits that should go only
to the producers. Health, social
wellbeing and welfare policies for
artisans and labourers in the non farm
sector have also not received required
attention from the policymakers. The
government should bolster support to

the GI workers in this regard.
A Sector Ignored

Since its inception, there has been
significant controversy among the
WTO member countries on accepting
Gl as an intellectual property. There
have been disputes on various Gl
products, such as Darjeeling tea and
Basmati rice, which were claimed by
one country as their property and
legally challenged by another. The
reason is that though WIPO promotes
and develops intellectual property
rights, Gls receive limited attention
compared to patents, trademark and
copyrights. An analysis of WTO’s
annual reports published over the past

22 years shows that the multilateral
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organisation’s focus has been majorly
on maintaining a national register for
Gls, with little attention on promoting
Gls or bilateral agreements. There is an
urgent need to promote GIs among
participating nations, securing farmer
and consumer interests, with discussion
on subsidies and free trade agreements.
Special trade agreements can facilitate

GI trade between countries.
Academic Attention

Though academic attention on GI
has not been enough across nations, a
recent push is evident. Bibliographic
assessment through literature review of
academic research, with results
analysed through software, shows that
a total of 138 articles could fall under
Gl research since 2017. These are
related to producers (48.5 per cent)
consumers (44.2 per cent), marketers
(5 per cent) and entrepreneurs (2 per

cent).

An analysis of publication trends
over the past two decades reveals that
the number of publications was below
15 from 2002 to 2016. However, there
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has been a recent increase, with
29 articles published in 2020. The
highest number of articles published
(35) was in 2021.

Analysis of country-wise

publication trend shows clear
dominance by European countries like
Italy (48), Spain (28) and France (20).
India had limited

has very

publications, numbering about seven.
How to Popularise GI

The government should
incentivise Gls at the initial juncture-
at the producers’ level-to boost the
numbers. Emphasis should also be on
amendment of laws to clearly dictate
exclusion of “non-producers” from
benefiting from Gls, and ensure direct
benefits to producers. It is also
important to use technology, focus on
skill-building and digital literacy
among GI producers, manufacturers
and labourers to ensure they can keep
and

pace with modern trends

consumers requirement.

The government’s One District One
Product scheme should be integrated
with Gls through the involvement of
food producer organisations. Promotion
of GI based products requires special
emphasis on marketing and branding,
which can be resolved to a certain
extent by developing market outlet
schemes. This can be integrated with
the existing schemes to establish
exclusive gramin haats (rural markets).
These platforms would also be centres
of tourist attraction and provide easy
purchase option of GI products to

visitors.

But the

establishment of testing laboratories at

foremost thing is
such markets to ensure that consumers
have faith in the quality of these
products. The National Agriculture
Market-eNAM-an

platform for agricultural commodities in

online trading
India, must carry a separate tab for GI-
based products to provide an easy

interface to all buyers and sellers.

There has
number of startups in recent years,

which should be aligned with the

been a rise in the
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Sustainable Development Goals
(SDGs). Connecting Gls with such
startups and linking their performance
with that of SDGs will ensure that they
contribute to social development, while

also provide attention to GI products.

Government agencies, trade and
producer associations should integrate
to organise more exhibitions for
popularisation of GIl-based products
with the use of various types of media.
India’s embassies should also promote
Gl-based product to encourage growth
in the foreign market. The government
should make efforts to ensure that the
international tariff regime for GI
products is favourable to our products.
Developing nations can also make a
case for special attention to GI
products in the global market at WTO.
The “vocal for local” initiative can
also be enhanced by accelerating GI

protection.

Gl

protecting traditional knowledge,

is a powerful tool for
culture and can boost socio-economic
development. However, there is a need
to increase income of producers by
establishing pre- and post- registration
Gl-promotion mechanisms. More
commodities should be brought under
the Gl umbrella. Subsidies for growers
and promotion at national and
international fairs are necessary. State-
level attention from stakeholders is
also crucial to protect producers’ and

consumers’ interests.

(Mohit Sharma
professor at the School of Agribusiness

Is an assistant

and Rural Management, Dr Rajendra
Prasad Central Agricultural University,

Pusa, Samastipur, Bihar)

Down to Earth
16-31 January 2024
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The road to a healthy democracy
Prathap C. Reddy

It is in the realm of healthcare that we find foundation
for a healthier more resilient and productive Society

The prospect of elevating India to
the status of a developed nation by
2047, the 100™ year of its Indepen-
dence, is captivating. This vision of a
'Viksit Bharat' (Developed India) has
never been as achievable as it is today.
Today, India is taking a quantum leap
in every sector. There has been a mas-
sive expansion in social and economic
infrastructure, a boost to entrepreneur-
ship, rural transformation, and a mani-
fold increase in the number of univer-
sities and colleges. Chandrayaan has
set a new milestone in science and
technology and our digital public infra-
structure, from Aadhaar to UPI, is the
envy of the world.

This does not just narrate a story
of self-reliance but also showcases to
the world what India can do. The
Viksit Bharat Mission embodies the
spirit of progress and development,
aiming to transform our nation into a
powerhouse of innovation, economic
strength, and social prosperity. Central

to this mission is the well-being of our
citizens and identifying ways to bring
health equity for all. It is in the realm
of healthcare that we find the founda-
tion for a healthier, more resilient, and
productive society. Over the past two
decades, we have emerged as a hub of
medical innovation and talent. The ex-
plosive evolution of Indian healthcare is
a testament to the transformative role
the sector can play in our quest for a
developed nation and the time to ex-
pand its contributions is now.

Advantage and challenge

India's biggest advantage is its de-
mographic dividend. With a population
of over 1.4 billion, India is one of the
youngest nations with a median age of
29 years. This is an enormous opportu-
nity, likely to last till 2047. Using this
dividend well, we can propel India into
a Viksit Bharat. Having said that, if this
population is not healthy, we are poten-
tially looking at reduced productivity
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and a substantially high economic bur-
den. India bears the dubious distinction
of being the diabetes capital with 101
million diabetics and 136 million with
prediabetes. Cardiovascular diseases top
the mortality charts, and cancer inci-
dence is projected to rise by 57.5% by
2040. Trends over the past decade also
indicate a reduction in the average age
of people impacted by chronic diseases.
It is important to prioritise preventive
healthcare to avoid the onset of chronic
diseases and equip every individual with
knowledge and action they need to stay
one step ahead of it. With technological
innovations, scientific research, and a
growing understanding of risk factors,
preventive healthcare has touched new
possibilities. Based on their family his-
tory, current lifestyle, genomics data and
more, today an individual has the power
to know what they are possibly at risk
for well in advance and take the steps
to reverse its onset. Artificial Intelli-
gence (Al), too, is playing a transforma-
tive role in preventive healthcare, from
risk stratification, early detection, to cre-
ation of personalised prevention plans
with targeted behaviour interventions.
We need to work towards ensuring every
individual has access to necessary pre-
ventive care tools that gives them con-
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trol of their own health. Healthcare pro-
fessionals, too, should advocate for pre-
ventive measures and encourage timely
interventions and modifications to their
patients at every juncture.

Leading the world by example

India's healthcare sector is at the
cusp of transformation, potentially giving
rise to a new healthcare model for the
world to follow. We have already proven
our clinical excellence and prowess with
success rates that surpass global bench-
marks. We are pioneers in redefining
healthcare delivery, with the patient at
the absolute centre. The effective integra-
tion of Al and Machine Learning (ML)
is further fuelling the emergence of these
new care models that take care to the
patient, enhance their access to services,
and ensure a step change in quality of
care. Instead of merely expanding hospi-
tal capacity, healthcare providers in this
new model are expanding patient touch
points, ranging from neighbourhood fa-
cilities and clinics to every individual's
mobile device and wearable. While this
will help boost access and reduce the
cost of care for every Indian, it also sets
an example for the world to follow in
the type of health care service every in-
dividual deserves.
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India is also globally famed for a
world class healthcare infrastructure and
incredible clinical talent that delivers the
best in clinical outcomes at scale and at
a fraction of the global cost - approxi-
mately one-tenth. This establishes India's
healthcare industry as a global leader in
infrastructure, technology, specialist doc-
tors, and nursing professionals. With
patients from over 145 countries choos-
ing India for their treatments, we have
emerged as a medical value travel hub,
particularly in the highly specialised ar-
eas of oncology, cardiology, ortho-
paedics, transplants, and robotic surger-
ies. A significant milestone has also
been the introduction of Proton Beam
Therapy technology, making India a re-

gional leader in cancer treatment. Medi-
cal value travel can play a strategic role
is creating employment, earning foreign
exchange, and bolstering India's position
in the global competency scale.

India stands at a pivotal moment
in its healthcare journey. By re-imagin-
ing our healthcare model, we can posi-
tion ourselves as the global destination
for medical value travel, a powerhouse
in Al-driven healthcare solutions, and a
leader in combating non-communicable
diseases. For this to be truly India's
century, every individual and institution
in the country should resolve to make
India's progress their priority.

(Prathap C. Reddy is founder and
chairman, Apollo Hospitals Group)

The Hindu,
6 February 2024
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Having panchayats as self-governing institutions
P. P. Balan

There is a need to educate elected representation
and the public on the significance and the need

for Panchayats to be able to survive on their own
resourses.

Three decades have passed since
the 73 and 74"
Amendments Acts came into effect,

Constitutional

which envisaged that local bodies in
India would function as institutions of
local self government. As a follow up,
the Ministry of Panchayati Raj was
constituted in 2004 to strengthen rural
local governments.

When it comes to analysing the
status of devolution, it is evident that
some States have forged ahead while
many lag behind. The commitment of
State
decentralisation has been vital in

governments towards
making panchayati raj institutions an
effective local governance mechanism

at the grass-roots level.

The constitutional amendment has
set forth specific details on fiscal

devolution which includes the generation

of own revenues. Emanating from the
Central Act, various States Panchayati
Raj Acts have made provisions for
taxation and collection. Based on the
provisions of these Acts, panchayats
have made efforts to generate their
own resources to the maximum extent.
Participatory planning and budgeting
the of
interventions by the Ministry.

were end result such

That "Panchayats earn only 1% of
the revenue through taxes", with the
rest being raised as grants from the
State and Centre was highlighted in a
'Datapoint' . It specifically points out
that 80% of the revenue is from the
Centre and 15% from the States. This
is an eye-opener for the proponents of
decentralisation as the net result is that
the revenue raised by panchayats is
meagre even after 30 years of

devolution initiatives.
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Avenues for own source of revenue

The

committee constituted by the Ministry

report of the expert
of Panchayati Raj on own source of
revenue (OSR) of rural local bodies
elaborates on the details of State Acts
that have incorporated tax and non-tax
revenue that can be collected and
utilised by panchayats. Property tax,
cess on land revenue, surcharge on
additional stamp duty, tolls, tax on
profession, advertisement, user charges
for water and sanitation and lighting
are the major OSRs where panchayats
can earn maximum income. Panchayats
are expected to establish a conducive
environment for taxation by
implementing appropriate financial
regulations. This includes making
decisions regarding the tax and non-tax
bases, determining their rates,
establishing provisions for periodic
revisions, defining exemption areas,
and enacting effective tax management

and enforcement laws for collection.

The huge potential for non-tax
revenue includes fees, rent, and income

from investment sales and hires

48

charges and receipts. There are also
innovative projects that can generate
OSR. This covers income from rural
business hubs, innovative commercial
ventures, renewable energy projects,
carbon credits. Corporate Social
Responsibility (CSR) funds and

donations.
The role of gram sabhas

Gram sabhas have a significant
role in fostering self-sufficiency and
sustainable development at the grass-
roots level by leveraging local
resources for revenue generation. They
can be engaged in planning, decision-
making, and implementation of
revenue-generating initiatives that range
from agriculture and tourism to small-
scale industries. They have the
authority to impose taxes, fees, and
levies, directing the funds towards
local development projects, public
services, and social welfare
programmes. Through transparent
financial management and inclusive
participation, gram sabhas ensure

accountability and foster community
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trust, ultimately empowering villages to
become economically independent and
resilient. Thus, gram sabhas need to
promote entrepreneurship, and foster
partnerships with external stakeholders
to enhance the effectiveness of revenue

generation efforts.

In several States, gram panchayats
lack the authority to collect taxes,
while in numerous others, intermediate
and district panchayats are not
delegated the responsibility of tax
collection. When gram panchayats
collect 89% of own taxes, the
intermediate panchayats collect 7% and
the district panchayats a nominal
amount of 5%. There is a need to
demarcate OSR for the entire three-tier

panchayats to ensure equitable sharing.

There are several factors behind
the general aversion towards generating
own income. With the increase in the
allocation of Central Finance
Commission (CFC) grants, panchayats

are evincing less interest in the

collection of OSR. The allocation for
rural local bodies from the 10% and

11" CFC was 4,380 crore and
%8,000 crore, respectively. But in the
14" and 15™ CFCs there was a huge
increase by way of allocating
32,00,202 and %2,80,733 crore,
respectively. The tax collected in 2018-19
was 33,12,075 lakh which diminished
in 2021-2022 to “%2,71,386 lakh. The
non-tax collected for the same period
was 32,33,863 lakh and %2,09,864
lakh. At one time, panchayats were in
competition to raise OSR for their
commitment to fulfil basic needs. This
has now given place to dependency on
grants allocated through central and
Some

of

State finance commissions.

States have the policy
incentivisation by providing matching
grants but which were sparingly
implemented. Panchayats also have no
need of penalising defaulters as they
believe that OSR has not been
regarded as an income that is linked

with panchayat finance.
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Overcoming the dependency

syndrome

Despite every enabling factor to
raise revenue, panchayats confront
several impediments in resource
mobilisation: the 'freebie culture'
rampant in society is the cause for the
antipathy in paying taxes. Elected
representatives feel that imposing taxes
would alter their popularity adversely.

Here, the answer is clear. There is a

need to educate elected representatives

and the public on the significance of
raising revenue to develop panchayats
as self-governing institutions.
Ultimately, the dependency syndrome
for grants has to be minimised and in
due course, panchayats will be able to
survive on their own resources.
Panchayats can only achieve such a
state of affairs when there are
dedicated efforts in all tiers of
governance, which includes even the

State and central level.

(P.P. Balan is Senior Consultant,
Ministry of Panchayati Raj)

The Hindu

21 February 2024
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A vaccine that prevents six cancers
Hrishikesh Pai & Upendra S. Kinjawadekar

HPYV vaccination and screening for precancerous lesions

are two major strategies for prevention and early
detection of cervical and other cancers.

January was observed as Cervical
Cancer Awareness Month. Additionally,
every year, March 4 is observed as

International HPV Awareness Day.

Protecting women's health includes
protecting the cervix, the lower-most part
of the uterus. With HPV vaccination, we
can prevent cervical cancers that can
seriously affect a woman's health. As the
fourth most common cancer among women
worldwide, cervical cancer claims the lives
of more than 300000 women every year, or
one life every two minutes. Nine out of 10
women dying of cervical cancer live in
lower and middle-income countries. In
India, cervical cancer is the second most
common cancer after breast cancer. Given
the country's population size, about 500

million women above the age of 15 are at

risk of cervical cancer. If there is no
action taken, the number of cases and
deaths from cervical cancer are
projected to rise significantly in the
future. With the current population
growth rate, the absolute number of
new cases of cervical cancer for all
ages in India in 2040 is estimated to
be 1,91,347 an increase of 54% over

the number of new cases reported in

2020.
Strategies for prevention

It was in 1983 that German

scientist Harald zur Hausen
demonstrated that cervical cancer in
humans is caused by certain types of
papilloma viruses (wart viruses).

Knowledge of HPV epidemiology and
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its role in causation of cancer has
resulted in the development of two
major strategies for prevention and early
detection: HPV vaccination and
screening for precancerous lesions.
Although elimination of cervical cancer
is a real possibility, the tragedy is that
even today, many lower-resourced
communities lack effective intervention
programmes for elimination of cervical
cancer as a public health problem. The
World Health Organization's strategy
outlines a 90-70-90 triple pillar
intervention to be implemented by 2030
with an additional focus on high-quality
health care and equitable health care
services. The intervention targets are:
90% of girls must be fully vaccinated
with the HPV vaccine by the age of 15;
70% of women must be screened using
a high-performance screening test by
the age of 35 and again by 45; and
90% of women detected with cervical

pre-cancer and cancer lesions must

receive treatment and care.

52

A recent report titled 'Accelerating
global health pathways: to health
equity for the G20' highlighted the
commitment of India's G20 presidency
to promoting equitable access to
vaccines, particularly for lower- and
middle-income countries. The HPV
vaccine was introduced in India in
2008. After sufficient country-level
studies and successful State-level roll-
outs, it was recommended for inclusion
Immunization

in the Universal

Programme in 2023. An initial
announcement was made in this regard
by the Health Ministry in early 2023
and recently, by the Finance Minister
in her Interim Budget speech. The

vaccine now awaits a national launch.

Research indicates that the HPV
vaccine is not widely accessible to all
girls across India. Currently, it is
available in the private market at a

significant out-of-pocket cost.
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Many physicians underestimate the
incidence and risk of cervical cancer
and the HPV infection. Physicians also
underestimate the safety and
effectiveness of HPV vaccines. The
lack of trust in vaccine safety and
effectiveness leads to hesitation in
recommending the HPV vaccine to
parents of age-eligible adolescents.
Physicians may also hesitate to
recommend this cancer prevention
vaccination because HPV infections are
primarily transmitted through intimate
skin-to-skin contact. They may also
feel it might be time-consuming to
answer parents' questions regarding

myths and misinformation about the

HPV vaccine.
Facts and best practices

In support of the widely
anticipated national roll-out of the
HPV vaccine, the Federation of
Obstetric and Gynaecological Societies

of India (FOGSI) and the Indian

Academy of Pediatrics (IAP), with a
combined membership of over 80,000
physicians, have joined hands to
remind member obstetricians-
gynecologists and pediatricians about
the facts of HPV vaccination and share
best practices for effectively
communicating with parents about this
cancer-preventing vaccine. This safe
and effective vaccine can help prevent
six HPV cancers. Five of these occur
in women: vulvar, anal, vaginal, throat,

and cervical.

Recommending the HPV vaccine
to all adolescents starting at age 9
years is part of completing the IAP
immunization schedule. Recently, the
FOGSI Good Clinical Practice
Recommendations, upon review of the
body of evidence, reinforced its
recommendation for HPV vaccination
to the primary age group of 9-14 years
as well as regular screening for every

woman above the age of 30 years. As

apex national medical societies with a
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track record of promoting health and
well being of the population, the
FOGSI and IAP seek to ensure that
every girl grows up protected from
cervical cancer through HPV
vaccination and every woman is
protected through regular cervical
screening. In doing so, they are creating at
least 20,000 HPV physician champions in
their cadres by mid-2024. These member

physicians will share the importance of

HPV vaccination among their peers and

and the community at large.

Physicians are the most respected
leaders in society and the trusted
source for health-related information.
Their leadership is needed to eliminate

cervical cancer in India.

(Hrishikesh Pai is President, FOGSI

2023. Upendra S. Kinjawadekar is
President, IAP 2023)

The Hindu

5 March 2024

Vovravrey
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Follow the

Chinese

way on high tech

Latha Jishnu

Making universities the hub of innovation and
churning out scientists adept in frontier technology has

put China at the top

OPINION ON China is generally
hostile in this country. War in the
1960s all but obliterated a unique
friendship and a shared vision for

that
Panchsheel

Agreement between India and China in

co-existence
the

peaceful was

enunciated in
1954. So inspiring was the set of
principles announced by prime
ministers Jawaharlal Nehru and Zhou
Enlai that it was incorporated in the
Bandung Conference declaration a year
later by 29 Afro-Asian Countries for a
new era of peace and development.
Rajiv Gandhi’s epochal visit to Beijing
in 1988 managed break down the great
wall of animosity between the two
countries, but relations have become a

lot worse in recent years.

When it comes to the economy

and China’s technological prowess, the
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Indian government and its handmaiden
media, in particular, tend to be
dismissive and disparaging, fuelled by
barely disguised resentment and envy.
This results in paradoxes. In recent
when the Narendra Modi

government banned around 250

years,

Chinese apps citing these to be
“prejudicial to the sovereignty and
integrity of India, defence of India,
security of the state and public order”,
there was a frenzy of nationalist
outpouring on WhatsApp exhorting
patriotic Indians to boycott the apps.
The irony is that the messages were,
for the most part, being sent on
Chinese-made mobile phones which

they were unwilling to jettison!

While the world is overawed by
China’s cutting-edge scientific and

technological breakthroughs, albeit with
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some trepidation, Indians tend to act
like ostriches. Nothing is reported.
Nothing is acknowledged. Instead, we
have commentators writing that India
should take care to avoid the patent
follies of China, where apparently
quantity was the criterion and not
quality. One of the most absurd and
peevish observations I came across in
a business paper was that China’s
policy had spawned a frenzy of patent-
filing of very little value-“junk patents
with scant innovation”. Was the writer
taking his cue from the official line on
China? Possibly since an official in
the top economic advisory body was
also cautioning India not to follow the
Chinese model based on utility

patents.

Let’s understand why patents are
granted in the first place. Broadly,
these are granted for innovative ideas
that have utility value. For some years
now China has emerged as the top
patent filer worldwide, a development
that has caught the interest of the
world. While there may be dross in

the pile of gold-it’s easy to find silly

patents everywhere-China’s patents
have been spectacular in several fields
such as communications technology. In
early February, China Mobile, the
world’s largest telecom carrier,
launched the world’s first satellite to
test 6G architecture. It was successfully
placed into a low orbit to “offer low
latency and high data transfer rates”,
according to an official statement.
Using domestic software and hardware,
the autonomous 6G architecture was
jointly developed by China Mobile and
the Innovation Academy for
Microsatellites of the Chinese Academy
of Sciences (IAMC), yet another
example of industry and top scientific
institutions working towards clearly
defined objectives. Academia is also
closely involved in this effort as we

have written.

If one is looking for the Chinese
way to excellence it can be found in
the IAMC system-the very antithesis of
the situation in India, where moribund
scientific institutions are unable to
shake off the legacy of a hierarchal

bureaucratic system of working that
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produces very little of merit. Industry

flounders on its own.

A little digging revealed some
interesting details about TAMC. It is
just one of the major micro satellite
innovation research institutes in the
country, focused on development of
micro satellites and related innovation.
IAMC has launched 95

satellites into the space and emerged as

So far,

a leader in the commercial satellite
industry. The
revelation is that IAMC has around

more fascinating
700 staff for scientific research and
administration work, of whom the
majority are postgraduates and holders
of doctorates. Now, hold your breath:
the average age of the staff is just 34.
Could any of the patents that these
institutions have garnered be termed

junk?

There are some unique aspects to
China’s staggering technological
breakthroughs. The World Intellectual
Property Organization (WIPO) notes
that first and foremost, there is an
emphasis on forward engineering. In

this system, new or nascent scientific

66

and technological knowledge is
acquired in university labs and then
applied in a top-down fashion for the
development of commercial products.
This is in sharp contrast to the reverse
engineering approach adopted by
South Korea and Taiwan which
became powerhouses of technology
much earlier than China. Secondly,
China has made it a policy to acquire
technology and brands through
international mergers and acquisitions,
and lastly, it has used parallel learning
from foreign direct investment firms to
promote domestic companies. WIPO
calls this “Beijing model” of
innovation. Firms like Huawei and
ZTE were set up in a university and
became leading global OBMS or
original brand manufacturers. Similarly,
China has produced three giants-Baidu,
Alibaba and Tencent-in the platform
business which WIPO says are leading
the country into what it terms the era
of the Fourth Industrial Revolution.
There is, however, a difference. Many
Chinese universities run their own
businesses, which differ from ordinary

spin-offs. The university sets up the
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companies and also funds and staffs

them, which means it retains

managerial control.

A more spectacular revolution, and
transformational from the environmental
aspect, is in electric vehicle (EV)
manufacture with Chinese firm BYD-it
stands for Build Your Dreams-
overtaking Tesla in the number of EVs
it manufactures, dominating both the
domestic and export markets. But more

on this another time.

To come back to India’s touchy
relations with its neighbour, there is a
new cause of friction over mobile
phones, this time more serious. India
has recently arrested Chinese and

Indian executives working in Chinese

smartphone company Vivo, accusing
them of being involved in money
laundering activities. A Beijing Foreign
Ministry spokes woman while
promising full support to the arrested
Vivo employees in “safeguarding their
lawful rights and interests”, has asked
India to recognise the mutually
beneficial nature of business
cooperation between the two countries
and “to provide a fair, just, transparent
and non- discriminatory business

environment”.

Till then China is no longer
sending its nationals to oversee
operations here. As a result, India’s
export of smartphones is taking a big

hit. Does it ring any bells?

Down to Earth,
1-15, March 2024

Voravravrev
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An unequal fight
C.P. Chandrasekhar

Key issues discussed at the latest WTO meet indicate

that the organisation is now just a tool to bully

weaker nations

into

accepting reforms.

At the time of writing, the 13"
ministerial meet of the World Trade
Organization (WTO) was under way in
Abu Dhabi. Among the many issues
being discussed were two of concern
for less-developed countries generally
and India in particular.

The first related to the renewal of
a moratorium on imposition of trade
taxes on digital services identified as
"electronic transmissions".

The second was that of finding a
permanent solution to the issue of
public stockholding of food, or the
legality under WTO rules of measures
to procure, at administratively
prescribed, "non-market" prices, food
to be stored and distributed to ensure
food security.

According to developed countries,
which subsidise their farmers through
other means, the administratively
determined prices are instruments for
subsidising farmers in ways contrary to
WTO rules. There are many other
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issues of special concern for less
developed countries, including "Special
Safeguard Mechanisms" to address
import surges and the tendency in
advanced economies to use "non-trade"
issues such as climate to invoke trade
measures, as noted in a statement
issued by the G33 group of countries
on the eve of the ministerial meet.

Despite such concerns, the event
has not received the attention it got in
the past or even to the extent that the
annual Conference of Parties on
climate-related issues gets. This is not
because global trade flows have
become any less weighty or significant
than they were. If anything, the
consolidation of global value chains
and the increased cross-border
provision of services have increased
the volume and impact of trade on
global economic performance.

The retreat from attention to the
WTO and its meetings is because the
organisation, ostensibly created to
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ensure the "orderly" liberalisation of
global trade, 1is now largely
dysfunctional. This is not because of
undisciplined low and middle-income
countries violating rules but because of
moves by the US and, on occasion, its
allies to protect their own markets
while forcing less-developed countries
to open their markets further.

Epitomising this is the evidence
that the principal means through which
the organisation facilitated
implementation of the decisions taken
at its meets and summits, the Dispute
Settlement Mechanism, has stopped
functioning.

The mechanism was the channel
through which countries appealed
when aggrieved by actions of trading
partners, leading to consultations and,
if those discussions were not fruitful,
to the constitution of a panel to study
and report on the complaint.

If not settled based on that report,
the complaint goes to the Appellate
Body, which adjudicates on the matter.
If the grievance is found to be
genuine, the member violating rules
has to take action, failing which the
affected member country can retaliate.

This dispute settlement system is
no longer operative because the US

has blocked appointments to the
Appellate Body, leaving panel reports
that are challenged in limbo. The US
has not even specified what changes to
the Appellate Body would ensure its
support for the appointments process.
In the process, the US has disrupted
the WTO, which, along with its allies,
it has long dominated.

When the task was to open up the
markets of less-developed countries,
the WTO was useful. However, most
less-developed country markets have
been prised open, but the US and
Europe have lost or are losing
competiveness in many areas, and
developed nations want to close their
own markets and regulate imports.

For instance, the EU’s
controversial Carbon Border
Adjustment Mechanisom, which will
be effective from 2026, is an example
of the new protectionism. It is an
important tax on carbon-intensive
imports such as steel, cement, and
aluminium.

An organisation that specifies
common rules is an impediment to the
adoption of such measures. It must be
decommissioned.

Despite this impasse, the WTO
continues its routine operations, holds
myriad consultations, and convenes
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ministerial and other meetings. That is
because it fonctions as a pressure
pump to be used to bully weaker
nations into accepting reforms without
a quid pro quo.

One way to do this is for groups
of countries to arrive at "plurilateral”
rather than "multilateral" agreements
on multiple issues, which lack force
because they remain outside of a
global treaty, and then get nations to
accept the terms of those plurilateral
agreements in a multilateral settlement.
Examples of such efforts are the
Information Technology Agreement
(1996) and protocols on financial
services.

ONE OF THE CONTROVERSIAL
issues affecting less-developed nations,
which features in the ongoing meet, is
a moratorium on customs duties on
electronic transmissions that was
agreed on as far back as 1998 and has
been periodically extended since then.
In the interim, much has happened.

On the one hand, the volume of
cross-border provision of priced digital
services, including digitally delivered
information and commercially streamed
music, movies, and video games, has
increased enormously, with substantial
profits accruing to providers from
clients and consumers in less
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developed countries. On the other
hand, less developed countries have
been overcome by fiscal stringency
that affects their ability to meet crucial
capital and social expenditures through
their official Budgets.

Revenues from growing markets
for commercial
missions” can help. A study from 2020
by Richard Kozul-Wright and Rashmi
Banga of the UN Conference on Trade
and Development estimated the
potential tariff revenue loss to
developing countries as a result of the
moratorium at about $10 billion a year.
So, the less developed countries want
the moratorium lifted.

"electronic trans

The advanced economies have
raised a range of arguments to justify
their stance against digital services
imposts, which are echoed in a piece
by Alan Beattie in Financial Times:
that implementing such taxes despite
the benefits of available digital
technologies is not feasible, that it
would involve an invasion of privacy,
and that the measure would reduce the
social accountability of large tech
companies.

They, therefore, recommend
implementing value-added taxes on the

consumption of digital services so that
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the burden is placed on the consumer
of these services rather than on the
profits of the providers, which are
global majors.

Countries like India, it is argued,
are not really serious about the demand
for an end to the moratorium and only
use it as a bargaining chip "to gain
leverage in other WTO issues, such as
its long-running campaign to subsidise
its farmers in the name of building up
buffer stocks of grain". This, in
Beattie's view, is bizarre, and amounts
to "holding a 21*-century industry
hostage to a 19™-century one".

The reality is that India lost out
on revenue because it dropped digital
services taxes as part of an agreement

on sharing revenues from a global
minimum tax on corporates, from
which it obtains far less. The WTO
crafted to liberalise global trade has
lost its purpose. But it remains relevant
only as an instrument to protect and
advance developed economy interests,
within a framework where decisions
are ostensibly based on "consensus".

(C. P. Chandrasekhar taught for more
than three decades at the Centre for
Economic Studies and Planning,
Jawaharlal Nehru University, New
Delhi. He is currently Senior Research
Fellow at the Political Economy
Research Institute, University of
Massachusetts Amherst, US)

Frontline
March 22, 2024
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The wrong way to fight inequality
Prashanth Perumal J.

French economist Thomas Piketty,
along with a few other economists,
recently came out with some startling
findings on economic inequality trends
in India over the last century. In
Income and Wealth Inequality in India,
1922-2023: The Rise of the Billionaire
Raj, Piketty and his co-authors
estimate that inequality in India today
is far worse than during the inter-war
British colonial rule.

In 2022, the top 1% of the Indian
population owned 40.1% of total
wealth and earned 22.6% of total
income, while the bottom 50% owned
6.4% of total wealth and earned 15%
of total income. The fate of the bottom
50% looks even worse when compared
with the top 10% who owned 65% of
total wealth and earned 57.7% of total
national income.

The authors use their findings to
argue that India's tax system, which is
mostly based on people's incomes, is
regressive, and call for a wealth tax on
the rich. While Piketty's data might
look alarming, it is crucial to question
its use to justify wealth redistribution.

The economic pie has grown

To understand why, it is important
to study two important trends noted by
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Piketty and his co-authors. First,
income and wealth inequality in India
began to rise sharply only from the
1980s when India gradually began to
adopt markets. For example, the share
of the bottom 50% in total national
income dropped from 23.6% in 1982
to 15% in 2022, while the income
share of the top 10% rose from 30.1%
to 57.7% during the period. Second,
economic growth in India was stagnant
in the socialist decades, and began to
rise only after 1990. Piketty and others
note that India's economy grew at a
miserable 1.6% per year between 1960
and 1990, but at a much stronger 3.6%
per year between 1990 and 2022.

So, what do these trends tell us?
First, they tell us that the fall in the
bottom 50%'s share of total national
income does not mean that there was a
fall in their real income levels or
standard of living. Data from the
World Inequality Lab suggest that the
total real income of the bottom 50%
increased over four-fold between 1991
and 2022 even though their share of
total national income dropped from
23.6% to 15% during the same period.
In other words, the size of India's total
economic pie has grown so much in
the last 30 years that the bottom 50%
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now enjoys higher real income despite
receiving a much lower share of
national income.

Second, the trend in income
shares of different groups since the
1980s shows that the bottom 50% does
not enjoy as much economic freedom
as the top 1% or even the top 10%.
The income share of any group in a
market economy, it should be noted,
depends on the ability of the group to
compete against others in the market
for a share of the total national
income. Piketty estimates that the top
1% income earners in India earn ¥53
lakh on average annually while the
bottom 50% earners earn just I71,000.

In a free market economy, such
stark differences in income levels
would present lucrative arbitrage
opportunities and help close the gap
between the richest and the poorest.
So, for example, seeing that
neurosurgeons in India earn several
millions of rupees each year, more
people from lower income groups
would try to become neurosurgeons.

But we know that such arbitrage
does not happen so easily in the real
world because of various barriers,
including the poor's lack of access to
capital and the high cost of medical
education. If so, liberalising the
financial sector and the medical
education sector would be the right

way forward as it would allow the
poor to invest in building the skills for
high-paying jobs. A hefty tax on
neurosurgeons to redistribute income,
on the other hand, will only impede
the movement of labour towards high-
paying jobs and even shrink the
current supply of neurosurgeons.

It should also be noted that the
bottom 50% enjoy very little protection
of their property rights, which makes it
hard for them to even make a living,
let alone to climb up the income
ladder. So, what is required is greater
economic freedom for India's poor, not
higher taxes on high-income earners.

Wealth inequality is inevitable

Trends in wealth inequality also
paint a similar picture. India's top 1%,
on average, possesses a net wealth
worth 5.4 crore while people in the
bottom 50% are worth just 1.7 lakh.
To be sure, wealth inequality is
inevitable in a market economy as the
market rewards people who are better
at investing or allocating capital;
investors who make profits see their
wealth share grow over time while
investors who suffer losses see their
wealth share shrink. An entrepreneur
with an innovative product that
benefits billions of people, for instance,
would enjoy massive profits and see
his or her wealth share rise. Thus, the
market ensures that capital is in the
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hands of the best investors, and
resources are used in the best way
possible to create a bigger economic
pie. And it is a bigger economic pie,
one should note, that allows the
bottom 50% to enjoy higher real
income despite their falling income
and wealth shares.

The extreme wealth disparity we
see in India today, however, is largely
not because of the free market
rewarding the top 1% for their
entrepreneurial capabilities. Instead,
much of it is due to the top 1%
enjoying special privileges from the
government, which protects them from
competition in the marketplace that
could erode their wealth share
significantly. So, the way forward then
is to get rid of such special privileges
and allow more competition in the
economy. This would naturally reduce
the wealth share of the top 1% and
also benefit the wider economy since
competition ensures that the best
investors rise to the top of the wealth
hierarchy and enlarge the size of the
economic pie in the process. Free
competition would also ensure no one
would stay at the top forever by

enjoying special privileges.
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Impact of a wealth tax

A wealth tax, on the other hand,
will have unintended consequences.
Contrary to common belief, investors
can actually shield themselves from
higher taxes (including wealth tax) by
lowering the amount of capital they
invest in any venture based on their
expected post-tax income. So, people
who would really be affected by higher
taxes on the wealthy would then be
workers and landowners who will be
paid lesser in order to maintain
investor returns. The tax would thus
indirectly affect the income of ordinary
workers, most of whom belong to the
bottom 50% or the middle 40% of the
population, and hence also affect their
output. A wealth tax on labour and
land owners would have a similar
negative effect. In effect, a wealth tax
on the rich would eventually turn out

to be a tax on lower income groups.

It should also be noted that most
of the wealth that the top 1% possess
is in the form of the capital assets
such as advanced factories and real
estate, and not consumer goods and

services. It is thus incorrect to believe
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that the poor suffer low living
standards because the rich have
cornered most consumer goods. In fact,
capital assets owned by the wealthy, by
massively increasing the productivity
of workers, help boost the output of
consumer goods and services and
improve the living standards of the

masses.

Overall, the wealth tax will have a
negative effect on economic growth
and living standards. The right way to
fight inequality and help the poor is
thus not to tax the rich but to offer
more economic freedom to the poor so
that they can compete better in the
marketplace for a bigger share of the

economic pie.

The Hindu
2 May 2024
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An inheritance tax will help reduce inequality
Advait Moharir & Rajendran Narayanan

A remark by Chairman of Indian
Overseas Congress Sam Pitroda on
implementing an inheritance tax as a
tool of wealth redistribution has
sparked massive debates. In this article,
we present rationale on why high
inequality is harmful, and advocate for
progressive taxes as a mechanism to

reduce inequality.

Primarily, we underscore the need
to take a view of citizenship where the
poor and the rich can participate
equally in democratic decision-making.
However, in an unequal society, a
handful of dominant individuals can
wield a disproportionate amount of
power through control of resources.
This will likely lead to a few wealthy
elites dictating the socioeconomic and
political decisions aimed to benefit
them at the cost of the majority. The
recent electoral bonds scam bears

witness to this. The citizenship of
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wealthy elites would then carry more
weight than the majority of the

country. This is ethically hazardous.
Why inequality matters

First, inequality harms growth in
the medium-to-long run, by hampering
firm productivity, reducing labour
income, and diverting resources away
from rights such as education. Second,
in unequal countries, the place of birth
holds inordinate power in directing
lifetime outcomes. In India, almost a
third of the variation in consumption
can be explained by the place of

residence: the State, and city or village.

Third, high inequality 1is also
associated with political polarisation
and increased conflict. Fourth,

inequality is likely to have a negative
multiplier effect on the economy-
diminished earnings for the poor lead
to reduced consumption and savings

and increased indebtedness. This
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reduces aggregate demand, limits
production and investments, and leads
to lower growth rates in the future.
Using labour bureau data, Jean Dreze
and Reetika Khera showed that while
real wages of agricultural labourers
grew by 6.8% between 2004-2014,
they declined by 1.3% in the last
decade. Using Periodic Lalour Force
Survey data, a Bahutva Karnataka
report shows that 34% of households
earned less than the recommended daily
minimum wage of ¥375 in 2022-23.
Using Reserve Bank of India data,
Zico Dasgupta and  Srinivas
Raghavendra voice concern about the
sharp reduction in household savings
and increased debt. In contrast to
these, the richest 1% holds 40% of

India's wealth.

Some commentators argue that
some ineqality during growth is
inevitable, and the priority instead
should be towards reducing poverty.
However, research by Tianyu Fan and

co-authors shows that the gains from

India's growth over the last two
decades have been skewed towards
high-income urban residents. Keeping
everything else the same, there is
nothing inherently special in the
children of the wealthy compared to
The

Constitution mandates equality of

the children of the poor.

status and opportunity. As such the
government is obliged to take steps to
reduce the disparities arising from

accidents of birth.
An inheritance tax

A wealth tax is a recurring tax on
all physical and financial assets an
individual owns. An inheritance tax
differs from a wealth tax in two ways:
it is intergenerational and levied once
in a lifetime. These taxes are meant to
be applied to individuals having high
wealth above a threshold. When
implemented well, these taxes reduce
the concentration of wealth and
encourage shifting investments from
non-productive to productive activities.

Property of the elite being bequeathed
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to descendants implies that the
descendants do no work to acquire it.
There is no economic reason for it to
be a freebie for them. Some might
argue that inheritance tax will
disincentivise innovations. But this
disregards that innovation is needed to
be competitive today and suggests that
innovation is solely to propagate
dynastic control of resources which is
at odds with democratic ideals. On the
comtrary, revenue generated from
inheritance tax can be used to fund a
diversified set of innovations. An
advanced country like Japan has up to
55% inheritance tax. A variant of the
inhentance tax, called estates duty, was
levied in India between 1953-1985 but
abolished

administrative costs. However, the

this was owing to
economist Rishabh Kumar shows that
this was effective in reducing the top
1% personal wealth share from 16%

to 6% between 1966 and 1985.

Another approach is the land
value tax (LVT): this taxes the rental
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value of land, without considering the
property built on it. This is borne by
the landowner and not the tenants.
Unlike labour, land is a natural
resource and 1s unresponsive to
changes in taxes, making the LVT an
efficient source of revenue. Given the
role of land ownership in perpetuating
feudal caste relations in rural India and
the pervasive politician-builder nexus
in urban India, LVT can be a useful

redistributive mechanism.

Detractors claim that tax evasion
among the wealthy makes these taxes
impractical. However, recent research
by Natasha Sarin (in the US) projects
that sufficient investment in improving
tax compliance can yield revenue up to
10 times the investment. Nathaniel
Hendren and co-authors show that
and 0.1%

generated three to six times the return

auditing the top 1%

on investment.

Economists Jayati Ghosh and

Prabhat Patnaik demonstrate that a 2%

wealth tax and a 33.3% inheritance tax
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only on the top 1% in India can raise these are possible if there is political

an additional public expenditure of will.

10% of the GDP. This can be used to (Advait Moharir an independent

ensure a bouquet of socioeconomic researcher, Rajendran Narayanan

) ) o teaches at Azim Premji University
rights for the poor like living wages, ) o )
Bengaluru and is affiliated with

right to health, employment, and food. LibTech India)
Given technological advancements,

The Hindu
8 May, 2024
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Protection from climate change part of right to life

he Supreme Court of India, on April 5, recognised t
citizens have a right to be free from the adverse effects of
climate change, saying it is intertwined with the fundamental

rights to life and equality.

eir Jjudgement

articulated by the three-judge bench of Chief Justice DY
Chandrachud and Justices JB Pardiwala and Manoj Misra in

P\

Here are the key arguments

4

India’s efforts to combat climate
change are manifold. Parliament has
enacted the Wild Life (Protection) Act
1972, the Water (Prevention and
Control of Pollution) Act 1974, the Air
(Prevention and Control of Pollution)
Act 1981, the Environment (Protection)
Act 1986, the National Green Tribunal
Act 2010, amongst others. In 2022, the
Energy Conservation Act 2001 was
amended to empower the Central
Government to provide for a carbon
credit trading scheme... Despite
governmental policy and rules and
regulations recognising the adverse
effects of climate change and seeking
to combat it, there is no single or
umbrella legislation in India which
relates to climate change and the
attendant concerns.

However, this does not mean that the
people of India do not have a right
against the adverse effects of climate
change.

Article 48A of the Constitution
provides that the State shall endeavour
to protect and improve the
environment and to safeguard the
forests and wild life of the country.
Clause (g) of Article 51A stipulates
that it shall be the duty of every
citizen of India to protect and improve
the natural environment including
forests, lakes, rivers and wild life, and
to have compassion for living
creatures. Although these are not
justiciable provisions of the
Constitution, they are indications that
the Constitution recognises the
importance of the natural world. The
importance of the environment, as
indicated by these provisions, becomes
a right in other parts of the
Constitution. Article 21 recognises the
right to life and personal liberty while
Article 14 indicates that all persons
shall have equality before law and the
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equal protection of laws. These articles
are important sources of the right to a
clean environment and the right against

the adverse effects of climate

Despite a plethora of decisions on
the right to a clean environment, some
decisions which recognise climate
change as a serious threat, and national
policies which seek to combat climate
change, it is yet to be articulated that
the people have a right against the
adverse effects of climate change. This
is perhaps because this right and the
right to a clean environment are two
sides of the same coin. As the havoc
caused by climate change increases
year by year, it becomes necessary to
articulate this as a distinct right. It is
recognised by Articles 14 and 21.

Without a clean environment
which is stable and unimpacted by the
vagaries of climate change, the right to
life is not fully realised. The right to
health (which is a part of the right to
life under Article 21) is impacted due
to factors such as air pollution, shifts
in vector-borne diseases, rising

temperatures, droughts, shortages in
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food supplies due to crop failure,
storms, and flooding. The inability of
underserved communities to adapt to
climate change or cope with its effects
violates the right to life as well as the
right to equality. This is better
understood with the help of an
example. If climate change and
environmental degradation lead to
acute food and water shortages in a
particular area, poorer communities
will sufer more than richer ones. The
right to equality would undoubtedly be
impacted in each of these instances.

The right to equality may also be
violated in ways that are more difficult

to remedy.

For example, a person living in
say, the Lakshadweep Islands, will be
in a disadvantageous position
compared to person living in say,
Madhya Pradesh when sea levels rise
and oceanic problems ensue. Similarly,
forest dwellers or tribal and indigenous
communities are at a high risk of
losing not only their homes but also
their culture, which is inextricably
intertwined with the places they live in

and the resources of that place. In
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India, the tribal population in the
Nicobar islands continues to lead a
traditional life which is unconnected to
and separate from any other part of the
country or world. Indigenous
communities often lead traditional
lives, whose dependence on the land is
of a different character from the
dependence which urban populations
have on the land. Traditional activities
such as fishing and hunting may be
impacted by climate change, affecting the
source of sustenance for such people.
Further, the relationship that indigenous
communities have with nature may be
tied to their culture or religion. The
destruction of their lands and forests or
their displacement from their homes may
result in a permanent loss of their unique

culture. In these ways too, climate

change may impact the constitutional
guarantee of the right to equality...

India faces a number of pressing
near-term challenges that directly
the

environment, particularly for vulnerable

impact right to a healthy
and indigenous communities including
forest dwellers. The lack of reliable
electricity supply for many citizens not
only hinders economic development
but also disproportionately affects
communities, including women and
low-income households, further
perpetuating inequalities. Therefore,
the right to a healthy environment
encapsulates the principle that every
individual has the entitlement to live in
an environment that is clean, safe, and

conducive to their well-being.

Down to Earth
1-15 May, 2024.
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Era of Deprivation
Prabhat Patnaik

Any government keen to overcome the current grim
situation marked by widespread unemployment,
deprivation, and growing inequality must push against

the boundaries of neoliberalism by pursuing a policy
that improves the lives of the working people while
taxing the rich.

The economic situation in the
country today is extremely grim. It
consists in the fact that the economy,
through its spontaneous functioning,
does not provide a level of income to
the overwhelming majority of people
that is enough to buy even a
subsistence bundle of goods by
contemporary standards.

The scale of this is unprecedented
in the past 50 years and is only
alleviated to some extent by
government-run relief programmes
such as the Mahatma Gandhi National
Rural Employment Guarantee Scheme
(MGNREGS) and the scheme
providing 5 kg of free food grains a
month to each beneficiary, which was
introduced during the COVID-19
pandemic.

Besides, the casualisation of the
workforce has entailed work-rationing
in a period of growing unemployment;
this distributes deprivation over a

larger workforce and hence some what
lightens the burden on each, instead of
concentrating it on some. But the
deprivation that would prevail in the
absence of such relief schemes, and
which prevails even in the presence of
such schemes, is greater than at any
time during the past 50 years.

This may appear to be hyperbole.
An immediate objection would be
raised against it. What constitutes a
"subsistence bundle" is a matter of
judgment, and comparing deprivation
across time, defined as the inability to
purchase each period's "subsistence"
bundle, is even more problematic. But
while several components of a
"subsistence" bundle change over time
with the introduction of new products,
a basic component like a certain
amount of food (with a certain calorific
value) can be taken as a constant for
every "subsistence" bundle. Average
calorie intake is known to increase with
real income, at least over the income
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range we are considering. Deprivation,
therefore, can be assessed by looking
at calorie intake.

In 1973-74, when poverty
estimates began in the country, the
Planning Commission took 2,200
calories a person a day in rural India
and 2,100 calories a person a day in
urban India as benchmark figures;
those unable to access these levels
were considered poor. We can take the
same benchmarks and assess the extent
of deprivation by looking at the
percentage of the population unable to
access them.

The percentage of rural population
below this norm in 1973-74 was 56; in
2017-18, it had increased to well over
80 per cent. For urban India, the
percentage was 60 in both years.
weighted average was certainly much
higher 2017-18. In fact, the 2017-18
figures were so surprising that the
government decided to supply them
altogether. (The figures given here
were worked out from whatever was
briefly available.) Even the per capita
rural expenditure in the terms in that
year was lower than the figure find in
2011-12 by as much as 9 per cent.

The detailed results of the NSSO
survey 2022-23 have not yet been
published, and since this survey uses a
different method from the earlier ones,
its results cannot be compared with

earlier ones. But given the fact that the
period after 2017-18 has witnessed a
pandemic, a draconian lockdown, a
massive reverse migration to villages
that has not been fully negated, the
position that economic deprivation of
the majority of the population,
especially of the rural population, is
more acute today than at any time
during the preceding half century
remains a valid one.

A HOST OF SCATTERED
evidence also confirms the fact that
since 2017-18, things have been no
better. The National Family Health
Survey-5 (NFHS) covering 2019-21
found that 57 per cent of the women
surveyed suffered from anaemia
compared with 53 per cent in NFHS-4,
which had covered 2015-16, clearly
suggesting  greater  nutritional
deprivation.

Likewise, India's score on the
Global Hunger Index has remained
more or less unchanged between 2015
and 2023; since child mortality rate,
one of the four variables that go into
the construction of the index, has been
declining continuously, it follows that
the others together, which reflect
nutritional deprivation more directly,
have become worse.

Of course, to argue an increase in
deprivation is not to suggest that
people are actually "worse off" today
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than half a century ago. The living
standards of the people depend both on
their private earnings together with
state transfers towards them and on
collective facilities that are available to
them. We cannot, therefore, conclude
from the fact of a decline in their real
private earnings, or in private earnings
plus state transfers, that there has been
a "worsening" of their living standards.
But the decline in private earnings is
itself of great significance. The
question is, why has it occurred?

There is a tendency to put the
entire blame for it on the Narendra
Modi government's capricious policies.
These capricious policies, such as the
mindless demonetisation, or the
draconian lockdown following the
COVID-19 outbreak with out
providing security to tenants who
could not pay rents, all of which had
an adverse effect on the petty
production sector including peasant
agriculture, certainly played a role, but
they were superimposed upon a more
basic underlying trend towards mass
deprivation introduced by
neoliberalism.

This is borne out by the fact that
the percentage of rural population
accessing less than 2,200 calories had
already increased from 58 in 1993-94
to 68 in 2011-12; the percentage of the
urban population accessing less than
2,100 calories had already increased
from 57 in 1993-94 to 65 in 2011-12.
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Deprivation, in other words, had
already been occurring, long before
Modi appeared on the horizon. Modi's
culpability lay in his even more
enthusiastic pursuit of neoliberalism (to
the point of introducing the three
infamous farm laws in conformity with
neoliberal demands); and his
imposition of a set of capricious
measures on top of the trends already
unleashed by neoliberalism.

TWO SUCH TRENDS are
important for us here. One is the crisis
imposed on petty production and
peasant agriculture because of the
withdrawal of state support that this
sector had enjoyed under the preceding
dirigiste regime (a withdrawal that the
Modi government was trying to carry
forward with its farm laws).

The  revival of  private
moneylending, the exposure of peasants
growing cash crops to world market
price fluctuations, the entry of
multinational agribusiness and domestic
monopolists into the agricultural sector
where they deal directly with the
peasants as in colonial times, and the
privatisation of services like education
and healthcare that raises the peasants'
cost of living-are all symptoms of this
withdrawal; its effect is a squeeze on
the peasantry and their exodus to towns
in search of work.
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The second is the increase in the
rate of growth of labour productivity in
the economy because of the rapid
technological-cum-structural change
introduced by greater competition
among producers in different countries
arising from the lifting of restrictions
on trade flows.

Since the rate of growth of
employment in an economy is simply
the excess of the rate of growth of a
output over the rate of growth of
labour productivity, the increase in the
latter keeps down the growth of
employment; even when GDP growth
accelerates under neoliberalism, as is
supposed to have happened in India
(though the acceleration is much
exaggerated), employment growth falls
even below what it was under
dirigisme and even below the natural
growth rate of the workforce.

Let alone absorbing displaced
peasants, the growth process does not
even absorb the natural increase in the
workforce. The result is a rise in the
labour reserve relative to the
workforce, although the form it takes
is reduced employment per capita for a
largely casualised workforce.

Both these tendencies
characterising neoliberalism have been
in operation in India; they have the
effect of immiserising the working
population in absolute terms, which is

what we see. At the same time, the
increased rate of growth of labour
productivity in the midst of such
immiserisation raises the share of
economic surplus in the GDP, which
underlies the immense increase in
income and wealth inequality.

The finding of Thomas Piketty
and his associates that income
inequality in India-measured by the
share in national income of the top 1
per cent of the population-at 22.6 per
cent in 2022, was higher than at any
time since 1922, when the income tax
that provides the basis for such
estimates was introduced, should cause
no surprise. The inequality generated
by neolieralism (the dirigiste regime
had brought down the share of the top
1 per cent to 6 per cent of national
income by 1982) exceeds even what
existed under the British Raj.

SUCH AN INCREASE in
inequality, which is a worldwide
phenomenon not confined to India
alone, reduces the level of aggregate
demand at any given level of income
(since the poor consume more of a
unit of income than the rich). This
gives rise to a tendency towards the
overproduction which actually gets
realised in the form of a secular
stagnation, as the state under
neoliberalism is prevented from taking
any fiscal measures to counter this
tendency (for reasons we discuss later),
and monetary measures are toothless to
do so.
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This happens both at the global
level and the Indian economy, what it
means is that the growing
underemployment that neoliberalism
caused even in its heyday reaches its
denouement in an explosion of
underemployment when neoliberalism
enters a period of crisis. This is what
we see today.

The employment scenario does
not get revealed clearly from
government statistics since the
concepts officially used for measuring
unemployment are all utterly
inadequate when unemployment takes
the form of a reduction in hours of
work per person within a substantially
casualised workforce; besides,
women's unpaid work in family
enterprises is counted as employment
although it is against ILO definitions.

On the other hand, data collected
by the Centre for Monitoring Indian
Economy, although based on the self-
perception of the respondents
themselves, show the rise in unemploy
ment much more clearly. They show
the unemployment rate remaining
more or less steady between 5 and 6
per cent of the workforce between
2008 and 2019; thereafter, it increases
significantly, reaching 8 per cent in
March 2024.

There is, however, plenty of
indirect evidence to show the
seriousness of the unemployment
scenario. The first relates to the
demand for work wunder the
MGNREGS.
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In 2019-20, the demand was for
265.3 crore person-days, which shot up
during the next two pandemic-affected
years to 389.9 crore and 363.2 crore
person-days respectively. But even after
the pandemic had abated, this demand
continued to remain much higher than
in 2019-20; in 2023-24 it was 305.2
crore person-days, a 15 per cent rise
from 2019-20.

THE LACK OF JOB opportunities
in rural India is also reflected in wage
behaviour. Between 2014-15 and 2022-23,
the average money wage rate for men
for all occupations, agricultural and
non-agricultural, increased at a rate less
than the rate of growth of the rural
consumer price index and also less
than the food price index. Although the
difference is small, it suggests a
lowering of the real wage rate. It is
this increase in the labour reserve
relative to the labour force,
symptomatic especially of a crisis-hit
neoliberalism, that underlies the
acuteness of deprivation we currently
observe.

In this context, when the system
cannot spontaneously provide a bare
subsistence income to the majority of
the population and when even the
relief provided by government schemes
cannot fully negate this situation, the
tendency is for the ascendancy of neo-
fascism. This is a worldwide
phenomenon in the current period of
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crisis. A neoliberal-neo-fascist alliance,
manifested in a partnership between
the monopoly bourgeoisie integrated
with globalised capital, and neo-fascist
elements, comes up everywhere,
shifting the discourse away from issues
of material life towards "othering" a
minority and generating animosity
against it; its objective is to shore up
the crisis-hit system and prevent any
possible challenge to it.

A neo-fascist government,
however, cannot overcome the crisis
any more than a liberal government.
Monetary policy, as already mentioned,
is a blunt instrument for reviving the
economy, and any effective fiscal
intervention in the form of a larger
government expenditure is ruled out.
To be effective, it has to be financed
not by taxing the working people who
consume much of their income
anyway, but by taxing the rich or by
increasing the size of the fiscal deficit,
and both these are ruled out because
they are disliked by globalised finance
whose writ must run.

It must run because the nation
state that confronts globalised finance
must "retain its confidence" in order to
prevent a capital flight. With in
neoliberalism, therefore, there is no
solution to the crisis, overcoming it
requires going beyond neoliberalism.

To start with, however, any
government keen to overcome the
crisis must push against the boundaries
of neoliberalism by pursuing a policy
that improves the lives of the working
people while taxing the rich. Many
have suggested in this context a
programme of providing a basic
minimum income to all households.
But the basic minimum income
scheme, notwithstanding its obvious
appeal, has several limitations.

First, it gives the impression of
being a charity, which violates the
dignity of the people, government
largesse for which they should be
grateful. Second, it can be reduced or
with drawn any time at the whim of
the government. And third, handing
over money to people scarcely improve
their lives unless there are also
institutions where such money can be
spend without the spender being fleeced.

For all these reasons, the
appropriate measure is to introduce a
set of universal, constitutionally
guaranteed, and justiciable economic
rights, that is, a set of fundamental
economic rights analogous to the
fundamental political and civil rights
we currently have.

A SIMPLE CALCULATION
shows that the introduction of five
fundamental economic rights, namely,
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a right to food (everyone having access
to food exactly as the below poverty
line population had in the pre-
pandemic period); a right to
employment failing which the person
should be paid a full wage, a right to
free, quality education in public
institutions (up to the higher secondary
level); a right to free, quality
healthcare through a National Health
Service; and a right to a living, non-
contributory, old-age pension and
disability benefits, can be financed by
imposing just two taxes on the top 1
per cent of the population. The first is
a 2 per cent wealth tax, and the
second 1s a one-third inheritance tax
on whatever is pass down to progeny
or friends.

To be sure, these taxes will meet
only the financial requirements of the

proposed right based welfare state; the
real resources for it will have to be
raised through appropriate production
planning. And the details of
administration of demarcation of
responsibilities between the Centre and
the States, have to be worked out. But
a rights-based welfare state that
overcome the crisis in which our
economy is currently placed, and also
overcomes the threat from neofascism,
is perfectly feasible. If a constitutional
amendment for effecting it seems difficult,
then a unanimous resolution passed in
both House of Parliament, as was done
with the MGNREGS should do.

(Prabhat Patnaik is Professor
Emeritus, Centre for Economic Studies
and Planning, Jawaharlal Nehru
University.)

FRONTLINE

17 May, 2024.
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Human dignity versus religious practices
P. Selvi

On May 17, the Madurai Bench of
the Madras High Court allowed the re-
sumption of "annadhanam" (offering
free food) and "angapradakshanam"
(circumambulation) at the final resting
place of Nerur Sathguru Sadasiva
Brahmendral on the eve of his Jeeva
Samathi day. The practice of doing
‘angapradakshanam' by rolling on the
plantain leaves left behind by devotees
after eating food from them, in the be-
lief that it would offer spiritual benefit,
had been in vogue for over 100 years.
However, it was halted by a Division
Bench order in a public interest litiga-
tion (PIL) petition in 2015.

Nine years later, Justice G.R.
Swaminathan reinstated the practice by
invoking Article 25(1) of the Constitu-
tion that guarantees the right to freely
profess, practise, and propagate reli-
gion. The judge linked the belief of the
devotees, who claim to derive spiritual
benefit from such practice, to the right
to privacy, a fundamental right under
the Constitution. He argued that if the
right to privacy includes "gender and
sexual orientation", it also includes
"spiritual orientation". "It should not
affect the rights and freedoms belonging

to others. So as long as this Rubicon
is not crossed, it is not open to the
State or the courts to impinge on one's
action,” he said.

The judge overlooked the people's
movement that culminated in the judi-
cial decisions that recognised sexual
orientation, which cannot be equated
with a spiritual orientation, especially
as angapradakshanam on the plantain
leaves left behind by devotees is cus-
tomary and religious rather than spiri-
tual. He cited the Mahabharata to sup-
port his decision, arguing that spiritual
benefits are conferred by rolling on
leftover food. He sums it up by hold-
ing that the customary practice is pro-
tected as a fundamental right under Ar-
ticles 14, 19(1)(a), 19(1)(d), 21 and
25(1) of the Constitution.

Justice Swaminathan overruled the
Division Bench's order on the ground
that the devotees and the trustees of
the Adhistanam, who were the neces-
sary parties in the PIL petition, were
neither included as parties nor heard
and held the order to be a fallacy as it
suffered from an egregious breach of
the principles of natural justice.
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The Division Bench order noted
that all devotees irrespective of their
castes indulged in the practice of rolling
on the leftover plantain leaves. It con-
cluded that such religious and custom-
ary practices affect human dignity and
violate the rights of equality and life
under Articles 14 and 21 of the Con-
stitution. Despite the voluntary acts of
the devotees, the court ordered the
practice to be stopped immediately in
2015. The Division Bench relied on a
case from Karnataka that is pending in
the Supreme Court, where a similar
practice was performed at the Kukke
Subramanya temple in Dakshina
Kannada district. The Supreme Court
stayed the practice in December 2014
and directed the respondents therein
not to allow anyone to roll on leftover
plantain leaves. Justice Swaminathan
negates the Supreme Court order not-
ing that the Karnataka case involved
only Brahmins' leftovers that persons
of other communities rolled over,
while in the present case, all devotees
participated irrespective of their com-
munity. He observed that "in fact, the
custom on hand points to communal
amity and social integration". The rea-
soning is due to the erroneous under-
standing of the facts in the Supreme
Court case, which arose on an appeal
from the Division Bench of the
Karnataka High Court. Before the

Division Bench, the respondents agreed
that the rolling on plantain leaves cer-
emony would be open to all persons,
and said that they would discontinue
the practice of the Brahmin community
alone eating the food offered to the
deity as 'maivedyam'. They also said
that the food served on the plantain
leaves would not have been tasted or
partially eaten. It would be placed in
the outer yard over which willing
devotees could perform the ritual. The
appeal in the Supreme Court was by
the State of Karnataka which was
stayed as the rituals were against public
order, morality, and health, which are
the restrictions on the right to worship
under Article 25(1) of the Constitution.

Justice Swaminathan's judgment
focused on the devotee's rights to con-
tinue with the ritual under the pretext
of protection of their fundamental
rights.

However, it failed to examine the
duty of every citizen to develop a
scientific temper, humanism and the
spirit of inquiry and reform enshrined
in the Constitution.

Existing conflict

At the heart of the judgment is
the conflict between cultural relativism
and universalism. The universalists
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argue for adoption of human rights
standards, whereas the cultural relativ-
ists rely on customary laws and prac-
tices and religious beliefs. The judge
has chosen the relativist argument and
has moved away from the norms in in-
ternational instruments, where the Pre-
amble of the Charter of the United
Nations and the Universal Declaration
of Human Rights mention human dig-
nity. The judge failed to recognise that
traditional and religious practices are
steeped in superstitious beliefs and are
the refuge of the ignorant and fearful,
who guard against the challenge to

their privileges. It is the duty of the
state to change religious and customary
practices, such as rolling over left-
overs, that are unhealthy, harmful, and
strike at human dignity. While an out-
right rejection of such practices may
open up a Pandora's Box, the State
could educate the believers through
reason and rational discussions and
pave for a community that is humane
and prone to the spirit of inquiry.

(P. Selvi is Advocate and Meadiator at
the Madras High Court)

The Hindu,
25 June 2024

Vorevrevrev
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Emerging challenge to the Constitution
Suryapratim Roy

In 2023, voices demanding a new Constitution grew

louder and bolder.

Terms like ‘“colonial” and

‘“‘outdated”’were used, but it was animated primarily
by the need for consolidation of power at the Centre

The Constitution was challenged
in 2023 for being “colonial” and out-
dated. One of these challenges was ex-
plicit, with a call to action: the claim
that the Constitution needs to be re-
written. The other was implicit: a dem-
onstration of how the Constitution is
colonial. If the Constitution is colonial
and/or past its expiry date, then were
all the Citizenship (Amendment) Act
protesters misguided when they used
the Preamble to protest? One cannot
also help but ask, where does the
controversy around Article 370 fit into
this?

A brief opinion piece in Mint by
Bibek Debroy, member of the Prime
Minister’s Economic Advisory Council,
became a talking point on whether
India needs a new Constitution.
Relying on a study by the legal
scholars Thomas Ginsburg, Zachary

Elkins, and James Melton that

compared the endurance of world
constitutions since 1789, Debroy
argues that the average lifepsan of a
constitution is 17 years and the Indian
constitution is 73 years old. He states
unequivocally that “amendments
won’t do”, there is a need to “go back
to the drawing board and start from
first principles. We the people have to
give ourselves a new constitution”. As
to what is wrong with the Constitution,
he argues that it is colonial, based on
the Goverment of India Act, 1935.
There follows a long list of rhetorical
that which
provisions need to go when this

questions indicate
rewriting process starts. Among them
the
jurisdiction of High Courts, electoral

are judicial appointments,
reform and the Rajya Sabha, special
laws including Article 370, and the

reorganisation of States.
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The aim behind these suggestions
is to facilitate Central “executive
efficiency”, governance involving “law
dispute
resolution”. On the point of law and

and order, and swift
order, partial praise is given to “the
three recent Bills, on the criminal
side”. Given that the items listed have
been direct targets of the current
government, it is safe to read this as
an indicative list of changes the
government will introduce in future. As
there is no mention of rights or
minorities or anything that matters to
people other than how to indirectly
praise the government, this opinion
piece is product placement. It serves as
a warning by the government of things

to come.

What is the
possibility of going after the “first

interesting is

principles” of the Constitution itself.
Until now, the ruling government’s
agenda has been carried out ostensibly
the the
Constitution: by Governors in

within framework of
recalcitrant States withholding assent to
Bills, reading federal division of
powers in such a way that Delhi’s
officers come under Union control,
putting in

place far-reaching

amendments to citizenship law because
the Constitution gives the legislature
unusual powers on questions of

citizenship.

Debroy’s legitimising narratives
are worth noting: the Constitution’s
purpose is characterised as executive
efficiency of the Centre, maintenance
of law and order. If independence of
High Courts, the Rajya Sabha, and Article

370 are impediments, they need to go.

SEVERAL COMMENTATORS have
been concerned that a call to do away
with the Constitution is dangerous.
With Debroy’s brief comment receiving
a fair bit of visibility, the question of
whether the Constitution is
fundamentally problematic is in the air.
It is here that Arghya Sengupta’s book
The Colonial Constitution comes in.
Sen-gupta is one of the founders of the
Vidhi Centre for Legal Policy, a
think tank. The

organisation has supported the drafting

leading legal
of important legislation such as the
Aadhaar Act and the Data Protection
Bill.
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Sengupta’s argument is both
He is
ashamed to live under a Constitution

emotional and theoretical.

that made it possible for migrant
labourers to suffer the indignity of
squatting and being sprayed with
bleach in Bareilly during the pandemic.
Theoretically, Sengupta finds the Indian
Constitution as one under which a
“towering state... stifles individual
initiative” and “diminish[es] the role of
local communities”. Although Sengupta
observes that the Constitution was not
the brainchild of one man alone, B.R.
Ambedkar’s key role in drafting a
“colonial” Constitution is the heart of
the book. In the examples of colonial
provisions identified by Sengupta-
emergency powers that make it a
“police constable” Constitution, the
inclusion of preventive detention,
Central rather than local governance-
“the imprint of Ambedkar, champions
of a big state with a powerful Union
government, was unmistakable”.
Ambedkar unapologetically utilised
provions from the Government of India
Act, 1935, in his shaping of the draft
of the Indian Constitution. Here a
clarification is in order Sengupta
acknowledges that some of these
provisions were inserted in response to
Partition, such as preventive detention

to deal with riots and curfews. To what
extent such provisions bear the imprint
of a colonial legacy in general and that
of the Partition aftermath needs to be
worked out.

To my mind, Sengupta’s deeper
challenge to the Constitution is that
“Constitutions don’t change countries,
[but] countries create Constitutions that
are conducive to their time”. This
position was spelled out in an
interview with Karan Thapar. Sengupta
disputes the claim that a constitution
defines a people.

He also believes that a people are
represented by the government they
elect, and therefore one cannot say that
a constitution creates a people. Here
the challenge to Ambedkar and Nehru
is clear — neither had faith in informal
social relations to create a just society,
thereby deferring to a powerful state
with a Constitution. Here 1is
Ambedkar’s famous statement during
the Constituent Assembly Debates in

November 1948:

“It is only where people are
saturated with constitutional morality
such as the one described by Grote the
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historian that one can take the risk
omitting from the constitution details
of administration and leaving it or the
Legislature to prescribe them. The
question is can we presume such a
diffusion of constitutional morality?
Constitutional morality is not a natural
It has to be cultivated. We
must realise that our people have yet

sentiment.

to learn it. Democracy in India is only
a top-dressing on an Indian soil, which
is essentially undemocratic. In these
circumstances it 1S wiser not to trust
the Legislature to prescribe forms of

administration”.

Sengupta’s Position that the
people of India can be identified with
the government they elect does not
address the issue of constitutional
morality that was on Ambedkar’s mind
and does not address Ambedkar’s view
that the Constitution “Sage guards
against the tyranny and discrimination
of the majority”. It is a particular
theoretical position where all politics
can be collapsed in to a social contract
equals and negates any nuanced
consideration of how democracy works

or can be distorted.

For instance, it does not account
for campaign finance (or the rules
around it), or the independence of
institutions such as the Election
Commission. It is also the polar
opposite of the Basic Structure doctrine
laid down by the Supreme Court that
to protect parts of the

Constitution such as Fundamental

sought

Rights from legislative amendment.
This position also explains why the
judiciary does not feature in Sengupta’s
of the
Constitution. Legal historians and

account of the origins
sociologists have argued that it was
through cases from the periphery that
the Indian Constitution was formed in
its initial years, and through creative
that the
substance of equality and non-

judicial interpretation

discrimination were carved out.

What appears to be common to
both Debroy and Sengupta is the
assumption that the point of the
Constitution is to facilitate the
government elected by the people. This
is done in three ways. The first is
characterising everything problematic
with the Constitution as colonial. The
word “colonial” implies that the text is

not really Indian, it is not ours. It is an
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imposition and a relic from another
time. In contrast, anything that is
“ours” should be accepted. This line
of argumentation whitewashes the
dominant role of Partition and
communal conflict in shaping the
indigenous “ours”. There is scholarship
on how the current Indian Constitution
comprises two constitutions: a liberal
constitution envisaged by the framers,
and a divisive Constitution shaped by
partition. Several provisions of the
Constitution facilitate communal
divisiveness both through silence and
through inclusion.

One prominent example is a
notwithstanding clause on citizenship.
After Partition, members of the
Constituent Assembly brought in
ethnicity and religion based ideas of
citizenship which were too difficult to
deal with in arriving at a consensus,
and Ambedkar deferred this decision to

the legislature. This allowed
legislation-both colonial legislation (the
Foreigners Act 1946) and the

Citizenship Act and its amendments to
take Indian citizenship down a murky
exclusionary route. The other example
is the provision on cow slaughter:
although placed within the seemingly

harmless Directive Principles, it was
mobilised in States where the Hindu
Mahasabha was strong. As lan Copland
has argued, the inclusion of the
provision on cow slaughter was “the
first substantial victory of the nascent
Hindu right”. Downplaying the unequal
bargaining power of the Hindu Right
in an origin story of the constitution.
(Sengupta argues that the Hindu
Mahasabha was a “fringe play” when
the Constitution was being drafted, but
there are accounts that dispute this and
point out ways in which Hindutva
ideology and resources permeated
representative bodies in general), and
not identifying the salience of divisive
renders

communalism Sengupta’s

account problematic.

The second challenge posed by
Sengupta and discussed earlier is the
colonial basis for a towering Centre.
The current government has expressed
fidelity to “one-nation, one-election”,
“one-nation, one-tax’’, “one-nation,
one-ration card”. Centre-State relations
form the basis for most of the changes
the
government and the items on Debroy’s

brought about by current
list. This makes sense given the

reconfiguration of political power away
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from two decades of coalition

governments to a single-party
government at the Centre since the
2014 election. To seek mobilisation of
a pan-India majority community under
a constructed Hindu identity is the core
basis for the current government’s

power.

It may be asked, is this because
we have a colonial Constitution? As
Sengupta points out, Ambedkar pushed
for a strong Centre. This is contrary to
“de
centralised government based on

the Gandhian alternative of

village panchayats”. There is evidence
to suggest that Nehru and Ambedkar
were in favour of Central power to
divert power away from the princely
“Akhand
Hindustan was the mobilisation of

states. The origins of
Hindu princes at the provincial level
through voluntary associations such as
the Vedic Council, the Arya Raj sabha,
and the Arya Vidyasabha, which
sought to find good governance
practices in ancient Hindu ethics.

Coupled with the construction of
homogenised communities for electoral
purposes, debates on federalism shifted
from minority protection to contests

over sovereignty. It is in this context
that Ambedkar wanted the Constitution
to “discard the village” and adopt “the
individual as its unit”.

Further, Ambedkar did not
advocate an all powerful Centre that
would be able to restructure Centre-
State relations for the sake of oneness,
except by following a “dual polity”
structure laid out in the Constitution.
As we saw above, he plainly did not
“trust the Legislature to prescribe
forms of administration”.

The third fundamental challenge is
the characterisation of the Constitution
The
Constitution is a text made by a

as a piece of legislation.

legislative body, and hence the textual
affinity with the Government of India
Act, 1935, becomes suspicious. Thus,
if there is anything wrong with the
current state of affairs, then we need a
new constitutional text (according to
Debroy). If there is any unsavoury
aspect of political life such as the
indignity suffered by migrants at the
hands of state officials, then the
founding document is to blame
(according to Sengupta). If there is
something deeply problematic about
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the Constitution, then the only solution
would be to legislate again. And that
would be under the aegis of whatever
government is in power.

This is precisely where recent
legitimate fears around Article 370 lie.
It is not that the constitutional text
provided for a special status to Jammu
and Kashmir or even that the
government would fulfil its electoral
promise on Kashmir. It is a pliant
Supreme Court that allows the
government to extinguish States for
whatever reason, and the Constitution
is assumed to have no purpose other
than to facilitate the government in
power. This is perhaps the real
challenge the Constitution faced in
2023: it showed signs of redundancy.

In an interview, Professor
Tarunabh Khaitan recently observed
that if the Modi government comes to

power in 2024, it may find the

neutrality or have to kill the
Constitution slowly with a thousand
cuts or, as suggested above, mobilise
constitutional silences on citizenship or
loaded provisions on cow slaughter.

Even if the government has
officially distanced itself from Debroy’s
view, plausible deniability assists with
the spread of dangerous ideas. Even if
Sengupta does not advocate a new
Constitution,
characterisation of the Constitution as
colonial rather than a Partition
Constitution, or a contested parchment,
parts of which have been mobilised by
resource-backed Hindutva authoritarians.
Surely, the disregard for dignity of
workers in Uttar Pradesh is closer in
distance and spirit to the muzzling of
anti-nationals or desecration of graves
than to Ambedkar’s
tendencies.

there 1s selective

colonial

(Suryapratim Roy teaches law at

political will to rewrite the Trinity College, Dublin. He writes on
Constitution or vigorously amend it. It citizenship, climate law, and Indian
will no longer need the pretence of Constitution)
Frontline
12 January 2024.
Vorvravrey
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I-T searches, a form of extra-constitutional power

Suhrith Parthasarathy

In August 2017, a nine judge
Bench of the Supreme Court of India,
in Justice K.S. Puttaswamy vs Union
of India, declared to rousing acclaim
that the Constitution of India
guaranteed to persons, a fundamental
right to privacy. It was widely believed
that the verdict would help usher our
civil rights jurisprudence into a new
era, where our most cherished liberties
are preserved and protected against
arbitrary and whimsical governmental
excesses.

The six separate judgments
rendered in the case spoke through a
common voice. The individual, the
verdict affirmed, would be placed at
the heart of our constitutional
discourse and any state action
impinging on our privacy, or indeed on
any allied right, would be subject to
the most piercing of scrutiny.

Judicial deference to executive
authority

But much as the ruling infused
life into the Constitution’s text, when it
has come to interpreting our statutes,
the meaning ascribed to our rights has
remained unchanged. The promised

culture of justification-grounded in
principles such as proportionality- is
rarely on show. In its place, permeating
the conversation is a culture of judicial
deference, where our laws continue to
be construed on lines that vest absolute
authority in the executive.

A notable example of this feature
is the use of Section 132 of the
Income Tax Act, 1961, which grants to
the taxman, untrammelled police power
to forcibly search persons and their
properties, and seize goods found
during such a search, including money,
bullion, and jewellery. While this
measure can be undertaken only where
the authorities have, among other
things, a “reason to believe” that a
person has failed to disclose his
income properly, the purported
foundation underlying a search is
subject to little safeguards under the
statute.

Last month, the Gujarat High
Court  questioned  income-tax
authorities on a raid conducted on a
lawyer, where he and his family
members, according to his counsel,
were kept in virtual detention for days
together, with the search continuing
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between the morning of November 3
to the morning of November 7 We do
not yet know the full facts here, and
we perhaps would not until the
culmination of the hearings before the
court, but it is scarcely uncommon for
actions undertaken through the Income
Tax Act to involve detention of
individuals for days on end. When
these moves are eventually challenged
before the courts there is no prior
judicial warrant that the statute
prescribes the invariable result is an
imprimatur to the search, with the
judiciary yielding to executive wisdom.

In its original colonial form,
India’s income —tax law, as framed
under a 1922 legislation, did not
provide the revenue with a power to
search and seize. What was available
was only authority that was otherwise
granted to civil courts - powers
involving discovery, inspection,
examination of witnesses and so forth.
In 1947, the Union government sought
to rectify this through the enactment of
the Taxation on Income (investigation
Commission) Act. But this law was
struck down by the Supreme Court in
Suraj Mall Iohta vs A.V. Visvanatha
Sastri (1954) on the ground that it
treated a certain class of assesses
differently from others, thereby
violating the guarantee of equal
treatment contained in Article 14 of
the Constitution.

Search and seizure and

proportionality

When the income tax law was
altogether refashioned through the
enactment of new legislation in 1961,
express powers of search and seizure
were vested through Section 132. The
provision was assailed before a
Constitution Bench of the Supreme
Court in Pooran Mal vs Director of
Inspection (1973). In upholding the
law, the Court placed strong reliance
on its own judgment in M.P. Sharma
vs Satish Chandra, particularly on the
following passage “A power of search
and seizure is in any system of
jurisprudence an overriding power of
the State for the protection of social
security and that power is necessarily
regulated by law. When the
Constitution makers have thought fit
not to subject such regulation to
constitutional limitations by recognition
of a fundamental right to privacy,
analogous to the American Fourth
Amendment, we have no justification
to import it, into a totally different
fundamental right by some process of
strained construction. Nor is it
legitimate to assume that the
constitutional protection under Article
20(3) would be defeated by the
statutory provisions for searches.”
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On a reading of this, two things
stand out. First, immediately following
this passage, the judgment in M.P
Sharma also records the fact that the
Court was concerned there with
searches under the Code of Criminal
Procedure, where actions were
customarily made under the authority
of a magistrate. Searches under the
Income Tax Act, on the other hand,
require no judicial licence.

Second, and this is no fault of the
judges in Pooran Mal, the Court’s own
reading of the law has since changed.
Indeed, M.P Sharma has been formally
overruled. As Puttaswamy points out,
the judges in M.P. Sharma did not
have the benefit of the wvarious
interpretive devices that have since
become, in Justice S.A. Bobde’s
words, “indispensable tools in the
Court’s approach to adjudicating
constitutional cases”. The different
rights guaranteed in the Constitution
are no longer meant to be seen as
occupying separate silos. Thus, the
right to privacy is intrinsic to the right
to personal liberty that Article 21
guarantees.

Today, should the judgement in
Puttaswamy be read properly, the
state’s power to search and seize
cannot be viewed as a simple tool of
social security. It would represent

instead a rule that is subject to the
doctrine of proportinality. That is for
it to remain lawful, its use must be
intended for a legitimate aim; the
measure as adopted must be rationally
connected to its objective; no
alternative and less intrusive means
must be available to attain the same
purpose; and a balance must be struck
between the means chosen and the
right that is violated.

A bare reading of Section of 132
of the Income Tax Act suggests a
breach of this principle. Although the
provision has since not been formally
challenged, when the manner of its
application came up for discussion in
2022, in Principal Director of Income
Tax (Investigation) & Ors.vs Laljibhai
Kanjibhai Mandalia, the Court paid no
heed to its ruling in Puttaswamy. A
two judge Bench found there that the
formation of an opinion necessitating a
search was not a judicial or quasi
judicial only
administrative in character.

function but was

Therefore, it held that the Court
ought to look not at the sufficiency or
inadequacy of the reasons recorded for
a search, but merely at whether the
formation of the belief was honest and
bonafide. In other words, judges

112



—FCUS

should adopt the “Wednesbury”
principle, derived from the UK. Court
of Appeals’ 1948 judgment in
Associated Provincial Picture Houses
Ltd. vs Wednesbury Corporation. This
requires the court to review whether a
measure is so ‘“outrageous in its
defiance of logic or of accepted moral
standards that no sensible person who
had applied his mind to the question to
be decided could have arrived at it,”
and ask nothing more.

Post-Pattarumy, there ought to be
no place for the Wednesbury rule,
especially when fundamental rights are

at stake. Our constitutional canon

demands more. It requires any
executive action to confirm to statutory
law in the strictest sense possible. To
that end, a warrant for an income-tax
search must be founded on proper
application of mind and must be
amenable to the most penetrating
rigours of judicial review. Any other
interpretation would only bestow on
the executive a form of extra
constitutional power, risking enormous

public mischief.

(Suhrith Parthasarathy is an advocate
practising in the Madras High Court)

The Hindu,
4 January 2024
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Post Office Act, its unbridled powers of interception
R. K. Vij

In December 21 2023, the
President of India gave assent to the
Post Office Bill, 2023 which will
replace the colonial - era Indian Post
Office Act, 1898, as and when a
notification to this effect is issued by
the central government. During the
debate in the Parliament, the
Opposition expressed fears about the
provision on unchecked powers of
interception of any item by the post
office authorities, including the
conditions of such interception, i.e,
(occurrence of any) ‘emergency’ which
is not defined under the Act. Another
point is that there are also no
procedural safeguards in the Act to
check arbitrary use by the authorities
or any liability in case the power of
interception is misused.

Interception under central Acts

On December 24, the
Telecommunications Bill, 2023 also
received the President’s assent which
will replace two Central acts namely;
the Indian Telegraphy Act, 1885 and
the Indian Wireless Telegraphy Act,
1933. The Telecommunication Act has
a provision, ie., section 20(2) on
interception of messages, which is
similar to section 5(2) of the Telegraph

Act of 1885 except that the contents of
section 7(2) (b) of the Act of 1885
which empower the central government
to notify rules on the precautions to be
taken for preventing the improper
interception or disclosure of messages
are now included in section 20(2).
Apparently, unless such procedure and
safeguards are prescribed, section
20(2) cannot be brought into operation.
This is significant because though the
1885 Act provided for making rules,
the relevant rule (section 419 A) was
notified only in March 2007.

Section 69(1)of the Information
and Technology (IT) Act, 2000 also
provides for interception of any
information through any the computer
source, though the necessary
requirement does not call for the
occurrence of ‘any public emergency’
or any demand in ‘the interest of
public safety’ as provided for in the
Telegraph  Act or in  the
Telecommunication Act. Thus, the
scope of interception under the IT Act
is wider. Though the Act provides for
‘the procedure and safeguards’ to be
prescribed by the central government,
the necessary rules were notified only in
October 20009.
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The interception of phones under
the Telegraph Act continued without
any procedural safeguards in place till
the Supreme Court of India, in
People’s Union for Civil Liberties
(PUCL) vs Union of India (1996),
laid down the procedure and
safeguards to check arbitrariness and a
misuse of powers by authorities. The
Court  held that telephonic
conversations are often of an intimate
and confidential character and, since
phone tapping is an infringement of
the right to freedom of speech and
expression under Article 19 of the
Constitution, it is permissible only if it
comes within the grounds of
restrictions under Article 19(2). The
Court also held that since the right to
privacy is a part of the right to life,
and personal liberty, under Article 21
of the Constitution, it cannot be
curtailed ‘except according to
procedure established by law’. Also,
‘the procedure itself must be just, fair
and reasonable’ ‘to rule out anything
arbitrary, freakish or bizarre’

Since no rules were notified by
the central government under section
7(2)(b) of the Telegraph Act by then,
the Court laid down procedural
safeguards which remained in
operation till March 2007 when the
central government amended the

Telegraph Rules, 1951 and notified
Rule 419A. This rule not only replaced
the Court’s directives but also made
some space for interception in
‘emergent cases’ (in remote areas or
for operational reasons) up to a
maximum seven days when obtaining
prior directions for interception is not
feasible; thus, there was a further
delegation of the powers of
interception to the law enforcement
agencies, such as to the ranks not
below the Inspector General of Police
at the State level.

The Court also elaborated upon
parameters to comprehend the
occurrence of “public emergency” and
‘public safety’, and clarified that unless
one of these two conditions is met,
interception cannot be resorted to, no
matter necessary or
expedient it might be in the interests of
the sovereignty and integrity of India,
the security of the state, friendly
relations with foreign states or public
order or for preventing incitement to the
commission of an offence. The central
government also prescribed similar
procedure and safeguards
interception under the Information
Technology (Procedure and Safeguards
for Interception, Monitoring and
Decryption of Information) Rules, 2009.

howsoever

for
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Apprehensions about interception

While Rule 419A is likely to be
replicated under the new
Telecommunication Rules, the newly
enacted Post Office Act does not make
any provision for the procedural
safeguards to dispel the fears of misuse
of the substantive provision on
interception.

The fact remains that the post
office mostly transports items such as
letters and postcards which are
essentially of a confidential nature. The
Supreme Court in Distt. Registrar &
Collector, Hyderabad & Anr vs Canara
Bank (2005) held that the right to
privacy is not lost as a result of
confidential documents or information
being parted with by the customer to
the custody of a bank. Therefore, the
right to privacy is not lost if some
personal items are entrusted to the post
office for correspondence. The Court
has also held in many judgments that
the right to privacy imposes a
requirement of a written recording of
reasons before a search and seizure
could be carried out.

In Justice K.S. Puttaswamy
(Retd.) & Anr. vs Union of India &
Ors. (2017), the right to
communication has been held to be a
part of the right to privacy and thus
protected under Article 21 of the

Constitution. Article 17 of the
International Covenant on Civil and
Political Rights, 1966, to which India
is a party, says that ‘no one shall be
subjected to arbitrary or unlawful
interference with his privacy, family,
home and correspondence nor to
unlawful attacks on his honour and
reputation. According to Directive
Principle Sites of the Constitution,
international conventions must be
respected unless they are in conflict
with domestic laws.

In fact, ‘the right of every citizen
to the secrecy of his correspondence’
was included in (clause 9(d)) of the
draft report of the Sub-committee on
fundamental rights. But this clause was
eventually dropped on the ground that
this might lead to practical difficulties
in administration of the Posts and
Telegraph Department and the relevant
laws (the Indian Post Office Act, 1898
and the Indian Telegraph Act, 1885)
permit interception of communication
sent through post, telegraph or
telephone only in  specified
circumstances. Similar was the fate of
another clause 10 on searches and
seizure also. But the Supreme Court,
in Putthaswamy, observed that the
Constituent Assembly had not
expressly resolved to reject the notion
of the right to privacy as an integral
element of the liberty and freedoms
guaranteed by the fundamental rights.
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Therefore, the fears of misuse
must be allayed by the central
government with regard to the Post
Office Act to circumvent intervention
by the constitutional courts in future.
This Act has made the interception
provision more liberal by removing the
two major conditions, namely ‘the
occurrence of public emergency’ and
‘in the interest of the public safety’
which are specifically mentioned in the
Act of 1898. As there is no provision
with regard to procedural safeguards,
any interception of items by the post
office intrudes into the privacy of an
individual and, therefore, must be
backed by a just, fair and reasonable
procedure. Also, the term ‘emergency’
being vague, it must draw inference
from rule 419A of the Telegraph Rules
or the IT Rules which clarify what
constitutes the ‘emergent’ cases.

Consequences of wunauthorised

interception

Second, though a telegraph officer
may be punished for any unauthorised
interception under section 26 of the

Telegraph Act, there is no provision
for taking any action if the competent
authority exceeds or misuses his
powers of interception. This seems
problematic because the interception
documents are destroyed after a certain
period of time. Similarly, though
unauthorised interception is punishable
under the Telecommunication Act,
review committees are not bound even
to recommend any disciplinary action
for misuse of powers by the competent
authority. The review committee may
only set aside the order of interception
and may issue orders for destruction of
records. Therefore, the competent
authority needs to be held accountable
for any wilful misuse of interception
powers, without the ‘good faith’ clause
coming to their rescue. Otherwise, in
case of infraction of the right to
privacy under these statutes, relief
(including compensation) could only be
sought from the constitutional courts.

(R.K Vij is a former Indian Police
Service Officer)

The Hindu
January 22, 2024
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Downloading child pornography is an offence
R.K. Vij

here must be an appeal against a recent
judgement of the Madras High Court in a case

of the downloading of child pornography material

Recently, the Madras High Court,
in S. Harish vs Inspector of Police,
quashed the judicial proceedings and
held that child

pornography was not an offence under

downloading

Section 67B of the Information
Technology (IT) Act, 2000. The High
Court categorically said that watching
child pornography per se was not an
offence as the accused had merely
downloaded it onto his electronic
gadget and had watched it in private.

The High Court also referred to a
case decided by the Kerala High Court
where it had been held that watching
pornography in private space was not
an offence under Section 292 of the
Indian Penal Code (IPC). This case
related to the quashing a criminal case
registered against a youth in 2016 by
the Aluva police as he had been

watching pornographic material on his
mobile phone on the roadside at night.

In this case, after investigation,
the police had filed the final report and
cognisance had been taken by the High
Court under Section 14(1) of the
Protection of Children from Sexual
Offences (POCSO) Act, 2012 and
Section 67B of the IT Act.

Section 67B(b) of the IT Act says
that ‘whoever, creates text or digital
images, collects, seeks, browses,
downloads, advertises, promotes,
exchanges or distributes material in
any electronic form depicting children
in obscene or indecent or sexually
explicit manner’ shall be punished on
first conviction with imprisonment of
either description for a term which
may extend to five years and with fine

which may extend to ten lakh rupees....’
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Reading into a sub-clause

It is undisputed that two files
pertaining to child pornography were
downloaded and available on the
mobile phone of the accused. The
forensic science report also corroborated
the presence of the two files. These
facts are sufficient to attract the
application of Section 67B(b) of the IT
Act, but the High Court held that in
order to constitute an offence, the
published,

transmitted, created material depicting

accused must have
children in sexually explicit act or
conduct.

The High Court did not reproduce
Section 67B in its judgment for
justification. Section 67B has five sub-
clauses, from (a) to (e) while subclause
(a) talks
transmitting material depicting children

about publishing or
engaged in sexually explicit act or
conduct, sub-clause (b) deals with acts
including downloading of child
pornography material. Sub-clause (c)
talks about cultivating, enticing or
inducing children to (an) online sexually

explicit relationship. Sub-clause (d)

talks about facilitating abuse of children
online and sub-clause (e) talks about
recording abuse/ a sexually explicit act
with children.

Thus, the High Court reached its
judgment without analysing all of
Section 67B, and reading into sub-
clause (b), which clearly delineates the
act of the accused.

The flaw in citing a precedent

The High Court referred to a
precedent, without mentioning details,
1 e., title or year, of that case, where the
High Court of Kerala dealt with the
scope of Section 292 of the IPC and
held that
photograph or obscene videos by a

watching an obscene

person by itself was not an offence. The
ratio of this case does not apply to the
cases of child pornography, particularly

the one under consideration.

A case decided by the High Court
of Kerala in September 2023 (Aneesh
vs State of Kerala) did not pertain to
child pornography. While watching

adult pornography in privacy has been
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held as not to be an offence under
Section 292 of the IPC (both by the
High Court of Kerala and the Supreme
Court of India), downloading sexually
explicit material pertaining to children
is clearly an offence under the IT Act.
In none of the cases so far has the
constitutionality of Section 67B(b)
been challenged and its vires held

unconstitutional.

The Madras High Court used its
inherent powers under Section 482 of
the Criminal Procedure Code (CrPC)
to prevent misuse of the process of
court and quashed the judicial
proceedings. The Supreme Court has
laid down certain guidelines in State of
Haryana vs Bhajan Lal (1992) to
exercise powers under Section 482 of
the CrPC (or extraordinary powers
under Article 226) including that such
powers could be used where the
the first

information report or the complaint,

allegations made 1in
even if taken at face value and
accepted in their entirety do not, prima
facie, constitute an offence or make
out a case against the accused.

Therefore, under the given facts and

circumstances of the case, the Madras
High Court could not in its wisdom
quash the judicial proceeding when an
offence was clearly made out under
Section 67B(b) of the IT Act.
However, it is agreed that the police
had wrongly applied Section 14 of the
POCSO Act as there was no evidence
pertaining to the use of any child or
children for pomographic purposes by
the accused himself. Also, Section 15
of the POCSO Act punishes storage or
the possession of child pornographic
material only if it is done with an
intent to share or transmit, or display
or distribute, or for commercial

purpose.

Remove the inconsistency

It is important to mention here
that Section 67 read with Sections 67A
and 67B of the IT Act are a complete
code and the given acts are exclusively
punishable under this code. This
in October 2009

and, inter alia, even seeking or

section amended

downloading child pornography made

a specific offence. The purpose of
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enacting special Acts such as the
POCSO Act and making special
provisions in the IT Act is to protect
children from sexual exploitation and
punish people involved in different
forms of exploitation. The National
Crime Records Bureau, Ministry of
Home Affairs, under an agreement
with the American National Center for
Missing & Exploited Children,
regularly gets geo-tagged Cyber Tipline
reports to prosecute those who upload
the child sexual abuse materials
(CSAM) from anywhere in India. The
use of the term CSAM is preferred
because the term pornography implies

consent which a child is not capable of
giving. Therefore, it will be better if
the term ‘child pornography’ is
replaced with the term ‘CSAM’ in
Indian laws. Similarly, the POCSO Act
may also be amended and mere
possession of CSAM be made a
separate  offence to
inconsistency between the provisions
of the POCSO Act and the IT Act,
Finally, the State government must
appeal against this judgment of the
Madras High Court Otherwise, it will
set a bad precedent for the State.

remove

(R.K. Vij is a former Indian Police
Service Officer)

The Hindu,
8 February 2024
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How women can be represented in politics

Vipul Anekant & Sanjay Kumar

With the Women’s Reservation
Bill being passed in Parliament last
year, the debate on whether quota
within political parties or in Parliament
and State Assemblies may be the best
route for increasing women’s
representation in politics seems to have
come to an end. The Assembly
elections in Rajasthan showed that the
only way for increasing women’s
political participation seems to be to
provide them reservation in Parliament
and State Assemblies. In the elections,
the women candidates of both the
Congress and the Bharatiya Janata
Party (BJP) put up dismal performances.

The case of Rajasthan

In the Rajasthan Assembly
elections, everyone highlighted and
criticised the ticket distribution to
women by all political parties. But
how did the women who contested
perform? Rajasthan has 200 Assembly
seats but polling was held in 199 seats
following the death of Congress
candidate Gurmeet Singh Kooner. The
BJP fielded 20 women candidates of
which nine managed to enter the
Assembly. The success rate of women
candidates of the BJP remained 45%,
which was much lower than the

success rate of the party’s male
candidates 60% (106 male candidates
won out of the 179 who contested)

The picture with regard to the
Congress’s candidates was not very
different. Of the total 28 women
candidates of the Congress, nine got
elected to the Rajasthan Assembly
(32%). The absolute number of women
who were elected to the Rajasthan
Assembly was the same for the BJP
and the Congress, though in percentage
terms, the success rate was higher for
the women candidates of the BJP
compared to those of the Congress.

It is important to note that in the
current Rajasthan Assembly, the total
number of women MLAs is 20 (nine
each from the Congress and the BJP
and two independents). This is four
fewer than the number in the outgoing
Assembly. It is surprising that the
political parties were not enthusiastic
about giving ticket to more women
candidates. The voters, too, did not
seem keen on electing women
candidates, either from the BJP or
from Congress, even after the
Women’s Reservation Bill was passed
with so much fanfare. Not giving more
women ticket to contest elections
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clearly shows that parties are not
enthusiastic about fielding women
candidates. And the votes polled by the
women candidates, irrespective of the
parties they belong to, also indicates
the voters’ low enthusiasm for voting
for women candidates.

There were seven Assembly
constituencies where the women
candidates of the Congress and the
BJP were pitched against each other.
Since these two parties were in serious
contest, one would have expected the
voters to choose one of these two
women candidates. Of the seven
Assembly seats, the BJP and Congress
won three each, while the Sadulpur
seat was won by the Bahujan Samaj
Party. It is important to note that in
these seven Assembly constituencies,
the BJP polled 34% of the votes
compared to its overall 42% vote
share, though the Congress polled
almost similar votes in these
constituencies as well in the whole of
Rajasthan. This shows that voters seem
to prefer male candidates to female
candidates. In the Sadulpur Assembly
seat, the BSP candidate, Manoj Kumar,
polled 32.9% of the votes, the
Congress candidate, Krishna Poonia,
polled 31.6%, and the BJP candidate,
Sumitra Poonia, polled 30.1%. All this
to some extent explains why political
parties may be reluctant to give tickets

to women candidates and why
mandatory quota within the party may
not be the way forward for increasing
women’s representation in politics.

Let’s look at some other trends.
There were 13 Assembly constituencies
where the Congress fielded male
candidates against the BJP’s female
candidates. Of these, the BJP won six
seats while the Congress won seven. It
is important to note that the Congress’s
performance was much better when it
fielded male candidates against the
BJP’s women candidates, despite the
overall mood of the voters being in
favour of the BJP.

Similarly, the BJP fielded male
candidates against the female
candidates of the Congress in 21
Assembly constituencies. Of these, the
male candidates of the BJP won in 15
Assembly seats and the female
candidates of the Congress won in
only six. Female candidates of both
parties had a relatively low strike rate
if they had to face male candidates of
the other party. This also proves the
existence of a vote bloc which wants
to see a man as their representative.
This is why there is lack of
winnability of women candidates. And
this forces parties to think twice before
giving tickets to women candidates,
especially in a closely fought battle.
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No contagion effect

Distributing more tickets to
women in the first-past-the-post system
may not necessarily lead to more
representation of women in legislature.
There is hope of a contagion effect,
but this has not happened. The
Trinamool Congress gave ticket to 46
women candidates in the 2021 West
Bengal Assembly elections of which
32 candidates won. But the total
number of women MLAs did not
increase in the Assembly. Instead, it
declined from 41 women MLAs in
2016 to 40 in 2021.

Similarly, the Congress awarded
40% of tickets to women candidates in
the Uttar Pradesh Assembly elections,
but this did not lead to a higher
representation of women in the
Assembly. In the first-past-the-post
system, if one party provides a gender
quota, it does not incentivise other
parties to follow suit.

(Vipul Anekant is Deputy
Commissioner of Police with Delhi
Police.

(Sanjay Kumar is a Professor at
Centre for the Study of Developing
Societies.)

The Hindu
12 February 2024.
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E-evidence, new criminal law, its implementation
R. K. Vij

The three newly-enacted criminal
laws, the Bharatiya Nyay Sanhita (to
replace the Indian Penal Code), the
Bharatiya Nagarik Suraksha Sanhita (to
replace the Code of Criminal
Procedure) and the Bharatiya Sakshya
Adhiniyam (to replace the Indian
Evidence Act) are to come into force
on July 1, 2024. At the same time,
Section 106(2) of the Bharatiya Nayay
Sanhita (BNS), which prescribes 10
years imprisonment for fatal accidents
if they are not immediately reported to
the police, has been put on hold, as
notified by the Central government.

The Ministry of Home Affairs
(MHA) and State governments are
preparing for a smooth transition.
While some changes have been made
in the Bharatiya Nagarik Suraksha
Sanhita (BNSS) in connection with
investigation and police functioning, a
few new offences and some changes
introduced in the BNS, the contents of
the Indian Evidence Act, 1872 have
changed little as far as the Bharatiya
Sakshya Adhiniyam (BSA) is
concerned. The scope of secondary
evidence has been slightly broadened
and some changes have been made in
the provisions relating to electronic
evidence in the BSA.

Clarity on electronic record

There is some precision in the
definitions section. An illustration to
the definition of “document” (which
includes electronic and digital records)
says that an electronic record on
emails, server logs, documents on
computers, laptop or smart phone,
messages, websites, locational evidence
(should have used the term information
in place of evidence), and voice mail
messages stored on digital devices are
documents.

Similarly, there is clarity in the
provision dealing with primary
(electronic) evidence (Section 57) in
the form of Explanations. One of such
four explanations says that where a
video recording is simultaneously
stored in electronic form and
transmitted or broadcast or transferred
to another, each of the stored
recordings shall be primary evidence.
This may help the investigating
agencies in fixing culpability of a
cyber criminal even if he destroys his
original electronic record to deny the
allegations as it may be collected from
other sources without its value getting
diminished.
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Section 63, which deals with
admissibility of electronic records,
includes terms such as ‘semi-conductor
memory’ and ‘any communication
device’ for better visibility. However,
this does not change the impact of the
provision because the definition of
‘electronic form’ given in the
Information Technology (IT) Act, 2000
includes information generated, sent,
received or stored in ‘computer
memory’. Similarly, the definition of
‘computer network’ in the IT Act is
comprehensive and includes
‘communication device’.

It is relevant mention that the
computer (primary) memory, that is,
random access memory (RAM) and
cache memory, is nothing but semi-
conductor memory which is essential
for the quicker working of a computer.
Though it is volatile in nature, this
memory may reveal very important
information if electronic devices are
recovered and seized in “power on”
condition.

Admissibility of electronic records

The law on the admissibility of
electronic records is settled. Though
there are some changes in Section 63 of
the BSA (which is equivalent to 65-B
of the Indian Evidence Act), the ratio
of the Supreme Court judgment in
Arjun Panditrao Khotkar vs Kailash
Kushanrao Gorantyal & Ors (2020)

will still equally apply to the new
provisions. In this case, the Court held
that the required certificate under
Section 65-B(4)- now Section 63(4) of
the BSA is sine qua non for the
admissibility of electronic record. The
other provisions with regard to
admissibility of secondary evidence
will not apply to electronic records as
Section 65-B of the IE Act starts with
a non-obstante  clause (ie.,
notwithstanding anything contained in
this Act) and Section 65-A and Section
65-B are a complete code by
themselves. The non-obstante clause of
the Indian Evidence Act is retained in
the BSA.

The Court had said that if the
required certificate could not be
secured from the person in possession
of an electronic device, an application
could always be made to a judge for
the production of such a certificate
from the person concerned in cases
where such a person refuses to give it.

The Court held that though such a
certificate should generally be
submitted with all other documents at
the time of filing the police report and
latest before commencement of the
trial, non-submission of such certificate
in time is a curable defect. Since
Section 65-B (and Section 63 of the
BSA now) does not speak of the stage
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at which such a certificate must be
furnished to the court, the court may in
appropriate cases allow the prosecution
to produce such a certificate at a later
point of time without causing any
prejudice to the accused in trial. The
Court also held that when it is
impossible to obey the law, the alleged
disobedience of the law is excused. In
other words, if it is impossible to
produce the required certificate, the
court can exempt the mandatory
production of the certificate.

Section 63(4) of the Bharatiya
Sakshya Adhiniyam requires the
certificate to be signed by two persons
instead of one as required under the
Indian Evidence Act-the first by the
person in charge of the computer or
communication device or the
management of the relevant activities,
and the second, by an expert. A
standard format of the certificate is
also prescribed in the Schedule to the
BSA. The expert has to verify the
certificate by stating that a particular
hash value is obtained by applying a
particular hash algorithm. A hash
function means an algorithm mapping
or translation of one sequence of bits
into another, generally smaller, set
known as “hash result” such that an
electronic record yields the same result
every time the algorithm is executed
with the same electronic record as its

input making it computationally
infeasible to reconstruct the original
electronic record from the hash result
produced by the algorithm. Though no
notification has been issued by the
Central Government under the IT Act
with regard to hash algorithms for
encryption for the secure use of
electronic medium, the standard format
of certificate lists ‘SHAI, SHA256,
MDS5 and Other (legally acceptable
standard)’ as applicable hash algorithms.

Whereas MD5 (Message DigestS)
and SHAL (Secure Hash Algorithml)
are known to  have some
vulnerabilities, SHA256 is considered
more secure and, therefore, be used by
the agencies to ensure integrity of the
data.

Preparedness to adopt new format

While expert certification may
help the court in admission of
electronic records, it is going to
increase the workload of cyber
laboratories. There is hardly any crime
that does not use a smartphone
nowadays. Many crimes are also
solved with the help of call records
and location information. However, if
every certificate is to be signed by an
expert, the workload will suddenly
increase as many cyberlabs may not be
equipped with sufficient manpower.
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Some cyberlabs (such as in
Chhattisgarh) are not even notified
under the IT Act to give expert
opinion on electronic records.

It would have been reasonable had
expert opinion been called for only
when the integrity of the seized
electronic record is disputed by the
opposing party during trial. The courts
may, in such cases, always ask for
expert opinion. It could have been
sufficient had the investigating officer
ensured that one of the hash
algorithms was applied and the
message digest was attached with the

certificate before it was collected.
There needs to be a general awareness
drive now about the modes and
methods of encryption, particularly for
private agencies which install closed-
circuit televisions on their premises or
use other electronic devices for
security purposes. Simultaneously, the
time before July, must be used by the
enforcement agencies to ensure that the
required infrastructure is in place to
take on the added responsibilities.

(R. K. Viji is Former Indian Police
Service Olfficer)

The Hindu,
1 March 2024
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Intra-group caste variances, equality and the Court’s gaze
Suhrith Parthasarathy

Soon, a seven judge Bench of the
Supreme Court of India will deliver its
judgment in State of Punjab vs
Davinder Singh, on a question of law
that carries with it enormous
significance for the future of
affirmative action and reservations
under the Constitution. Can State
governments make a sub-classification
within the proportion prescribed to
Scheduled Castes and Scheduled Tribes
in recruitment to public employment?
In other words, by making a special
allowance for certain groups that are
more backward than others, are
regional units encroaching on a domain
that remains within Parliament’s
exclusive preserve?

Studies and data have shown that
although they have been bracketed into
two homogenous categories, as
Scheduled Castes (SC) and Scheduled
Tribes (ST), within the groups there
are differing levels of development,
and some castes are more
discriminated against than others. In
redressing this position, should State
governments not be afforded the power
to recognise intra group variances? The
judgment in Davinder Singh will seek
to answer this. And, in doing so, it

might well serve to provide much
needed clarity to an area of law that
has long required mending.

A circular in Punjab in 1975

The issues at stake in the case
emanate out of a circular notified by
the Government of Punjab in 1975.
The circular stipulated that out of the
total seats reserved for SC’s in the
State, 50% of the vacancies would be
offered to Balmikis and Mazhabi
Sikhs. The other half would be open to
all the remaining groups within the SC
category In July 2006, the Punjab and
Haryana High Court struck down this
notification, following a judgment of
the Supreme Court, in 2004 in E.V
Chinnaiah vs State of Andhra Pradesh.

In Chinnaiah, a five-judge Bench
quashed the Andhra Pradesh Scheduled
Castes (Rationalisation of Reservations)
Act, 2000, on the ground that it
offended Article 341 of the
Constitution. This provision allows the
President of India to notify a list of
SCs for each State, and stipulates that
the list can only be modified by
Parliament.
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The Andhra Pradesh law sought to
carve four distinct categories out of the
President’s list and granted to each
category a separate quota based on its
inter se backwardness. The Court
found that the State government had
no power to tinker with the list
because it was clear on a bare reading
of Article 341 that such authority
vested only with Parliament. The
judgment also pointed to B.R.
Ambedkar’s speech in defence of the
presidential list, in which he had
warned that if State governments were
allowed to amend the list, we ran the
risk of the exercise partaking purely
political considerations. Even though
its 1975 circular was struck down, the
Government of Punjab remained
persistent. It enacted a new law, 1 e.,
the Punjab Scheduled Castes and
Backward Classes (Reservation in
Services) Act, 2006, which once again
provided first preference to Balmikis
and Mazhabi Sikhs. The High Court
declared this
unconstitutional. But in August 2020,
sitting on appeal over the decision, the
Supreme Court doubted the correctness
of its earlier verdict in Chinnaiah,
prompting the creation of a seven-
judge Bench and a fresh hearing on
the issues raised.In questioning the
extant view, the Supreme Court cited

law too to be

its judgment in Indra Sawhney vs
Union of India, which arose out of the
Mandal Commission’s report. There, a
nine-judge Bench had held that sub-
classifications within socially and
educationally backward classes
(OBC’s) for services under the
government was permissible. The
majority endorsed Justice Chinnappa
Reddy’s judgment in K.C. Vasanth
Kumar & Another vs State Of
Karnataka (1985), In it, he had ruled
that while the propriety of making sub
classifications might depend on the
facts of each case, we do not see why
on principle there cannot be a
classification into backward classes and
more backward classes, if both classes
are not merely a little behind, but far
far behind the most advanced classes.
In fact such a classification would be
necessary to help the more backward
classes,
backward classes who might be a little
more than
backward classes might walk away
with all the seats, just as, if reservation
was confined to the more backward

otherwise those of the

advanced the more

classes and no reservation was made to
the slightly more advanced backward
classes, the most advanced classes
would walk away with all the seats
available for the general category
leaving none for the backward classes.”
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Equality and castes

Beyond this, at the root of the
matter is the Constitution’s collective
commitment to equality. Contained in
Articles 14 to 16, which can be read
together as a code, is a promise of
substantive equality. This guarantee
recognises that individuals, throughout
India’s history, have been discriminated
against based on their caste. Therefore,
our constitutional vision demands that
we be mindful of group interests in
striving to ensure equal treatment.
Under this model, reservations must be
seen not as a measure in conflict with
and in exception to the basic notion of
equality, but, instead, as a means to
furthering and entrenching that goal.

Indeed, since its judgment in State
Of Kerala & Anr vs N. M. Thomas &
Ors (1975), the Supreme Court has, at
least 1in theory, appeared to
acknowledge that governments not
only possess the power to make
reservations and correct historical
wrongs but also have a positive duty
to ensure substantive equality. Viewed
thus, if the Government of Punjab
were to find on the basis of its studies
and it certainly has in this case that its
existing measures of reservation have
not adequately reached Balmikis and
Mazhabi  Sikhs, then it 1is
constitutionally obligated to ensure that
these measures are corrected.

If Article 341 1is seen as
constituting a bar against sub-
classification, then that prohibition
would run athwart the Constitution’s
equality code. In any case, even on a
plain reading, Article 341 does not
impose such a prohibition. It merely
proscribes State governments from
including or excluding castes from the
President’s list of SC’s. Where States
provide special measures to certain
castes that are within this list, they do
not act to include or exclude other
castes from the list. Those castes will
continue to be entitled to the State’s
general provisions of reservation.

On sub-classification

In the case of the Punjab law, it
decidedly does not modify the
President’s list. It merely accounts for
inter se backwardness within that list
by providing for a greater degree of
preference to Balmikis and Mazhabi
Sikhs. This sub-classification is also in
keeping with the Constitution’s time-
honoured theory that reasonable
classifications are permissible to ensure
that equality is achieved.

Once we see the list of SCs and
STs not as homogenous categories, but
as comprising different castes with
differing levels of development, a sub-
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classification will have to be judged on
its own merits. That is, the Court will
only have to examine whether
Balmikis and Mazhabi Sikhs are
intelligibly differentiable from other
castes within the President’s list, and
whether the grant of preferential
treatment to them and the extent of
such grant-bears a rational nexus with
the law’s larger objective of ensuring
fair treatment.

It is time the Supreme Court takes
seriously what it recognised in

N.M. Thomas-that governments have
both a power to make reservations and
a duty to ensure that the constitutional
dream of equality is achieved. To that
end, any authority vested in the States
to provide for special measures to
those castes within SCs and STs who
are most discriminated against must be
seen as a way of making real the idea

of equal opportunity.

(Suhrith Parthasarathy is an Advocate
practising at the Madras High Court)

The Hindu,
13 March 2024

Vovravrey

132



—FCUS

Living wills implementation lags in India
Nihal Sahu

Nearly March this year, 30 people
in Thrissur in Kerala executed living
wills. Living wills have been legal
since 2018, when the Supreme Court
of India created a process to allow
terminally-ill patients, with no hope of
a cure, to withhold or withdraw
treatment and die with dignity. Since
patients may not be able to
communicate their wishes for a variety
of reasons, including being
unconscious or suffering from
dementia, living wills allow them to
make choices about future medical
care. Six years after the judgment,
however, the Court’s process is
unavailable in most of India. Officials
remain unlikely to implement the
procedure without direct orders and
guidance from State governments.

When the Court created the
process, it was unworkably complex.
As the Court worried that
“unscrupulous persons who wish to
inherit or otherwise grab the property
of the patient” might abuse the
process, it created elaborate
bureaucratic procedures as safeguards.
One particular requirement - that living
wills must be countersigned by a
judicial magistrate - was too much of a
burden. Predictably, few living wills

were executed in the first five years
after the judgment. In January 2023,
the Court recognised that requiring a
judge to countersign each living will
‘impaired, if not completely defeat’ the
objective of its judgment, and
streamlined the procedure.

Under the streamlined procedure,
living wills have to be signed in the
presence of two witnesses, attested
before a notary or a gazetted officer,
and handed over to a “competent
officer” in the local government who
will act as a custodian. If the patient
becomes terminally ill and does not
have decision-making capacity, the
treating doctor is to authenticate the
living will against the copy held with
the custodian or against digital health
records, if any. However, local
governments have not generally
designated custodians for living wills,
nor are they likely to.

In Maharashtra, a public interest
litigation had to be filed in the High
Court of Bombay, with the result that
Mabharashtra appointed 417 custodians
across the State recently. As for digital
health records, the National Health
Authority is yet to produce a protocol
that will allow living wills to be
authenticated through digital health
records.
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Making a living will does not
automatically imply that it will be
given effect. The guidelines require
that the decisions on withholding or
withdrawing treatment are certified
first by a primary medical board and
then confirmed by a secondary medical
board. The secondary board must have
a doctor nominated by the chief
medical officer. Practically, this means
that hospitals cannot have secondary
medical boards unless the chief
medical officer has nominated a doctor
in the hospital where you are a patient.
As a consequence, terminally 1ll
patients even those who have made
living wills- may not be able to make
critical decisions about medical care.

It is not difficult to imagine why
this  happened. Officials
discomfited, like many of us, by the

are

subjects of death, mortality, and end-
of-life care. The whole subject is
strange and unfamiliar, the guidelines
are sometimes ambiguous, and the
stakes are high. For example, the
Supreme Court requires the primary
medical board, if the patient does not
have a living will, to obtain the
written consent of the ‘next of kin for
withdrawing/withholding treatment.

But Indian law does not have a
clear definition for ‘next of kin’. When
family members disagree about the
best course of action, the law does not
provide a clear answer about whose
decision finally governs. They are
bound to argue in the absence of a
clear legal commandment. Officals will
not be eager to issue orders, at their
own risk, for the implementation of
Supreme Court judgment on such a
sensitive subject. They will want a
direct order from their superiors and a
detailed process created by the State
government before proceeding. They
do not seek discretion. They want to
anchor the polity to a rock.

And, similarly, State governments
are reluctant to wade in, the area is
complex and requires attention from
medical and legal experts. Last year,
Haryana issued directions to civil
surgeons across the State to follow the
judgment but did not offer essential
guidance or protocols on how to
implement it. A more thorough
approach is being followed in Odisha,
where the State government has
formed a committee of experts to
consider detailed draft orders for
implementing the judgment. More
States, hopefully, will follow suit. The
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Central government can bridge the gap
in expertise by developing and
publishing model orders and protocols
which can provide State governments
the confidence and the guidance to
effectively implement the Judgment.

Six years after the Supreme Court
declared that Indians have the right to
die with dignity, our governments have
failed to take basic steps to implement
it. Until they implement the judgment,
doctors will remain worried about the
consequences of giving effect to their
patients’ express wishes. To quote a

survey in 2023 of intensive care
doctors, “ there is a general belief that
[end-of-life] decisions are fraught with
legal implications, and this becomes a
major barrier to taking these decisions
in the ICU”. Only effective guidance
and persistent action at every level of
government will give doctors the
confidence they need to act in the
patient’s best interests.

(Nihal Sahu is a lawyer, writer, and
Research Fellow at the Vidhi Centre
for Legal Policy, New Delhi)

The Hindu,
4 April 2024
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New data law, a barrier to journalistic free speech
Shashank Mohan

In August 2023, India got its first
comprehensive data protection law, the
Digital Personal Data Protection
(DPDP) Act. 2023. The government is
in the process of framing rules and
regulations to operationalise the law
and the process is expected to be done
after the general election. The law is
largely based on users giving consent
for the processing of their personal
data. It provides basic rights such as
access to and erasure of data, places
some obligations on companies, and
establishes a complaints body for
grievance redress. However, the law
might have an invisible impact on
journalistic free speech.

Typically, data protection laws
exempt journalistic activities from
privacy obligations such as notifying
users and taking their consent before
using their personal data. Three
previous drafts of the DPDP Act had
exemptions for journalistic activities,
but the final law withdrew such an
exemption. The Editors Guild of India
also pointed to this risk and in a letter to
the government, requested that
journalistic activities be exempted from
the DPDP Act.

An impediment

Now you may ask, what does
privacy have to do with journalistic
free speech? Imagine that you are a
journalist writing about a Member of
Parliament (MP) and his performance.
For your story, you use information
from their lives such as the meetings
they held, where, and with whom, the
towns, villages, and cities they
travelled to. How often did they use a
private jet or a chartered plane? What
about their financial background and
also the investments made by their
close family members? Most of this
information is not available in the
public domain and needs a lot of
research. All this information about an
MP is their ‘personal data’, which is
data protected under the DPDP Act.
Consequently, any journalist who
wishes to use this data will have to get
their consent before publishing the
story. Even after publication, the MP
can exercise their right to erasure and
request journalists to delete such
stories.
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Further, the DPDP Act empowers
the government to call for information
from any data processor in India.
Depending on how this provision is
interpreted and applied, this may
impact the confidentiality that
journalists must maintain for their
sources and research documens. Taken
together, this need for journalists to get
consent before publishing their story,
the potential for the subject to rely on
the right to erasure to have the story
deleted, and the power of the
government to call for information
would likely impede a journalist’s
ability to discharge their mile as the
fourth estate-of holding the state
accountable

If this is a well identified
challenge, then why did the
government remove such an exemption
from subsequent drafts? This remains
unclear. Three previous drafts of the
DPDP Act, one released by an expert
committee on data protection (2018),
the other by the government (2019),
and the third released by a Joint
Parliamentary Committee in 2021,
contained clear exemptions for
journalistic activities. In two
subsequent drafts of the DPDP Act
(2022 and 2023), the exemption given
to journalistic activities was withdrawn
without reasons being given.

No clarification

This instance of the end stage
removal of the clause for journalistic
exemption points to the need for
adopting a more robust and transparent
public consultation process around
proposed Laws. One of the primary
ways to get feedback on a law is to
institute an ‘open and transparent’
public consultation model. Although
the Indian government released three
separate drafts of the data protection
law for public consultation, none of
the comments received on the drafts
has ever been released in the public
domain. This impedes the ability of
citizens to understand what different
stakeholders were saying and who was
finally heard in the final formulation of
the law. The government has also
conducted invite-only town halls to
gather feedback on drafts of the DPDP
Act.

The withdrawal of exemptions for
journalistic activities was not discussed
in such town halls. And, no clarification
was provided by the government for its
withdrawal. Unfortunately, these
consultations and town halls are often
not conducive to enable open debate
and deliberation on the proposed law
and its provisions.
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An appeal

Legally then, what are the
solutions we can envision? In addition
to enabling an open and transparent
consultation process, the government
can swiftly remedy this problem via
rules under the DPDP Act. Under the
Act, the central government has the
power to exempt any data processor or
‘classes’ of data processors from any
provisions of the law. These give wide
powers to the government to single-
handedly provide and take away an
exemption but it is the quickest route

available in this case. Although an
exemption for journalistic work should
form part of the core text of the law,
the government must use this rule to
exempt journalistic entities, including
citizen journalists, from any obligations
under the DPDP Act. This will ensure
that the DPDP Act does not have
negative consequences on journalistic
free speech in India.

(Shashank Mohan is a Programme
Manager at the Centre for
Communication Governance, National
Law University, Delhi)

The Hindu
16 April 2024
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The trouble with the SC’s EVM verdict
Vasudevan Mukunth

The 2022 Nobel Prize for physics
was unusual because it was awarded
not for a scientific discovery or tech-
nological innovation. Instead, it went
to three physicists who proved that a
peculiar natural phenomenon, called
quantum entanglement, is real and that
it isn’t the result of hitherto unknown
physics, meaning whatever physics we
already know should be able to explain
it. Many physicists still lack an intui-
tive understanding of how this phe-
nomenon happens physically, but
thanks to the Nobel laureates’ work,
they know it does.

The Supreme Court’s verdict on
the petition brought by the Association
for Democratic Reforms and Arun
Kumar Agarwal against the processes
by which the Election Commission
(EC) ascertains the security of its
electronic voting machines (EVM’s)
and the integrity of the voting process
could learn something from this Nobel-
winning effort. Hearing the matter on
April 24, the Bench of Justices Sanjiv
Khanna and Dipankar Datta had an
the
lawyers, particularly in two instances.

eye-opening exchange with

In the first instance, advocate
Santhosh Paul for the petitioners said
EVMs have a “source code” that
should be disclosed for independent
verification, to which Justice Khanna
replied. “The source code should never
be disclosed. If it is disclosed, it will
be misused.” Second, when asked
whether the microcontrollers in the
EVM’s three components could be
reprogrammed, an EC official said they
couldn’t. Advocate Prashant Bhushan,
for the petitioners, disputed this claim
saying the microcontrollers’
manufacturer’s data suggested they
could be. Justice Khanna then said,
“He [the official] has clarified the
doubt” and that “we have to rely on
them [EC] on technical data”. In a
final instance, the Bench passed the
order on April 26, refusing to revert to
paper ballots
said “blind distrust” of the system is
bad for progress.

and said ballots and

instances, two
impressions shine through, that the
security of the EVM’s depends on
some unspecified “source code” and

that knowing how something works

Across these
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could compromise its normal
operation. Both these notions are
inimical to democracy.

Why do we “have to” take the
EC’s word on the “technical data”?
The petitioners’ prayer to return to
paper ballots was patently infeasible.
However, while it’s unreasonable to
submit to doubts every time they’re
expressed if assuaging the doubters is
expensive, it wasn’t so here. By only
asserting the EVM’s are safe, which
they may well be, they have declined
the opportunity for the machine to be
seen to be safe. This is a dubious
precedent, but it also matters because
the fundamental issue in this matter is
trust in the electoral process.

In his concurring judgment,
Justice Datta suggested a “critical as
well as constructive approach guided
by evidence and reason” in place of
“blind distrust”, but the EC’s and the
court’s approach has championed blind
trust instead. Distrust is bad for
progress but blindness is bad for
accountability.

Second, knowing how some
software works doesn’t also
compromise it. For example, by the
sheer scale of its use on millions of
websites, the WordPress content
management system faces more

(unethical) hacking attempts, yet it
continues to remain popular and
secure. This may be all the more
surprising because WordPress is open
source; its “source code” is freely
available to download. There are
several thousand people who know
how WordPress works but that doesn’t
mean they also know how to ‘hack’
WordPress websites.

It’s not unreasonable to expect the
software operating inside EVM’s to
meet the same standard. If it did, it
would be independently verifiable and
be able to benefit from the expertise of
ethical testers to become more fail-
proof, rather than rely on a secret
that’s privy to the EC and whose
modes of failure may remain unknown.

There are well-established
cryptographic techniques to allow
outside verification without increasing
an EVM’s vulnerability. such as tests
that challenge the system’s schematics
without forcing them to be revealed -
the way a website’s server can verify if
your password is correct without
knowing what it is. It’s not for nothing
that the software underlying electronic
voting systems in Germany, the U.S.,
and Venezuela, among other countries,
is open source.
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However, the EC hadn’t had the
source code audited by a public
authority as of 2023. The Technical
Expert Committee had suggested in
1990 and 2006 that the EC reveal the
source code. In 2013, it recommended
a test of the software’s security without
revealing its specifics. But the poll
body has consistently refused to share
the “source code” when members of
civil society have approached courts
asking for it. The trouble here is that
courts have examined these claims
from a constitutional perspective
whereas the systems that execute the “‘code”
are mathematical, and thus less protected
by constitutional safeguards alone.

A software program being
proprietary doesn’t make it more
secure; in fact, it may be less so by
virtue of fewer people being able to
vet it. Fundamentally, software
intended for public use in a
democracy needs to be open source so
it’s always reliable and doesn’t
demand trust in a single vendor. It
needs to be trustworthy - bearing a
reputation that doesn’t constantly
come under question and trustless -
not requiring someone to just take
someone else’s word for it as to its
integrity. Trustless software in
particular eliminates the room not for
trust but for distrust.

The Hindu,
2 May 2024
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Critical times call for strong judicial adjudication
Kaleeswaram Raj

The Supreme Court of India will,
sooner or later, consider the question
whether the Citizenship (Amendment)
Act (CAA) and the rules under it can
pass constitutional scrutiny. That the
recently promulgated CAA Rules are
unclear about the fate of the applicants
whose request for citizenship is turned
down has aggravated concerns over the
issue. There is also a fear that persons
whose applications are disallowed
might end up in detention centres.
Some of the petitioners before the
Court have also raised concerns over
dual citizenship to foreign applicants
who need not have to abandon their
original citizenship. This would create
uncertainty in the matter of citizenship,
as it goes against the spirit of the

parent Act, it is pointed out.

Interdicting a statute or set of
statutory rules is not a routine exercise
undertaken by the constitutional courts.
Generally, a law made by Parliament is

presumed to be valid unless it is

shown to have ostensibly breached
The law

presumes that, normally, malice cannot

constitutional provisions.

be attributed to a process of legislation
(Manish Kumar vs Union of India,
2021). In Gurudevdatta Vkss Maryadit
and ors, vs State of Maharashtra and
ors (2001), the Supreme Court said
that “legislative malice is beyond the
pale of jurisdiction of the law

2

courts..... .

The lack of interdiction

This

however, is incapable of addressing the

conventional wisdom,
contemporary challenges posed by
populist regimes across the world,
which often invoke motivated or
targeted legislation. Such dispensations
also manipulate the electoral system or
process by legislative means. This
recent legislative trend calls for an
advanced and assertive juridical
approach. Refusing to interdict the

operation of such enactments, by
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adhering to an obsolete presumption
regarding validity of the Law would
severely diminish the counter-majoritarian
role which constitutional courts are

supposed to play in critical times.

Every piece of legislation is a
political statement. A regime that does
not believe in the idea of constitutional
democracy would naturally enact laws
with scant regard to the scheme of the
Constitution. On such occasions, a
sense of judicial euphoria about the
‘validity’ of the laws has precluded the
Supreme Court from interdicting the
operation of laws. The absence of an
order of stay against demonetisation
has allowed the tragedy to happen and
by the time the case was decided in
Vivek Narayan Sharma vs Union of
India (2023), the situation was totally
irreversible. The lack of interdiction of
the dilution of Kashmir’s special status
has also made the litigation almost a
fair accompli, as one finds in the
judgment in Re Article 370 of the
Constitution of India (2023).

Anoop Baramwal vs Union of
India (2023) was a radical judgment by
the Constitution Bench of the top court
that called for an independent body to
select the Election Commission of
India (ECI) with no predominance for
the executive of the day. But, recently,
the Centre promulgated the Chief
Election Commissioner and other
Election Commissioners (Appointment,
Conditions of Service and Term of
Office) Act, 2023. This Act revived the
earlier position of the “Prime
Minister’s Committee” choosing the
ECI. It comprises the Prime Minister, a
Minister chosen by him and the
Opposition Leader in the Lok Sabha,
whose presence is inconsesquential for
all practical purposes. Appointments

were made based on the new law

The law was challenged in Jiya
Thakur vs Union of India (2024). The
Court, however refused to prevent the
operation and implementation of the
statute based on “presumption” of its
validity. This is not a targeted
legislation, but an enactment, which,

on the face of it, is unconstitutional.
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The

foundation of our democracy, of which

statute threatens the very
free and fair elections are a basic
feature. This is an illustrative case
where the Court failed to protect its
own judgment, essentially on account
of the judicial superstition regarding
the presumption of validity of the
enactment. It is no wonder that in the
general election 2024, the commation
and omissions by the ECI on several

occasions remain questionable.

A case of targeted legislation

The CAA and the rules under it,
on the other hand, clearly fall within
the category of targeted legislation.
Legislative malice is writ large in the
Law. The law classifies people in the
name of religion and excludes
Muslims from the process for grant of

citizenship.

Another prominent example of
targeted legislation is the Muslim
Women (Protection of Rights on
Act (2019), which

criminalised instant triple talaq.

Marriage)

Significantly, the act of instant triple
talag had been invalidated by the
Supreme Court in Shayara Bano
(2017) and, therefore, there was no
legal requirement to criminalise an act
which was non est in the eye of law.
The

“Clever” husbands to resort to other

statute only motivated the

means of divorce or to simply desert
their wives, to get rid of the penal
consequences. Thus, the law, which
was aimed against the Muslim
community, evidently did not come to
the rescue of Muslim women Often, it
did the opposite. The enactment was
however “successful” in its divisive
agenda Anti conversion Laws in
certain States in the country also

followed suit.

An example in the U.S.

In the United States too, the
conventional view did not favour
judicial nullification of statutes on the
ground of malice. John Hart Ely stated
that the Constitution cannot be used as
“an instrument for punishing the evil

thoughts of members of the political
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branches”. But evil thoughts of the
majority in the legislative bodies are a
harsh contemporary reality. Therefore,
motivated legislations should call for a
more rigorous judicial scrutiny.
Scholar Susannah W. Pollvogt
correctly writes that “animus can never
constitute a legitimate state interest for
purposes of equal protection analysis”.
By referring to the judgment in United
States Dept. of Agriculture vs Moreno,
413 US. 528 (1973), she said that the
enactment to exclude ‘“hippies” from
collective residential rights implies a
“desire to harm” a particular group
and therefore reflects discrimination
(Unconstitutional Animus, Fordham
Law Review, 2012).

There are Indian precedents where
the Supreme Court has effectively
interdicted operation of parliamentary
legislations. In Ashoka Kumar Thakur
vs Union of India (2007), regarding
the prescription of 27% quota for
Other Backward Community (OBC)
candidates to professional colleges, the

Court initially issued a judicial
injunction. The Court’s order of stay
in the case of the three contentious
farm laws in Rakesh Vaishnav vs
Union of India (2021) is another
example. The Court in that case
effectively prevented the
implementation of the farm laws
which the Centre had to withdraw
ultimately following farmers’ protest.

As regarding the statutes which
are glaringly unconstitutional or
divisive, the process of judicial review
should be strong, immediate, and
unambiguous. The top court should be
able to learn from its track record and
understand the political consequences
of its insensitivity during critical times.
Delay often defeats the purpose of
constitutional adjudication. Time is the
essence of judicial review when it
comes to malicious and
unconstitutional laws.

(Kaleeswaram Raj is a lawyer at the
Supreme Court of India)

The Hindu,
21 May 2024
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279 Gal0)o @)0yleEB8oI0)MM). @
MLoMNOMEBBSI@ (Y1 MVAEBS03
aB@qjs)amaid, B8s81®™a3, qMVod)adls
(a1 QIB O &A@ af) MG 6 H6 0 6) 36
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H(MW)o OB0a00lajec®m MI@Ro6em

© 211 @3 2o(@ae] M1dala06m
oeiomleno mamiwloel &1e00103
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Arrest, agencies and criminal courts
R. K. Vij

The Supreme Court recently delivered two

significant judgments that impact the liberty of

people accused of criminal offences

The Supreme Court did not mince
words in May 2024, while delivering
two significant judgments that impact
the liberty of people accused of
criminal offences. The first judgment
says that the custody of an accused is
not necessary prior to the filing of the
charge sheet in certain criminal cases.
If the lower courts strictly comply with
the directives in this judgment, it
would bring relief to investigating
agencies.

The second judgment relates to
informing an accused of the grounds
of arrest in writing. This is a
fundamental right under Article 22 of
the Constitution. While this judgment
was delivered in the context of special
statutes- namely, the Prevention of
Money Laundering Act (PMLA), 2002
and the Unlawful Activities
(Prevention) Act (UAPA), 1967- it will
be relevant to see whether these
directives can equally be extended to
provisions of the Criminal Procedure
Code (CrPC) as far as communication
of grounds of arrest is concerned.

Filing of charge sheet

In Siddharth v. State of Uttar
Pradesh and Another (2021), the
Supreme Court held that it is
unnecessary for the investigating
officer (I0) to present the accused in
custody at the time of filing the charge
sheet if the accused has been
cooperating in the investigation and if
the investigation can be completed
without arresting the accused. The
Court held that Section 170 of the
CrPC does not impose an obligation
on the officer-in-charge of a police
station to arrest each and every
accused at the time of filing the charge
sheet. Therefore, it is not justified
under law for criminal courts to refuse
to accept the charge sheet without the
accused person being produced before
them. The Court further said that if the
charge sheet is not accepted for any
such reason, then attention of the
Sessions Judge should be drawn to
these facts and a suitable order given.
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This implies that in bailable cases
and in those non-bailable cases in
which the 10 thinks that the accused
will neither abscond nor disobey
summons, the 10 is not obliged to
produce such an accused in custody
while filing the charge sheet in court.

However, the reality is that the
I0s sometimes struggle to file charge
sheets in criminal courts. In cases of
riots, when there are a large number of
accused people and every accused
person released on bail by the police is
not present at the time of filing the
charge sheet, the charge sheet is not
accepted by the court. Sometimes,
courts don’t accept the charge sheet of
cases beyond an arbitrarily fixed
number in one day, or after a particular
time in a day. The IOs are reluctant to
complain about these issues to a
Sessions Judge because this might
prove counter productive for other
miscellaneous works at the ground
level. Though the Siddharth v. State of
Uttar Pradesh Judgment was delivered
more than two years ago, the situation
does not seem to have changed much.

Grounds of arrest

In Pankaj Bansal v. Union of
India and Others (2023), the Supreme
Court held that the grounds of arrest
must be informed in writing to the
accused as a matter of course and

without exception, to give true
meaning and purpose to the
constitutional and statutory mandate of
Section 19(1) of the PMLA. Similarly,
recently in Prabir Purkayastha v. State
(NCT of Delhi), the Court reiterated
the ratio of Bansal (supra) case and
held that the provision of arrest, as far
as informing grounds of arrest is
concerned, is pari passu (equal footing)
under the UAPA. The Court held that
the ‘reasons of arrest’ are purely
formal parameters which commonly
apply to any person arrested on charge
of a crime whereas the ‘grounds of
arrest’” would be invariably personal
and required to contain details which
necessitated the arrest of the accused.
Therefore, unless grounds of arrest are
informed in writing, arrest and
subsequent remand would become
invalid in the eyes of law.

Importantly, Section 50(i) of the
CrPC also provides that “every police
officer or other person arresting any
person without warrant shall forthwith
communicate to him full particulars of
the offence for which he is arrested or
other grounds of arrest”. Therefore,
even for offences registered under the
Indian Penal Code (IPC), an accused is
required to be informed about the
grounds of arrest, along with important
facts of the case. The burden lies on
the prosecution to prove that the
statutory provisions have been
complied with.
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The arrest memo prepared by the
IO contains a note which says “the
arrested person, after being informed
of the grounds of arrest and his legal
right, was duly taken into custody. The
arrest memo which 1is written
separately for each accused contains
inter alia all sections of offence(s)
applied, date of offence, place, and
time and date of arrest and is signed
by the IO. It is also counter signed by
the arrestee. However, there is no
provision in law to provide a copy of
this memo to the accused person at the
time of his arrest. This becomes more
relevant for those who are not named

in the First Information Report.

The Court has said that the
grounds of arrest must be provided in
writing so that the accused person can
seek legal counsel and seek bail on the
basis of unambiguously stated facts of
the case by the investigating agency. If
that be so, the ratio of the Bansal case
(supra) must equally apply to Section
50(1) of the CrPC, particularly when
such a right is held to flow from
Article 22 of the Constitution. It will
be apposite to amend the law and
provide a copy of the arrest memo
with some modification to fulfil the
constitutional mandate towards an
accused person.

(R. K. Viji is a former Indian Police
Officer)

The Hindu,
12 June 2024
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Parliament’s changed bench strength spells more hope
K. V. Prasad

There is a great sense of
expectation from the 18™ Lok Sabha,
with the inaugural session scheduled to
commence on June 24. The hope is
that the new House will be different in
its working and its deliberations during
its tenure. The anticipation arises from
the reduced numerical presence of the
governing coalition’s lead partner, the
Bharatiya Janata Party (BJP), and the
increased strength of a combined
Opposition, led by the Congress, than
what it was during the previous two
editions of the Lok Sabha After a
hiatus of a decade, a government is a
coalition, headed by the leader of the
single-largest party and now dependent
on crucial support from two regional
alles, the Janata Dal (United) and the
Telugu Desam Party. Though,
technically, the BJP helmed the
National Democratic  Alliance
government, between 2014-2024, the
situation then was different as the lead
party had comfort in bench strength,

an element missing for the present.

More space for the Opposition

The verdict handed over by the
people in 2004 is clear. The country
requires a stronger Opposition, which
can put forth views that are in contrast
with the policies and programmes of
the governing coalition and blunt the
ability of the lead party to vigorously
push its agenda without facing
resistance. As new members of the 18"
Lok Sabha take oath, the combined
Opposition strength stands a little over
230, while the governing coalition with
over 300 members, tips the scales
precariously in its favour.

This change in the constitution of
the new House gives rise to the hope
that

accommodation on behalf of the

there would be greater
government towards concerns of the
Opposition. During the past decade,
Members of Parliament opposed to the
government complained that behind the
the BJP’s

parliamentary managers conceded little

wall of majority,
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space. The instances often cited to
back this claim were the non-
acceptance, in Parliament, of notices
for adjournment or discussions on
issues such as the border situation
since the bloody clashes with China,
and attendant matters.

On the

government’s

hand, the
insistence on

other

performance measured in terms of
productivity on legislation became a
the efficacy of
Parliament. While both Houses of
Parliament remain the only place to

barometer for

legislate laws for the country, the
tendency of the governing coalition’s
parliamentary managers to secure
passage without adequate scrutiny and
debate become a bone of contention
with the Opposition. The sheer
presence of its greater numbers
permitted the government to follow the
latter portion of the adage that the
‘opposition can have its say, the
government will have its way’.

The norm of subjecting proposed
legislation to parliamentary oversight in
the form of scrutiny by committees of
jurisdiction became scarce. Three

decades ago, Parliament decided to
expand the committee system and
introduced an additional layer of
reading of the Bills. It served
Parliament well, permitting Members
across the aisle to deliberate on Bills
in a non partisan and dispassionate
manner and offer recommendations to
fine-tune proposed legislation. The
rationale of conducting committee
meetings away from the public glare or
providing access to the media during
its deliberations was to prevent the
proclivity of members to grand-stand
on party lines. Unanimity was the
mantra.

Committees have been transacting
a load of business in examining issues
and hearing suggestions from domain
experts which become integral in
arriving at recommendations on a
subject under study. For instance, the
Opposition cited the three controversial
farm laves that were cleared without
referral to the Committee, leading to
protests and eventually forcing the
government to withdraw them.

The Opposition’s contention was
that an examination by the committee
of jurisdiction and its consultation
process would have provided the
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government a well-rounded view. This
opportunity was missed. The system of
parliamentary oversight cannot be
equated to placing Bills in the public
domain and inviting suggestions, which
are then vetted by bureaucratic
processes. The committee work begins
after the Ministry concerned drafts a
bill incorporating, if need be,
suggestions flowing from the public.

Both Houses have separate Rules
of Procedure and Conduct. While
following these meticulously is
expected, Parliament also functions on
time-honoured conventions. For
instance, when the Minister makes a
suo motu statement on any issue in
Rajya Sabha, the Chair can permit
members to seek clarifications, a

convention that is unique to the House.

While many advocate the need for
a debate between contesting candidates
during elections on the lines of the US
presidential candidates, the unique
practice of holding the elected
government of the day is at play each
day during Question Hour. Ministers
come prepared to take questions from
Members, which reflects the extent of
the grasp of the subject of those
seeking information and the one who

is duty bound to respond. The schedule
of the calendar allocates Ministries on
specific days including the Prime
Minister’s Office. In the last 10 years,
the Prime Minister has not made an
intervention even as a Junior Minister
has responded. Another practice given
a go by is the Prime Minister making
a statement after his foreign travels, a
task sometimes delegated to the
Minister of External Affairs.

The post of Speaker

The first test of the governing
coalition and the combined Opposition
in Parliament will be when Members
of Parliament of the new Lok Sabha
will be called upon to elect the
Speaker and custodian of the House.
The governing coalition has the
numbers to place its own person even
though the Opposition may seek to test
the waters. However, the second test
will be on the election of the Deputy
Speaker, a constitutional post that
remained vacant during the five year
tenure of the 17" Lok Sabha. Citing
the
Opposition expects the position to be

convention and tradition,

offered to it in the current House.

During the past four decades, there
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have been exceptions when a member
belonging to a party outside the
government was elected in 1995 and
then again in 2014, the All India Anna
Dravida Munnetra Kazhagam’s M.

Thambidurai secured the honour.

As for the proceedings, the new
session will offer the Opposition ample
opportunity to critically evaluate the
policies and programmes of the
government, which will be put forth
during the address of the President of
India, Droupadi Murmu, to Members
of both the Houses sitting together.
The ensuing debate on the Motion of
Thanks to the President’s Address
offers an opening for the Opposition to
pick up and analyse threadbare issues
of concern without getting hemmed by
the topic being permane. In a way, the
Motion can be likened to be an

omnibus resolution.

Significantly, past days after the
Lok Sabha results, the chief of the
Rashtriya Swayamsevak Sangh Mohan
Bhagwat articulated his thoughts which
lay emphasis on consensus building

and suggesting that the Opposition
must be viewed as a political opponent
and not an adversary.

Points of friction

In the run up to the inaugural
session of the new Lok Sabha, points
of friction between the governing
coalition and the Opposition cropped
up on two occasions. The Congress
objected to the manner in which the
statues of Mahatma Gandhi and B.R.
Ambedkar was shifted to a newly
constructed and designated spot called
“Prerna Sthal” (or an inspirational
place) within Parliament’s precincts
and also the decision to appoint BJP’s
Bhartruhari Mahtab as pro tem

Speaker.

The first decision, it contended,
was arrived at without due process
established in Parliament, while the
second decision, on the pro tem
Speaker ignored the convention that
senior most members in the current
House should have been appointed to
complete the formalities of the

swearing-in of new Members of
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Parliament. The Speaker, Om Birla,
dismissed the first by stating that
consultations were held and ‘that there
was no need to indulge in politics on
this’. In the second instance, the
Parliamentary Affairs Minister, Kiren
Rijiju, went public criticising the
Congress politicising the
appointment.

for

By calling on the Leader of the
Opposition in the Rajya Sabha,
Mallikarjun Kharge earlier, the
Parliamentary Affairs Minister
that in parliamentary
democracy, the governing coalition

indicated

would follow time-honoured traditions.
As day’s progress and regular sessions
begin, the role will require dexterity to
that the
accommodation. While the governing,

underscore spirit  of
coalition should be in the forefront to
take every shade of opinion along, the
Opposition needs to recalibrate its
strategy to extract the best by taking
recourse to parliamentary tools on the
anvil. And, the onus will be on all
sides to maintain civility in debate.

(K.V. Prasad Delhi based Senior
Journalist)

The Hindu,
24 June 2024
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Comments invited on draft Indian Stamp Bill, 2023

Tanvi Vipra

The Ministry of Finance released
the draft Indian Stamp Bill, 2023 for pub-
lic comments. It seeks to replace the In-
dian Stamp Act, 1899. The Act provides
for the levy of stamp duty on instruments
such as affidavits, bills of exchange and
bonds. The draft Bill retains several pro-
visions of the Act. Key changes include

the following:

* Duty for certain instruments to be

as per market value:

A duty is payable upon the execu-
tion of instruments such as lease agree-
ments and bonds. The draft Bill adds that
the duty on certain transactions such as
renewal of mining leases or transfer of
interest in an estate will be based on the

market value of the instrument.
* Exemptions:

The Act exempts instruments
that are used to sell and transfer ships
from stamp duty. The draft Bill changes

this to exempt instruments executed by,

for, or on behalf of developers or units
related to Special Economic Zones
(SEZ). Developer refers to a person or
state government, authorised by the cen-
tral government. Unit may be set up by

an entrepreneur in an SEZ.

¢ Under the Act, transfer in beneficial
ownership of (i) securities dealt by
depositories and (ii) of mutual fund units,
is exempt from stamp duty. The draft Bill
removes this exemption. It continues to
exempt transfer of registered ownership
of securities between a person and a
depository from stamp duty. It also adds
that strategic sale or disinvestment of any
government property to another state/
central government will not be liable for

stamp duty.

* Collection of duties by private entities:
Under the draft Bill, duty levied on the
sale and transfer of securities will be
collected by certain entities on behalf of
the state government. These include the

stock exchange, depository, or an
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authorised clearing corporation. They
will deduct a percentage of the stamp
duty as a ‘facilitation charge’ before trans-
ferring it to the state government. The
manner of collecting the stamp duty will

be determined by the central government.

* Under-valuation of instruments:
If an instrument is considered under-val-
ued by the registering officer, the District
Collector will determine its appropriate
value. Appeals against the order of the
Collector can be made to the Chief

Controlling Revenue Authority.

January 2024,
PRS Legislative Research
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Water (Prevention and Control of Pollution)
Amendment Bill, 2024 Passed by Parliament

Tanvi Vipra

Parliament passed the Water
(Prevention and Control of Pollution)
Amendment Bill, 2024. It amends the
Water (Prevention and Control of
Pollution) Act, 1974. The Act
establishes the central and state
pollution control boards (CPCB and
SPCBs) to prevent and control water
pollution. The Bill decriminalises
several violations and instead imposes
penalties. It will initially apply to
Himachal Pradesh, Rajasthan and the
union territories. Other states may pass
resolutions to extend its applicability to
their states.
for

* Consent exemptions

establishing industries:

As per the Act, prior consent of
the SPCB is required for establishing
any industry or treatment plant, which
is likely to discharge sewage into a

water body, sewer or land. The Bill

specifies that the central government,
in consultation with the CPCB, may
exempt certain categories of industrial
plants from obtaining such consent.
The Bill also adds that the central
government may issue guidelines for
the grant, refusal or cancellation of
consent granted by the SPCB.

e Under the Act, establishing and
operating an industry without obtaining
such consent from the SPCB is
punishable with imprisonment up to
six years and fine. The Bill retains
this. It also penalises tampering with
monitoring devices used in determining
whether any industry or treatment plant
can be set up. The penalty will be
between Rs. 10,000 and Rs. 15 lakh.

* Discharge of polluting matter:
Under the Act, the SPCB may issue
directions to immediately restrain any

activity which is leading to discharge
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of noxious or polluting matter in water
bodies. The Act also prohibits violation
of standards (laid down by SPCB)
regarding polluting matter in water
bodies or on land, barring some
include

exemptions. Exemptions

depositing non-polluting materials on

the bank of a stream for reclaiming
land. Violation of these provisions is
punishable with an imprisonment term
between one and a half years and six
years, and a fine. The Bill removes the
punishment and instead, imposes a penalty
between Rs. 10,000 and Rs. 15 lakh.

February 2024,
PRS Legislative Research
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Parliament passes bill prohibiting the use of unfair
means in public examinations

Rutvik Upadhyaya

The  Public  Examinations
(Prevention of Unfair Means) Bill,
2024 was passed by Parliament. The
Bill seeks to prevent use of unfair
means in public examinations. Public
examinations refer to examinations
conducted by authorities specified
under the Schedule to the Bill or
notified by the Central government.
These include (i) Union Public Service
Commission, (ii) Staff Selection
Commission, (iii) Railway Recruitment
Board, (iv) National Testing Agency,
(v) Institute of Banking Personnel
Selection and (vi) Departments of the
central government and their attached

offices for recruitment. Key features of

the Bill include:

e Offences in relation to public

examinations:

The Bill defines several offences
in relation to public examinations. It
prohibits collusion or conspiracy to
facilitate indulgence in any unfair
means. [t specifies unfair means to
include (i) unauthorised access or
leakage of question paper or answer
key, (ii) assisting a candidate during a
public examination, (iii) tampering
with computer network or resources,
(iv) tampering with documents for
shortlisting or finalising of merit list or
rank and (v) conducting fake
examination, issuing fake admit cards
or offer letters to cheat, for monetary

gain. It also prohibits: (i) disclosing

exam-related confidential information
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before time and (ii) unauthorised
people from entering exam centres to
create disruptions. Above offences will
be punishable with imprisonment
between three and five years and a

fine up to Rs. 10 lakh.

* Responsibilities of service

providers:

In the event of violation of
provisions of the Bill, service providers
must report to the police and the
concerned examination authority. A

service provider is an organisation that

provides computer resources or any
other support to a public examination
authority. Failure to report such
incidents will be an offence. In case,
the service provider themselves
commit an offence, the examination
authority must report it to the police.
An offence by a service provider will
be punishable with a fine of up to one
crore rupees. Proportionate cost of
examination will also be recovered
from such a service provider. Further
they will also be barred from
conducting public examinations for

four years.

February 2024,
PRS Legislative Research
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Supreme Court strikes down immunity to legislators for
accepting bribes for votes or speeches inside a legislature

Rutvik Upadhyaya

The Constitution grants Members of
Parliament (MPs) and Members of State
Legislatures (MLAs/MLCs) immunity
from criminal prosecution for their
speeches and votes in the legislature
(under Articles 105 and 194). In 1998,
the Supreme Court heard a case of bribes
given to MPs for a vote on a no-
confidence motion in Parliament. It held
that MPs who took a bribe to cast their
vote in the House have immunity from
criminal prosecution under Article
105(2). The reasoning was that the act of
taking the bribe and casting the vote are
related and therefore, the immunity for
the vote is extended to the bribe. The
court further said that an MP who took a
bribe but abstained from voting in the
House does not enjoy such immunity.

In a separate case related to
allegation of bribery on a MLA, a seven-

judge bench of the Court has analysed
the 1998 judgement. It has overruled the
1998 judgement. It noted that the 1998
judgement creates a paradox where a
legislator has immunity when he accepts
a bribe and votes as agreed upon.
However, a legislator who agrees to
accept a bribe, but eventually votes
independently is prosecuted.

The Court has held that a legislator
cannot seek immunity under Articles 105
and 194 from prosecution on a charge of
bribery in connection with a vote or
speech in the legislature. The offence of
bribery is independent of the performance
of the agreed action. It does not matter
whether the vote is cast as agreed or if
the vote is cost at all. The offence of
bribery is complete when the legislator
accepts the bribe.

March 2024,
PRS Legislative Research
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Amendment to citizenship rules notified

Rutvik Upadhyaya

The Ministry of Home Affairs
notified the Citizenship (Amendment)
Rules, 2024. These amend
Citizenship Rules, 2009 to provide the

the

process for citizenship as per the
Citizenship (Amendment) Act, 2019.
The 2019 Amendment Act makes
illegal migrants, who are Hindus.
Parsis, Buddhists, Jains, Christians or
Sikhs from Afghanistan. Pakistan or
Bangladesh, eligible for citizenship.
They must have entered India on or
before December 31, 2014. Key
features of the 2024 Rules include:

* Documents required:

The applicant must provide a copy
of any one proof of nationality issued
by the government of Afghanistan,
Pakistan or Bangladesh. These include
copy of passport, birth certificate, any
type of identity document, license or

land records. The applicant must also

provide any one of the specified
documents that proves he entered India
on or before December 31, 2014.
These include copy of the visa and
immigration stamp on arrival in India,
ration card issued in India, rental
agreement registered in India,
insurance policies issued in India, or
any letter issued by the government or
Court to the applicant with official
stamp. All such records will be
admissible even beyond their validity.
An applicant must also submit an
eligibility certificate declaring their
religion. This must be attested by a
locally reputed community institution.
e Verification and grant of

citizenship:

A District level Committee,
headed by the jurisdictional Senior
Superintendent or Superintendent of

Post, will verify the application and
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administer the oath of allegiance. It
will submit the relevant documents to
an Empowered Committee, headed by
the Director of Census Operations of a
State or UT, for verification. If
satisfied, the Empowered Committee

will grant citizenship to the applicant.

Under the 2009 Rules, applications are
submitted to the relevant Collector. He
verifies the application and then
forwards in to the state government or
UT administration. The application is
then sent to the central government, which
grants citizenship after completing all

inquiries.

March 2024,
PRS Legislative Research
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Scheme to promote domestic manufactruring of
electric vehicles notified

Pratinav Damani

The Ministry of Heavy Industries
notified the Scheme to Promote
Manufacturing of Electric Passenger
Cars in India. The scheme will offer
reduced import duty on Electric
Vehicles (EVs) to global manufacturers
provided that manufacturers commit to
domestic manufacturing. Key features
of the scheme include:

* Eligibility:

The scheme is open to global
automotive manufacturers with a
minimum annual revenue of
Rs. 10,000 crore. The manufacturer
must commit to invest at least
Rs. 4.150 crore ("USD 500 million)
over a period of three years for
manufacturing EVs in India. The
manufacturer must achieve 25%
domestic value addition within three
years of approval, and 50% within five

years.

¢ Incentive:

The scheme offers manufacturers
a reduced import duty of 15% on
completely imported EVs for five years
from the date of approval. Currently,
import duties range from 70% to
100%. The imported EVs must have a
minimum Cost. Insurance and Freight
(CIF) value of USD 35,000. The
number of EVs a manufacturer can
import will be determined based on: (i)
the maximum duty foregone, and (ii)
the amount of committed investment.

* Bank guarantee:

The manufacturer will be required
to submit a bank guarantee of Rs.
4,150 crore or the quantum of duty
forgone, whichever is higher. The
guarantee will be invoked if the
manufacturer fails to meet targets
regarding investment and domestic
value addition.

March 2024,
PRS Legislative Research

Vovravrey
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Amedments to plastic waste management rules 2016 notified

Tanvi Vipra

The Ministry of Environment,
Forest and Climate Change notified
amendments to the Plastic Waste
Management Rules, 2016. The Rules
specify responsibilities of entities
engaged in production and sale of
plastics. The amendments add
obligations for manufacturers of
biodegradable plastic. Key features of

the amendments include:

* Biodegradable plastic manufacturers:

The amendments change the
definition of biodegradable plastics
from ‘plastic that decomposes in
ambient environment’ to plastic that
decomposes in specific environments
such as landfills. Such plastics must
bear separate markings and labels
issued by the Bureau of Indian
Standards and the Food Safety and
India.

Standards Authority of

Manufacturers of compostable/
biodegradable plastic products must
obtain a certificate from the Central
Pollution Control Board (CPCB)

before marketing or selling.

* Entities obligated to fulfill EPR:

Sellers and manufacturers of
plastic products are required to fulfill
extended producer responsibility (EPR)
obligations. These include reusing and
recycling plastic packaging and
disposing end-to-life plastics. The
amendments also change which entities
will be obligated to fulfill these
responsibilities. Under the 2016 Rules,
obligated entities included producers of
plastic packaging. The amendments
exempt MSME producers. Certain
obligations of MSME will be fulfilled
by their raw material suppliers.

However, the MSMEs will have to
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meet targets related to using recycled

plastic. The amendments add
manufacturers/importers of plastic raw
material and manufacturers of
biodegradable/compostable plastic

items as obligated entities.

* Trading EPR certificates:

The Rules permit trading EPR
certificates. The amendments specify

that the price of the certificate will be

determined by the CPCB. Subject to

certain limits. The minimum price will
be 30% of the compensation payable
by non-complying entities, and the
maximum price will be 100% of the

compensation.

e Raw material for single use

plastics:

The

manufacturers and importers of plastic

amendments  prohibit
raw material from supplying to entities
that manufacture single use plastic

items that are prohibited by law.

March 2024,
PRS Legislative Research

Vovravrey
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National dam safety authority releases regulations on
dam safety and surveilance

Arpita Mallick

The National Dam Safety
Authority released the Surveillance,
Inspection and Hydrometeorological
Station of Specified Dams Regulation,
2024 . These Regulations pertain to
monitoring of dams and water inflow
indicators for safety purposes. These
regulations cover dams which are :
(1) more than 15 metres in height, or
(i1) between 10 and 15 metres with
certain structural specifications as
mentioned under the Dam Safety Act,
2021. Key features include:

* Inspection of dams :

Every State Dam  Safety
Organisation (SDSO) will keep a
constant surveillance of all dams under
its jurisdiction. SDOs are established
under the Dam Safety Act, 2021 to
monitor dams and ensure their
continued safety. Surveillance is
required to observe any anomalies such
as cracks in the body of the dam, see
page or any issue related to equipment.

e The regulations provide that
SDSOs must carry out inspection of a
dam at specified instances. These

include: (i) pre and post monsoon
inspections, (ii) during or after each
one in a 50 year return period flood
for barrages and one in a 100-year
return period flood for dams, and
(i11) after earthquakes or any natural
calamities.

* Hydrometeorological Station:

A hydrometeorological station
must be established in the vicinity of a
dam. They will be responsible for
measuring rainfall, water level and
discharge, temperature and wind
velocity and direction. These indicators
will be measured at least once a day.
The required instruments will be
placed at the dam site or around a
250 metre radius from the dam
abutment. Dam owners are also
required to install an instrumentation
network for inflow forecasting and
flood warning and take all policy
decisions. These decisions will be
taken in consultation with the Central
Committee on Policy and
Co-ordination (Chaired by Agriculture
Secretarys) and Small Farmer’s
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Agribusiness Consortium, an
autonomous body. The Department
will engage with relevant Ministries to
ensure that FPOs: (i) directly supply to
PSUs, railways
(i1) undertake price support operations
at MSP and (ii1) are exempt from

stock limits for processing.

and defence,

o Institutional architecture for states:

States will declare a department
with relevant prior experience as the
State Nodal Department. This
Department will formulate and notify a
state-level FPO policy within six
months of notification of this Policy.
This Department will strive to: (i)

provide preferential licences for FPOs
to access inputs, (ii) notify market
infrastructure as 'deemed markets'
under APMC Acts, (iii) allow eligible
FPOs to sell produce to processors and
exporters without the levy of market
fee and (iv) supply FPO products for
the mid-day meal scheme.

» Eligibility criteria of FPOs:

FPOs must be formed by farmer-
producers, and must have at least 300
members, with exceptions for hilly and
northeastern states. They must be
incorporated as legal entities, and be
registered with Registry Portal
maintained by the Centre.

May 2024,
PRS Legislative Research

Vrvrevrey
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Cabinet approves scheme to enhance Forensic
infrastructure in India

Rutvik Upadhyaya

The Union Cabinet approved
the National Forensic Infrastructure
Enhancement Scheme with an
outlay of Rs. 2,254 crore. It will
be implemented between 2024-25
to 2028-29. The scheme will:
(i) establish campuses of the
Sciences

National Forensic

University (NFSU) in the country,

(i1) establish Central Forensic

Science  Laboratories and
(111) enhance existing infrastructure
of the Delhi campus of NFSU.
The scheme seeks to address the
shortage of trained forensic
manpower in the country and help

achieve a conviction rate of over 90%.

June 2024,
PRS Legislative Research

Vovravrey
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Draft guidelines on mining plans released for public feedback
Atri Prasad Rout

The Ministry of Coal has released
draft guidelines for formulation of
mining plans for coal and lignite
blocks for public feedback. The draft
guidelines require every coal and
lignite block to have a mining plan.
No block will be allowed to be mined
without an approved mining plan Key
features of the draft guidelines include:

* Details to be furnished in mining
plans:

A mining plan must encompass
provisions for different phases of life
of the mine as stage plans. These
stages include first year, fifth year,
tenth year, final year and post-closure.
The plan must provide specified details
including (i) proposed method of
mining, (ii) annual coal production
plan. (iii) safety management practices,
(iv) infrastructure development plan,
and (v) environmental management
practices.

e The guidelines specify that project
owners must minimise ecological
damages. They should phase out
manual mining and move towards
mechanised mining. They must
conduct regular safety audits. The mine

closure plan should provide for
continuous rehabilitation of mining
sites and skilling of local communities.

* Process for approval :

The Coal Controller Organisation
(CCO) will be empowered to approve
mining plans. CCO must dispose all
applications with 30 days. The
Ministry will set up a technical
committee for scrutinising mining
plans and provide recommendations.
The Committee must complete its
scrutiny within 15 days of the receipt
of a mining plan Any appeal against
the decision of CCO may be filed
before the Coal Secretary within 30
days of the order Mining plans may be
modified with the approval of CCO.

e Compliance report :

A compliance report must be
submitted every five years to CCO.
The report should include specified
details such as changes made during
implementation. proposed minor
changes, stage plans for next five and
ten years, revised balance life and
revised calculation of mine closure
activities.

June 2024,
PRS Legislative Reserch

Vovravrey
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Historical hindsight
Sanjoy Hazarika

An encyclopaedic work capturing the
breathless changes in Assam's recent history as

well as its struggle for identity and modernity.

A RUPJYOTI SAIKIA undoubtedly
contemporary Assam's finest historian
and by that meassure, one of India's
most accomplished. He does not
believe in half measures or over
reliance on the writings of others, no
matter how reliable. He dives deep
into archives and libraries, in Assam as
well as in Delhi, London and yale,
scouring for evidence.

In The Quest for Modern
Assam, Saikia does not disappoint. The
book's size and scope are daunting: it
covers 58 years in more than 800
pages, of which 298 pages comprise
bibliography, timeline and references,
giving readers an understanding of the
attention that he pays to detail. His
major works have been focused on his
home state of Assam where he is a
professor of history at the Indian
Institute of Technology, Guwahati.

Saikia brings a consistent
scholarship to his telling of tales. He
avoids jargon and the trademark haste
of some of the new self-styled
historians of the state and the region.
His formidable tome acknowledges the
challenges in writing "complex
biographies of Indian states in the
post-colonial period” and points out
the need for the passage of time to
reflect not just on events but also on
the

processes, trends and circumstances-

development of historical
political, economic and environmental.

The pace is not with the
opening, and this is where the historian
shows nuance, clarity and wit. With a
panoramic swoop that connects all the
loose ends ethnicity, agrarian distress,
conflicts and the lives of peoples and
communities Saikia weaves a rich and
detailed tapestry. Thus, we start with
the end years of the Second World
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War, where Japanese military inroads
showed Assam's vulnerability and the
fallacy of believing in the seeming
fortresses of the eastern hills. Saikia
skillfully merges the many events that
developed in parallel during those
critical years before India's
independence, underlining what he
describes as "An Empire in Disarray",
where a range of issues tested the
mettle of the colonial rulers as well as
of the local political leaders. These
included the extensive migration of
hundreds of thousands of distressed
rural Bengali peasants into parte of
western Assam, drawn by the new land
policies of Assam's Muslim League
government, and pushed to desperation
by the horror of the Bengal famine of
1943-44 which killed no less than
three million people. Parallel to this
ran the wartime Allied effort to build a
major supply and forward base to deal
with the Burma and China fronts
through air, truck and train routes, with
oil pipeline being placed over hundreds
of kilometers to ensure rehable and
sustained fuel supply. This was in
addition to the blazing battles of
Kohima and Imphal, which spanned a
huge area, causing displacement and
devastating forests and wildlife.

The Quit India movement stressed
a colonial government already under
huge pressures of security and logistics
in the midst of a war All this was
made complicated by the emergence of
not less than four plans by British
officials to carve a Crown Colony out
of the hills of the region of the
Northeast and join them to the
Burmese highlands, even as India
marched to freedom, with hiccups such
as the negotiations with the Nagas
(who sought to remain independent)
and the Partition.

While the Bordoloi Sub-
Committee's recommendations for
special Constitutional protection to
tribal communities in the region
through the Sixth Schedule have been
covered extensively in other books and
studies by anthropologists, sociologists
and historians, Saikia also reviews the
impact of demands at that time by
Assamese nationalust politicians who
favoured strong and autonomous states
that
overwhelmingly powerful Centre.

could stand up to an

This tussle over the idea of a
federate polity or Union of states and
the need to balance the powers of the
Centre and even rein them in has
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resonated through post-Independence
India. It remains unresolved with
strong voices from the increasingly
affluent states of southern India
demanding a greater role in financial
power sharing. They cite their
contribution to the national exchequer
and criticise the fact that the Centre
apportions more funds to poorer states

like Uttar Pradesh.

Saikia quotes Kuladhar Chaliha, a
freedom fighter and a prominent
Congress man from Assam, "You seem
to think that all the best qualities are
possessed by people here at the Centre.
But the provinces charge you with
taking too much power and reducing
them to a municipal body” This debate
continues, irrespective of which
political party is in power at the

Centre.

Indeed, the book points out how
Assam, despite all the pressures that it
faced, remained among the top states
as far as Net Damestic Product was
result

concerned as a of pre-

Independence capital investments, but

began sliding after mid 1960’s with a
significant population facing poor
health nutrition and income levels. The
slide became a precipiteus fall after the
growth of strident regionalist
tendencies continuing poverty, poor
human development indices fragmented
infrastructure as well as lack of
resource mobilisation. It was still about
the first decade of this century that
Assam could be said to have begun to

turn the corner.

Saikia deftly

complex road of language politics,

traverses the
which has been at the heart of identity
mobilisation in Assam and the struggle
by its founders, scholars and cultural
icons to tackle some of the bitter
prejudices that have remained. While
dwelling on the continuing challenges
of unemployment he also looks at
efforts to shape the state as a modern
entity with a focus on institutions and
the sinews of government. Given his
previous work, it is but natural that
landlessness, agrarian pemury, the
state's

challenges faced by the
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floodplains and the constant battle
between “development"/infrastructure
growth and the loss of forests/habitat

find major space in his book.

Saikia's books and chapters are
ambitiously voluminous but very
readable. In sweeping strokes, he
paints the rise of the Naga movement
for independence, boundary disputes,
resistance to the impression of
Assames in what is today's Meghalaya
and the resentment in other tribal
communities leading to demands for
separate homelands. The rise of All
Assam Students Union and regionalism,
the growing communalisation of politics
and the influx of refugees from
Bangladesh in 1970-71 in another part
of the book, so are the questions of
irregular migration and the "anti-
foreigner" movement. which resulted in
horrendous killings including the Nellie
massacre. Saikia also gives space to
the role of the United Liberation Front
of Assm. While none of this may

break new ground, Saikia approaches

the range of issues providing a deluge
of information, while relying on facts

and records.

Ultimately, a historical survey of
this scale cannot cover everything. The
author has the right to choose the
aspects that have greater relevance and
priority in his/her view. It is a choice
driven by both professional and

personal approaches.

Thus, while Saikia looks at the
role of women in different fields he
also says that the formal recognition of
the Sattriya dance as a classical dance
form of India by the Centre brought
"some of the social recognition sought
by the Assamese middle classes and
also significantly contributed to the
consolidation of Assames nationalism,
which is increasingly projected and

interlinked through Vaishnavism”

In this aspect he pays tribute to
the abbots of the Vaishnav monasteries
and the great scholar Maheswar Neog

who battled for decades to get
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formal recognition for Sattriya. Bhupen
Hazarika, himself great cultural icon
and the then head of Sangeet Nataka
Akademi enabled the decision nearly

half a century later.

Arupyoti Saikia has provided an
encyclopedic book, rich in grounded
knowledge and content, with an
unerring perspective and a sharply
focused lens on a land, as people and
their challenges. It covers the breathless
challenges that have raced through Assam
in a span of just over half a century and

asks key questions at the end.

her environment?” The ongoing
destruction of wetlands, forests and
the magnificient trees that provide
shelter to species (not just to humans)
along the highways, is a reminder that
Saikia is not just asking a question,
but with his formidable understanding
of ecological spaces, he is also stating

a fact, if not providing an answer.

As magisterial works as this
deserves another one of its kind. It is
strongly recommended that a major
study be taken up some years down

the line to review Assam’s critical

One of these is quite
poignant:whether Assam can “escape Yyears of 2000-2025, a time of many
from the burden of economic transformations, for good and
deprivation without causing distress to  otherwise.
February 16-29
Down to Earth
Vorvravrey
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Chronicles of sundarbans
Rajat Ghai

Stories of Daily Battle for survival of

people in the world’s Largest Delta.

FOR MOST of the world, the
Sundarbans evoke a sense of awe for
their flora and fauna. The innumerable
tidal

backwaters, islands, creeks and forests

rivers, mangrove swamps,
depict nature at its most pristine and
its most savage. There are Bengal
tigers, saltwater crocodiles, bull sharks,
venomous snakes, wild boar, monkeys,

Bengal monitors and others.

However, the vast delta, spanning
10,000 square kilometres across India
and Bangladesh, is also home to 12
million people. Writings from the
Sundarbans is an anthology of 24 short
stories written mostly by people who
have grown up in the delta. Originally
written in Bengali and translated into
English, the stories depict the lives of
ordinary people of the region who
mostly belong to Dalit, Adivasi and

Muslim communities.

like their
ancestors when settled in this region,

Extremely poor,

the marginalised residents of the
Sundarbans turn to the forests-their
only source of nourishment and
livelihood mostly for eking out a living
as farmers, fisherfolk, shrimp or prawn
collectors, honey and wood gatherers.
But the flora and fauna make the
forest based occupations quite
dangerous. Men form parties and travel
on boats deep into the forest to gather
honey and precious timber of trees
such as goran (Ceriops decandra).
They are in constant danger of being
attacked by tigers, which is a recurring
theme in the stories. Those when
collect prawn seedlings are often taken
by bull sharks or saltwater crocodiles.
These deadly trips have made the
the the

aforementioned awe. People also

Sundarbans object of

cultivate paddy in the soil which can
at any moment be damaged by erosion

or saline water ingress.
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Humanity and nature

The anthology describes in detail
the daily battle for survival of such
marginalised populations. The constant
battle against the forces of nature-
personified by tigers, crocodiles, sharks
and snakes- to nourish oneself is a
constant theme in these stories. Sample
these. In Niranjan Mondal's "The
Shrimp-catchers of the Mangrove
Forest" the protagonist Rakhal loses a
leg to a shark as he is catching shrimp
to sell and feed his large family. He is
thinking of a better life for his family
as the shark rips off his leg. Similarly,
in "The Second Death" by Jaykrishna
Kayal, Chhibas, a member of a party
of wood collectors, is attacked by boro
miyaan-euphemistic term for the tiger
to the Sundarbans. He survives, only
to be killed by an official's bullet after
his boat is discovered by a forest
patrol. In "The Will to Live”, Biswajit
Halder tells the story of Mahadeb, a

wood collector who is killed by a tiger
in the forest leaving behind his wife
and three young children, (The "tiger
widows of the Sundarbans have been
extensively covered by the media. A
February 5, 2004 report on Down To
Earth talks about a landmark
judgement by the Calcutta High Court
to provide 5 lakh compensation to

two such women).

"Kanu" also by Halder, is about a
10-year-old boy whose father has to
sell their cow and its calf to pay off
their debts. The story ends with Kanu
being dragged into the water, probably
by a crocodile, while washing his net
and his mother Motimala on the river
bank being restrained by people as she
attempts to retrieve his body Indeed,
women and children are constant motif
in these stories though only one, "My
childhood: An Oral Narrative”, has been

authored by a woman, Archana Mondal.
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The anthology also deals with
sensitive topics "The Chronicle of
Hariya Dom" by Shyamal Kumar
talks

discrimination prevalant in the region,

Pramanik about  caste
while “Suleiman Fakir”, also by him,
highlights religious discord among

communities.

“Nostalgia or Stories of Roots and
Soil” by Aparesh Mondal delves into
the plight of refugees from East
Pakistan (today’s Bangladesh) who
have settled in the Sundarbans.

The region has no long been on
the margins of Kolkata centric Bengali
imagination. As some of the stories in
this book show the people are
considered illiterate, backward and

unclutured. “The Manetaer or
Merely an Account of My Travel”
by Bikas Kanti Middya and

“Dokhno” by Das, deal with the
stereotypes regarding Sunderbans’

natives in the minds of Culcuttans.

Translation 1is never easy.
Expressing sentiments conveyed by
the language and culture of people in
another tongue requires skillfull
command over both the the languages.
And stories in this anthology do a
decent job of getting the message of
their unsung writers across to readers.
It is the common humanity that we all
share, the ties of family and the
struggles of life which comes across in
these tales, that resonate with the lay

reader.

Lately, the delta has started
coming into the spotlight, a process
that is often attributed to the
publication of Amitav Ghosh’s The
Hungry Tide 20 years ago. The
ongoing climate emergency, that has
seen several cyclones batter the
erosion-prone region-Aila (2009),
Bulbul (2019), Amphan (2020)
and Yass (2021)-even as sea
level rise due to global warming,
means the Sunderbans will be in

the spotlight for years to come.

16-30 April 2024,
Down to Earth

Voravrey
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Resume of Business Transacted During the Fourth and
Fifth Session of the Twelfth Manipur Legislative Assembly

Summoning of the session

1. Hon'ble Governor of Manipur,
Anusuiya Uikey summoned the
Members of the Manipur Legislative
Assembly to meet for its Fifth Session
on Wednesday, the 28th February, 2024

vide Order dated February 10, 2024.
Duration of the session

2. The Fifth Session of the
Twelfth Manipur Legislative Assembly
commenced from 28th February, 2024
and was adjourned sine-die by the
Sth  March. 2024
Altogether, 5(five) sittings were held.

Speaker on

Address of the Governor

Hon'ble

Governor of Manipur delivered the

3. Anusuiya Uikey,

Inaugural Address to the Members of
the Twelfth Manipur Legislative
Assembly on Wednesday, the 28th
February, 2024 and the same was laid
Table of the

on the House.

Motion of thanks

4. On 28th February, 2024, the
Motion of Thanks to the Governor
Address was moved by Dr. S. Ranjan
Singh, Hon'ble Minister (Medical,
Health and Family Welfare Services)
and was seconded by Shri Awangbow
Newmai. Hon'ble Minister (Water

Resources).
Obituary reference

5. On 28th February, 2024,
Hon'ble Members the

demises of the following:-

condoled

(i) Shri P. B. Acharya, former

Governor of Manipur.

(1i1) Shri Chungkhokai Doungel,
former Member of the Manipur
Legislative Assembly, from 46-Saikul
(ST) Assembly Constituency.

(ii1) Shri Meinam Nilchandra
Singh, former Member of the Manipur
Legislative Assembly, from 23-Mayang

Imphal Assembly Constituency.
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(iv) Shri R. K. Thekho, former
Member of the Manipur Legislative
Assembly from 48-Mao (ST) Assembly
Constituency.

(v) Shri R.V. Mingthing, former
Member of the Manipur Legislative
Assembly, from 45-Chingai (ST)
Assembly Constituency.

(vi) Slari Konsam Tomba Singh,
former Member of the Manipur
Legislative Assembly, from 1-

Khundrakpam Assembly Constituency.

(vii) Shri Konthoujara Sharat
Singh, former Member of the Manipur
Legislative Assembly, from 18-

Konthoujam Assembly Constituency.

(viii) Shri Tongbram Mangibabu
Singh, former Member of the Manipur
Legislative Assembly, from 28-Thanga
Assembly Constituency.

(ix) Shri Ningthoujam Bihari
Singh, former Member of the Manipur
Legislative Assembly, from 3-Khurai
Assembly Constituency.

(x) Shri Salam Gopal, former
Member of the Manipur Legislative
Assembly, from 27-Moirang Assembly

Constituency.

(xi) Shri
Member of the Manipur Legislative

Daisin Pamei, former
Assembly, from 53-Tamenglong

(ST)Assembly Constituency.

(xii) Shri Ningthoujam Hera
Singh, former Secretary of the Manipur
Legislative Assembly.

(xii1) And also condoled the loss of
lives of innocent civilians and security

personnels in the ongoing violence.
Presentation of committee reports

6. The following Committee
Reports were presented to the House

during the Session

(1) The Sixth Report of the Busi-
ness Advisory Committee, 2024

(i1) Fifty-fifth Report on the
Excess Over Voted Grants and
Charged Appropriations (2018-2019)

and

(ii1) Fifty-sixth Report on the
Report of the Comptroller and Auditor
General of India for the year ended
31st March, 2019.

194



—FCUS

Financial business

7. (a) On February 28, 2024 Shri
N. Biren Singh. Chief Minister of
Manipur presented the followings on

the Table of the House:

(b) Shri N. Biren Singh, Chief
Minister moved the Motion for Vote
on Accounts, 2024-25 on 28th February,
2024.

(1) Supplementary Demands for

Grants, 2023-24.
(i1) Budget Estimates, 2024-25.

(c) On February 29, 2024 the

following business were held -

(i) General discussion on
Supplementary Demands for Grants.

2023-24.

(i1) Discussion and Voting on
Supplementary Demand for Grants.

2023-24.

(i11) Discussion and Voting on

Motion for Vote on Accounts, 2024.

Election of the three financial committees

9. Shri N. Biren Singh, Chief Minister
(in-charge of Finance) moved the Mo-
tion to elect 7 (seven) members each
to the following Three Financial Com-

mittees on February 29, 2024.

(1) Committee on Public Accounts.

(i1) Committee on Estimates.

(iii) Committee on Public Under-

takings.

And the Election was held on

March 4, 2024 (See Appendix-II).

Calling attention

10. During the Session, 8(eight) No-
tices of Calling Attention were

admitted. (See Appendix-III).
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Short duration discussion

I1. During the Session, 3(three) notices
of Short Duration Discussion on a matter
of public interest were admitted and dis-
cussed .

Discussion on a matter of public interest

12. During the Session, 1 (one) notice
of Discussion on a matter of
public interest was received, admitted

and discussed on March 5, 2024.
Legislative business

13. The following Bills were introduced
and passed by the House during the Ses-

sion:-

(1) The Manipur Appropriation
(No. 1) Bill, 2024.

(11) The Manipur Appropriation
(No. 2) Bill, 2024.

(iii) The Manipur Names of Places
Bill, 2024.

(iv) The Manipur Goods and Ser-
vices Tax (Sixth Amendment) Bill, 2024.

(v) The Manipur Fiscal Responsibil-
ity and Budget Management (Fifth

Amendment) Bill, 2024.

(vi) The Manipur Municipalities
(11th Amendment) Bill, 2024.

(vii) The Manipur Labour Laws
(Exemption from Renewal of Registra-
tion and License by Establishments)
Bill, 2024 .

(viii) The Manipur Prevention of
Malpractices in High School Leaving
Certificate and Higher Secondary
Examinations Bill, 2024.

Government resolutionm

14. During the Session, 1(one) Notice
of Government Resolution was
admitted. It was adopted and passed by

the House.
Private members business

15. During the Session, 1(one) Notice
of Private Members' Resolution was
admitted. It was adopted and passed by

the House.

Hon'ble Speaker and Hon'ble Mem-

bers,

1. I warmly welcome you all to
the fifth session of the 12th Manipur

Legislative Assembly.
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2. I wish all the members a pro-

ductive and prosperous year ahead.

Law and Order and Justice Delivery

3. Hon'ble Members, my
Government has been working
tirelessly under challenging

circumstances to address various
complex issues related to the present
law and order situation following the

violence which started on 3 May 2023.

4. Within the first few days
evacuation of stranded people on both
sides of the conflict was taken up on
war footing During the volatile
situation in the month of May 2023
Manipur State Transport Services
transported over 4,000 students and

stranded civilians to safer places.

5. Flag marches and area
dominations were conducted frequently.
Curfew was imposed to effectively
tackle the challenges. Curfew
relaxations are being enhanced across

the State keeping in view the local

conditions. During the ban on mobile
internet, facilities were provided at
suitable places for providing internet
services to the common people and

media persons.

6. My Govemment appointed the
Security Advisor new Chief Secretary
and DGP. A Crisis Management
Committee was constituted consisting
of 6 Members of the Assembly to visit
various sites affected by the violence
and assess steps taken for mitigating

the hardship faced by the public.

7. State Security Forces 198
companies of Central Armed Police
Force and 140 Column of Army have
been deployed for assisting in the area
domination, sanitization and
maintenance of law and order situation
in the State. The State and Central
forces are deployed jointly in the
periphery of sensitive villages by way
of static and mobile patrolling. Joint

teams of civil police and Central
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Armed Police Force, along with Army

and Assam Rifles columns are
deployed in co-ordination at all
"Hot Spots”. Pickets are established at
important locations to prevent clashes
between the two communities District
Level Co-ordination Committees are
also in place chaired by the Deputy

Commissioners.

8. A committee to audit the arms

and ammunition snatched by
miscreants and recovery of the same
was also constituted Intelligence based
operations continue to be conducted
for recovery of snatched weapons. All
vulnerable Kotes

arms wEere

strengthened with additional
deployment of security forces. Mobile
Check-posts and Nakas were
eatablished both in hill and the valley
and random checking of night

movements 18 conducted.

9. It is very unfortunate that 219

persons lost their lives due to the

violence. My Government has the
deepest sympathies with the families
who lost their near and dear ones. Ex-
Gratia of Rs. 10 Lakh is being
disbursed to the affected families, after
due vefication. Mortal remains of
victims have been handed over to

next of kins and last rites performed.

10. My Government has been
putting in all efforts for relief
operations across the State. Chief
Secretary has been taking review
related to

meetings on matters

essential  supplies relief and
rehabilitation and compensation
regularly. Special focus was given to
education of displaced children and
young adults. My Government has
been working tirelessly and without
any bias, to restore normalcy in the
State and continue to strive to ensure
that the families are rehabilitated at the

earliest.
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11. In order to cater to clothing
etc. needs of the displaced persons, till
date, Rs. 1,000 to every dispalced
individuals was distributed twice and
the third time distribution has also

begun.

12. Till date, with assurance and
approval from MHA, my Government
has spent about Rs. 200 crore for
various aspects of Relief Operations.

Reimburesement is being sought.

13. There is improvement in law
and order situation with deployment of
security forces at sensitive Zones and
areas and various other developmental

measures.

14. Coordinated security coverage
is provided at identified religious
buildings and properties of displaced
persons at vulnerable locations to
prevent further destruction or
encroachment. Continuous attempts are
being made to resettle the displaced

people.

15. Pre-Fabricated Houses for the
families living in Relief Camps have
been built. My Government also
formulated a scheme for construction
and repair of permanent houses which
were damaged or destroyed due to the
vilolence. Basic analysis of the damage

assessment has been completed.

16. Hon'ble Members, due to the
prevailing law and order situation,
many farmers in the State were unable
to cultivate paddy during Kharif season
2023. To compensate for their losses,
Govemment of India sanctioned an

amount of Rs. 38.60 crore.

17. Agricultural activities in the
fringe areas were completed with
security cover of 2,500 IRB personnel.
My Government has been keeping a
close eye on the supply of the
Essential Goods and has also been
trying to keep the prices in check. To

strengthen the supply chain for
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essential goods, for the first time in the
history of Manipur, freight operations
at Khongsang Railway Station started
from 24 July, 2023. When there was a
shortage of Onion and Potato in the
state in the month of June and
July,2023, supplies were procured
swiftly from NAFED in Guwahati and
Kolkata ensuring that market prices
remained in control Government of
India granted additional allocation of
30,000 MT of rice from June to
August, 2023 on credit facility and
2,000 MT of Open Market Sale
Scheme rice on payment basis in order
to meet requirements for relief camps,
affected areas and also for use by the
general public.

18. My Government instituted
robust mechanism to ensure availability
of medicines and non-medicinal
supplies. Available drugs, including

sanitary napkins, were allocated to all

health facilities with special focus on

affected districts. Out of turn

allocations were made to
Churachandpur District Hospital based
on requirement. One 32 Slice CT scan
machine was installed at
Churachandpur District Hospital, which
is the first in a hill district 14
specialist doctors deputed by Ministry
of Health and Family Welfare were
attached to the Chief Medical Officers
of hill districts in addition to doctors
posted in the District Hospitals in Hill

Districts.

19. Hon'ble Members, one of the
most affected groups due to the
ongoing violence are our students.
Students staying in Relief Centres were
linked to nearby schools at no
additional costs. Displaced Students
were facilitated through the Deputy
Commissioner for obtaining essential
Marksheets.

documents such as

200



—FCUS

Transfer Certificates and issue of

provisional Migration Certificates.

20. Examinations were conducted
with due flexibility to ensure
participation of students and candidates
of all Districts. College students have
been given the option to attend classes
and undertake university exams from
any Manipur University college in their
vicinity or attend classes online.
Admission fee for displaced students
for Undergraduate Programme in

Government and Government Aided

colleges were exempted.

21. Hon'ble Members, to enable
displaced students to resume with their
studies, the Chief Minister's College
Students Rehabilitation Scheme, 2023
was launched. Benefits of transfer to
college of choice, free admission,
rehabilitation grant of Rs. 10,000 and

free smartphones were provided.

22. Livelihood generating activities

were taken up in the relief centres. A

project worth more than Rs. 20 crore
has been approved for skilling more
than 6,000 people across the State, with

special focus on displaced persons.

23. Under Economic and Skill
Development Programme, skill training
along with tool kits are being provided
to internally displaced persons staying

in relief camps.

24. My Government has also been
focusing on inmates in relief Camps, in
implementation of various welfare
schemes of the Department, 106
Pregnant Women and Lactating Mothers

in relief camp have also benefited under

Pradhan Mantri Matru Vandana Yojana.

25. Likewise in relief camps
benefits were extended under Manipur
Old Age Pension Scheme 346 Wheel
Chair were distributed, 159 Aids and
Assistive devices were provided to
Persons with Disabilities. 96 Disability
Certificates

were generated and

distributed.
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26. My Government allowed
officials to work from their distrcit of
convenience, by attaching them with

district officers.

27. A Commission of Inquiry
chaired by former Chief Justice of
High Court was constituted by the
Government of India to investigate the
facts leading to the genesis of the
present situation. A Peace Committee
was also constituted to help establish
peace and harmony amongst various

ethnic groups.

28. Reconstruction of lost
documents such as Aadhaar, Health

Cards, Bank Passbooks etc. has started.

29. New Helicopter operations for
people to go to the Hill Districts have
started.

30. To contain the present crisis
1,87,143 persons were detained under
preventive detention and released after
due legal formalities. A total of about
10,000 FIRs have been registered till date.
My Government handed over 29 cases to
CBI and 1 to NIA for independent and

transparent investigation. 4 FIRs are in

the process of transfer to CBI and
another 5 FIRs to NIA.

31. My Government is leaving no
stone unturned to ensure that justice is

delivered to our sisters both in hills

and valley, who are victims of sexual
violence. Wherever required, cases
have also been transferred to CBI for
ensuring fair speedy and specialised
investigation into the matter. To
facilitate rehabilitation of my affected
sisters, One Stop Centre staffs across
the State have been visiting multiple
camps to assist victims. District
Psychological Support teams for
mental health interventions have been
formed at various relief camps. Efforts
have been made to counsel victims
over phone in case of inability and
discomfort with physical meeting.
Assistance with medical treatment at a
place of comfort offered.
Immediate Relief of Rs. 20,000 was
extended by District Criminal Injuries
and Rehabilitation Board. State Level

was

Board recommended for assistance of
Rs. 3,00,000. Financial Assistance of
upto Rs. 10 Lakh each was provided

to each of the victims. Legal Aid were
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also offered to the victims through
District Legal Service Authority and
support is available through One Stop
Centre in the District.

32. Government of India and
Government of Manipur signed a
Peace Agreement with United National
Liberation Front (UNLF) which is
anticipated to usher in a new era of
peace, while also encouraging other
armed groups to participate in peace
process.

33. Our Security Forces continue
to relentlessly fight insurgency and
extremism in the year 2023. 167
extremists were arrested and 17
extremists neutralized, 80 insurgents
also surrundered.

34. War on Drugs 2.0 started and
during the year, 72.9 kg of Heroin,
147.1 Kg of Opium, 195.2 kg of
Canja, 111.3 Kg of Brown Sugar,
155.3 kg of WY tablet, 33.1 kg of
Pseudophedrine tablets, were seized,
amongst others.

35. 288 cases were registered
under ND&PS Act and 333 persons
arrested during 2023.

36. 3010 acres of illicit poppy
cultivation were destroyed. Area under
poppy cultivation was assessed for
last three consecutive years covering

9 districts in the state. Area under
poppy cultivation assessed during
2021-22 was about 28,599 acres. It
reduced to 11,288 acres during
2023-24, which is a reduction of
about 60%.

37. Union government has
decided to scrap the Free Movement
Regime between India-Myanmar
keeping in mind India’s internal
security and demographic structure of
the North Eastern States. Central
gevemment also decided to construct
border fence along the entire 1,643
kilometre long Indo-Myanmar border,
including a patrol track for better
survelliance. 10 km stretch in Moreh,
has already been fenced works
covering approximately 20 km in
Manipur have also been sanctioned by
the MHA.

38. ILP-Facial Recognition System
has been inducted and set up at Imphal
Airport and Jinbam, included 2 Mobile
units at Imphal to identify defaulters
FRS will be expanded to all ILP
counters in the State.

39. Manipur State Population
Commission has been made functional.

40. During the year, for the first
time in the history of Manipur, a
diglot version of the Constitution of
India in English-Manipuri in Meetei

Mayek Script was brought out.
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Healthcare

41. For a State with only 3
million people, we have 4 Medical
Institutions, which helping the State in
becoming the greatest generator of per
capital health professionals among the
North Eastern States.

42. Under Chief Minister Gi
Hakshel Gi Tengbang, in 2023, 17.628
families were enrolled covering 56.071
beneficiaries. Out of which 52.657
beneficiaries have been treated
involving expenditure of about Rs. 69
crore. In order to ease the financial
liabilities of the scheme on the State
Government, about 1.21 lakh familles
consisting of around 4.61 lakh individuals

have been migrated to PMJAY.

43. Similarly under PMIJAY
10,663 families were enrolled covening
27,708 beneficiaries during the period
from April to December of 2023 and
treatment amounting to Rs. 38.55 crore

was extended to 29,193 beneficiaries.

44. Approval has been received for
Construction and Equipping of 60-
Bedded State Mental Hospital for a cost
of Rs. 70.47 crore under PM-DevINE

45. Under Chief Minister Gi
Mitki Layeng Scheme, more than
4.000 cataract surgeries were carried
and 4,766 free
distributed this financial year Further

State

out spectacles

Manipur Eye Bank was
inaugurated and first eye transplant
surgery was done on 18" January,

2024.

46. Under National Free Diagnostic
Initiative, a total of 133 diagnostics
tests are now available for free at 85

health facilities.

47. To popularize Ayush system of
medicine, Govemment of India has
approved setting up of 7 units of 10-
Bedded integrated Ayush Hospital and
15 Ayush dispensaries for the State.

48. 2 operations for retrieval of
deceased renal organ was done
successfully in JNIMS, which was the
first in entire North East Region.
JNIMS has performed 37 renal
tramsplants successfully. Revision
surgery for total knee replacement was
also done at JNIMS for the first time
in the State.
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49. Financial year 2023-24 has
been a difficult year for the State. The
ongoing unrest in the State has taken a
heavy toll on the State's economy.
Given the trend of own tax and non-
tax collection so far, the State may
lose fiscall resources to the tune of
Rs. 800 crore during the current
financial year. This has had a major
impact on the budgeted resource

availability of the State.

50. In line with the commitment
of my Govemment towards promoting
welfare of the people of the State,
expenditure towards social sector
increased from Rs. 2,468 crore in
2016-17 to Rs. 5,793 crore in 2022-23.

51.

capacity is directly correlated with real

Investment in infrastructure

positive economic output and
opportunities. During the period
expenditure towards capital outlay
increased from Rs 1,493 crore to Rs.

3,424 crore.

52. Grants received from Centre
under Centrally Sponsored Schemes

increased from Rs 2,443 crore in

financial year 2016-17 to Rs. 4,384
crore in financial year 2022-23. The
period also recorded a very healthy
growth of State's own resources at the

rate of 10% annually.

53. The Liquor
Prohibition Act has been lifted from

Manipur

certain areas of the State with a view
to check the casualties due to
consumption of spurious liquor the
need to clamp down on unregulated
sales and also to check loss of
important fiscal resources to the State.
The State

Corporation limited is being set up for

Manipur Beverages
undertaking retail and wholesale

operations.

54. Professional Tax Online
enrolment drive was conducted for
urban shop holders resulting in
increase in online enrolment from
3.926 to 19.801 in three months alone.

55. Under various schemes funded
by Ministry of DoNER and NEC, a
sum of over Rs. 1,517 crore was
sanctioned of which flow to hills was
around 60%.
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56. Under Non-Lapsable Central
Pool of Resources. 175 projects with
assistance of Rs 1,792 crore were
teken up, out of which 163 projects
have been completed.

57. Under North East Special
Infrastructure Development Schemes a
total of 18 projects worth Rs. 373.94
crore were sanctioned.

58. During the current year, 2
projects totalling Rs. 212.56 crore was
approved under NESIDSOTRI.

59. Under North East Special
Infrastructure Development Schemes
(ROADS) there are four ongoing road
projects which will cover 82.787 km at
a coast of Rs. 300.92 crore.

60. Three projects have been
sanctioned under PM-DevINE scheme
costing about Rs. 244.92 crore.

61. Focused developmental efforts
towards transformative impact are
being made under Aspirational District
and Aspirational Block Programme.

62. Under Special
Assistance to State for Capital
Investment 2023-24,
Rs. 758.87 crore has been earmarked

Scheme
a total of

for Manipur as Capital Outlay for 38
projects.

63. With the objective of "One
family and One livelihood 30%
subsidy is provided as support to small
enterprises for investment of upto
Rs. 10 lakh per beneficiary, under the
Chief Ministers’ Entrepreneurship
Support Scheme. The process for
selection of beneficiaries is in progress.
For the families displaced and staying
at Relief Camps, a one-time financial
support of upto Rs. 50,000 is being
provided, consisting of 30% subsidy
from the State Government and 70%
loan by partner banks on any bankable
scheme. So far 220 families have been
covered.

Tribal Affairs, Minorities and SC &
OBC Welfare

64. To support and provide quality
education to poor tribal students,
3 Eklavya Model Residential Schools
are functional at Sapormeina, Moreh
and Tamenglong. One more at Riha
Village, Kamjong has been completed
and 2 others at Churachandpur and
Chandel, at estimated cost of Rs. 16
crore per school are wunder
construction.

65. During 2023-24 45.311 ST
students were provided ST Post-Matric
Scholarship or Pre-matric scholarship for
amount of about Rs. 48 crore.
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66. 5 tribal health centres al Impa,
Chamu, Molcham, Thingpuikuol and
Kangjang continue to provide basic
health care and emergency medical
services to some of our remotest

villages.

67. Under PMJVK 20 Sadbhavna
Mandaps and 1 Common Service
Centre have been handed over to
Deputy Commissioners. Additionally 8
Sadbhavna Mandaps, 1 Public Library
and Employment information Centre
and 1 Market Complex have been
completed. Another 4 Sadbhavna

Mandaps are nearing completion.

68. To

economic

the socio-

of Particularly

improve
status
Vulnerable Tribal Groups by bridging
gaps in basic facilities and services,
PM-Janjati Adivasi Nyaya Maha
Abhiyan is being implemented in the
State.

69. Under Special
Assistance to Scheduled Castes Sub
Plan. 2,154 trainees received skill

Central

development training as per National
Skill Qualification Framework norms.
Additionally,
obtained for our Perspective Plan for

approval has been

Income Generation, Skill Development,
and infrastructure for the period 2023
to 2026 for Rs. 21.95 crore.

70. 19,814 OBC and SC students
were given scholarship amounting to
Rs. 17.54 crore during 2022-23.

Food Security

71. Hon'ble Members, rice is
provided free of cost to all
beneficiaries under National Food
Security Act during 2023. The
Government of India has further
extended the facility till 31 December,

2028.

72. 2,00,658 beneficiaries have
benefited under Ujjwala 1.0 and
Ujjwala 2.0.

Education

73. "College Phagathansi Mission"
was launched to provide required
infrastructural and academic needs for
achieving quality higher education in
our Govemment colleges with a
budgetary outlay of Rs. 10 crore per
year starting from 2023-24.

HIV affected
college students, an Institution named

74. To support

"Cheingak Khonghou-Supporting the
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Journey” was launched with provision
for grant of Rs.10,000 and free

smartphone.

75. Under Chief Minister's Civil
Service Coaching Scheme. 200 Civil
Service aspirants of the State are being
provided free physical coaching classes
at imphal by faculty members from
ALS Satelite Education Pvt. Ltd. Delhi

with budget allocation of Rs. 2.8 crore.

76. School Fagathansi Mission
which now covers 120 schools, led to
24% increase in enrolment, increase in
Pass % in HSLCE from 52.38% to
68.65% and increase in Pass % in
Higher Secondary Examination from
81.65% to 87.95%.

77. The State has been able to
achieve lowest dropout rate in the
secondary level among all the States in
the Country. Ist position holders in
Higher
conducted by Council of Higher

Secondary Examination

Secondary Education, Manipur for Arts
and Commerce streams for the year
2023 wers from T. G. Higher Secondary
Government School. The State average

performance level was higher than the

National Average, across all the classes
in the National Achievement Survey.
The pass percentage of 82.82% for
Class X examination, 2023 conducted
by BoSEM is the highest in the history
of Manipur.

78. To ensure universal access to
quality education and reach underserved
students, Manipur has been allotted 10
channels under DD PM eVIDYA. These
channels are being transmitted through
local cable networks in Manipuri

languages fostering inclusive education.
Power Sector

79. My Government is committed
to providing 24x7 power supply to
urban areas and around 23 hours per day

power supply to rural areas in the State.

80. To reduce AT&C loss a total of
4.85 Lakh consumers have been

installed with prepaid energy meter.

81. Smart Metering of all 11 KV
Feeders, Distribution Transformers and
consumers is also one of the main
focus area. Works amounting to about
Rs. 365 crore have been awarded for

infrastructure works.
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82. My Government has also made
significant progress in Renewable
Energy Sector with a total cumulative
installed capacity of about 18.61 MW.
To increase renewable energy capacity
in the State substantially, my
Govemment is actively working on
proposals for installation of 5 MW
Floating Solar PV Power Plant at
Thoubal Multipurpose Project Reservoir
and two 50 MW Solar PV Power

Projects near Power Sub-Stations.

83. 19,550 sets of LED solar street
lighting system were installed at prime
and important locations across districts.
Rooftop Solar PV Power Plants in
residential sector is being installed with
a target of 1| MW by May of 2024.

Agriculture and Allied Activities and

Natural Resources

84. There were 11,594 hectares of
paddy land affected due to scarcity of
water. An alternative crop plan to
provide Rabi seeds free of cost has
been approved and 347.915 MTs of
seeds were distributed to indemnify the

crop loss for the affected area

85. A state program for promotion
of millets is being taken up in
consonance with International Year of
Millets 2023. Focus has been given to
the formulation of 32 Farmer's
Interested Groups covering an area of
200 hectares.

86. 6.20 lakhs farmers have been
enrolled under PM-KISAN and till
date, about Rs. 712 cores has been

released.

87. Under RKVY-RAFTAAR, site
selection for installation of 120 tube
wells are in progress. Construction of
one permanent vermicompost unit at
Imphal East has been started. Eleven
agro market sheds with a sitting
capacity of 50 are under construction.
4,566 farmers were provided financial
assistance for purchase of Knapsack

sprayer or Power Sprayer.

88. Under PMKSY-Per Drop
More Crop, 1,666 individual, small
and marginal farmers were provided
financial assistance for procurement of
sprinkler set with water pumpset, to

provide supplementary irrigation to
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1.666 hectares. Financial assistance for
construction of 444 water harvesting
structures and 311 pipe and pre cast
distribution were provided to 755
farmers, creating irrigation potential for

an area of 533 hectare.

89. 7,500 Soil Health Card were
distributed. Promotion of micro
nutrients on an area of 5,560 hectares

have been initiated.

90. Under Pradhan Mantri Fasal
Bima Yojana, an area of about 3,599
hectares covering 4,586 farmers were
enrolled during Kharif 2023. In Rabi
2023-24, 496 farmers were enrolled

covering an area of about 434 hectare.

9l1.

Agriculture Mechanization, financial

Under Sub Mission on

assistance was provided to 1,718
individual farmers for procurement of
Farm machineries and Equipments and
to 82 groups for "Establishment of
Farm Machinery Bank and Custom
Hiring Service Centre". In addition to
this, 120 individual farmers were

provided financial assistance for

procurement of Mini Rice Mill, Mini
Power Tiller. Mini Rice Transplanter

and Tractor.

92. Under National Food Security
Mission, financial assistance was
provided for distribution of various
seeds, plant protection equipments and

conducting farmers training programme.

93. 37,900 organic farmers
covering a combined area of 37,500
hectares have been registered under
Manipur Organic Mission Agency for
implementing Mission Organic Value
Chain Development of North-Eastern
Region. 65 Farmer Producer
Companies each comprising about 500
to 1000 farmers were formed. Under
scheme for Establishment of Cold,
Chain Infrastructure, three 200 MT
Cold Storages at Imphal west,
Churachandpur and Bishnupur have
been inaugurated. Another three 200
MT cold storages at Taobungkhok.
Yairelpat and Langathel are also ready
for inauguration and three 100 MT
cold storages at Makullongdi Purul and

Morah are under progress.
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94. Geographical Indication was
successfully acquired for Chakhao,
Tamenglong Orange, Kachai Lemon
and Sirarakhong Hathei. Efforts
continue to be made to facilitate
marketing of these Gi-tagged products.

95.

and infrastructure development of

Hon’ble Members, construction

District Veterinary Hospitals at Imphal
East, Ukhrul Thoubal, Senapati and
Chandel were completed under Rural
Infrastructure Development Fund
through NABARD with cost of
Rs. 17.35 crore.

96. Poultry Breeding Farm
constructed at Ningthoukhong under
NEC has started functioning.

97. Concentrated efforts were
made in fisheries sector benefitting
1919 farmers.

98. Cold chain infrastructure was
enhanced with construction of 5 new
ice plant units, which will help
minimize post-harvest losses and
maintain quality of fish products. 8
new hetcheries were constructed 100
cages installed and 18 new ornamental

fish units constructed.

99. Forest Department contributes
significantly to the state exchequer
annually. Revenue collection by the
department during 2022-23 was the
highest on record. For 2023-24, over
Rs. 1651 crore have been collected as

revenue till December, 2023.
Water Resources, and Management

100. Hon’ble members,

developing irrigation facilities, creating

for

water supply potential and power
generation, 8 Major and Medium
irrigation projects were take up, out of
which 7 projects are completed and 1

is partially completed.

101. Under Dam Rehabilitation
and Improvement Project, Phase-II and
III for rehabilitation, improvement and
for comprehensive and sustainable dam
and barrage operations. 5 Prjects were
taken up for a total of Rs. 311 crore

and targeted for completion by
December 2030.

102. The Thoubel multipurpose
Project, with the revised total approved
cost of Rs. 2,107 crore is targeted for

completion in all respects soon.
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103. The Project “Critical flood
control and Anti-erosoin works along
rivers in Manipur river basin”
amounting to about Rs. 460 crore is

targeted for completion this year.

104. Loan agreement was signed
with New Development Bank for a
total cost of Rs. 650 crore for
"Rejuvenation of  Lamphelpat
waterbody to alleviate urban Flooding,
providing sustainable Water Sources
for Imphal City and Promoting
the

Lamphelpat waterbody has already

Eco-Tourism. Dredging of

been started and is in good progress.

105. Construction of 375 Surface
irrigation schemes under PMKSY was
completed creating an irrigation
potential of 9,641
Construction of 550 Wells under

hectares.

PMKSY is targeted for completion
soon which would create irrigation

potential of another 2,057 hectares.
Water Supply & Sanitation

106. Hon'ble Members, various
projects are being implemented for
potable water supply in the State under

various funding sources such as Jal

Jeevan Mission, New Development
Bank funded Manipur State Water
Supply Project, NLCPR NEC,
NESIDS, HADP and SACI at a total
estimated cost of about Rs 4,436

crore.

107. Under Jal Jeevan Mission,
78% rural households and 90% urban
households have been provided with
functional household tap connections.

108. Integrated Sewerage System
for City of Imphal Phase-II at an
estimated cost of about Rs. 1,255
crore for sewerage collection and
treatment of 16 IMC wards with NDB
funding is also being implemented.

Works

109. During 2023-24, strengthening
of existing 4 lane road from Raj
Bhawan to Manipur University and
strengthening and widening from
2 lane to 4 lane between MU to
Lilong were completed. Work for
strengthening NH-02 from Tiddim
Ground to Minuthong costing an
amount of Rs. 24.62 crore is in
progress. Widening and improvement

of NH-102A from Shangshak-
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Tengnoupal with an estimated total
cost of Rs. 700.20 crore and NH-
137A from Wahengbam Leikal to
Kakching Lamkhal via Mayang Imphal
with an estimated cost of Rs. 488.94

crore are in the pipeline.

110. During 2023-24, the
Rehabilitation and Upgradation of
Road from Kamjong to Konkan Thana
via  Pilong was completed.
Improvement of Henglep-Thinkhew
Tipaimukh Road is scheduled for
completion soon. The tender process is
underway for construction of PSC
Bridge over Leimakhong River
including an approach road. Work has
been awarded for improvement of road
connecting Tadubi to Chowainamei

Khunou and Maopungdung.

111.
Kangchup-Tamenglong Road is being

Construction of Imphal-

taken up with financial assistance from
Asian Development Bank at a cost of
Rs. 1,437.44 crore and is targeted for
completion soon. Construction of
Imphal Ring Road with assistance of
Asian Development Bank at an
estimated cost of Rs. 1,769 crore is in

advance stage of implementation.

112. Improvement of Roads
within Imphal City with Rigid
Pavement Including Concrete Lined
Drains for an estimated cost of
Rs. 2,819 crore is targeted for
implementation by 2™ Quarter of 2024.

Transport

113. Since its launch in 2018,
Heli
helicopter service to more than 31,000

Manipur Service provided
passengers, while also undertaking
emergency relief rescue operations and
medical emergency evacuations in
various parts of the State with more
than 2,500 flying hours.

114. Under the scheme, new
routes have been added connecting
Imphal to Churachandpur Aizwal,
Lairouching and Dimapur Fares for
certain routes were subsidised. Under
the same scheme, additional helicopter
has been approved by M.H.A. to
expand services to people going to the
hill districts. Further, a new route
between Imphal and Ukhrul has also
been approved.

115. Under Regional Connectivity
Scheme-UDAN 2.0 Scheme development
of 5 Helliports at Jiribam, Moreh,
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Parbung, Thanlong and Tamenglong
are at various phases of development.

116. Hon'ble Members, Railway
Project in Manipur is a National
Project. Phase-1V of the project
covering Tupul to Imphal is targeted
for completion soon. Construction of
components under Phase-III covering
Khongshang to Tupul destroyed by
landslide will be re-started.

117. With the completion of the
Institute of Driver Training and Research
Centre at Imphal East, Manipur now
has its own Driving Training Cente. The
Manipur Road Safety Policy, 2023 was
notified.

Urban Planning and Development

118. Under Pradhan Mantri Awaas
Yojna (Urban), about Rs. 467 crore was
sanctioned for construction of
55, 804 houses. 14,081 houses have
been completed.

119. Under Deendayal Antyodaya
Yojana - National Urban Livelihoods
Mission, 35,064 women were grouped
under 3,418 Self Help Groups. The SHG
products are being introduced to the
global market through online portals

such as Amazon and Flipkart. 10,734
urban poor were trained and certified,
out of which 3,502 have been given
employment and 6,167 are self-employed
161 urban poor and 103 Self-Help
Groups were assisted with Bank Loan.

120. Under PM SVAN:Iidhi, loan has
been disbursed to 13,130 beneficiaries.

121. Under Swachh Bharat
Mission (U) 1.0, a total of 43,644
Individual Household Latrines and 506
seats of public toilets were constructed.

122. City Solid Waste Action Plan
for 26 ULBs and City Sanitation
Action Plan (CSAP) for 8 ULBs were
approved under Swachh Bharat
Mission (Urban) 2.0. In ‘Swachh
Survekshan’ Jiribam Municipal Council
won the award for the ‘Cleanest City’
in zonal category with a population of
below 15,000' for the fourth time in a
row in 2023.

123. My Government has proceeded
to take up the implementation of
Property Tax in phases. Under Phase-1,
for Imphal Municipal Corporation, the
work to develop the property tax
management platform based on GIS
property profile survey is in final
stages.
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124. Water Supply, Rejuvenation
of Water Bodies and Parks projects
worth Rs. 99.73 crore have been
approved under AMRUT 2.0.

Rural Development

125. Hon’ble Members, 6.09 lakh
poor rural families have benefitted
under the Mahatma Gandhi National
Rural Employment Generation Scheme
in the State till date, with generation
of 114.15 lakh person-days. To
strengthen
monitoring of the scheme, AADHAAR
based payment system, GIS-based

implementation and

Management system, National Mobile
Monitoring System App are now part
of  the

implemented.

various mechanisms

126. As part of 75 years of India
Independence, 1224 Amrit Sarovars

have been completed.

127. Under PMAY-G against a
target of 34,032 houses 30,467 houses
are completed. In addition from Non-
SECC (Awaasplus) List, out of a total
target allocation of 67523 houses all

houses have been sanctioned.

128. During 2023-24 a total
amount of Rs. 4,043 lakh have been
approved under Revamped Rashtriya
Gram Swaraj Abhiyan. As many as a
total of 12 District Panchayat Resource
Centres were approved for construction
at a cost of Rs. 2 crore per unit.

129. To provide sustainable
livelihoods for the rural poor, the
Manipur State Rural Livelihoods
Mission is being implemented in all
districts covering 52 blocks, 620 Gram
Pachayats and 955 villages, 87,014
women were mobilized into forming
8,250 Self Help Groups, federated into
414 Village Level Federation and
further formed 12 Cluster Level
Federation.

130. During 2023-24, 32 roads
and bridges works with a road length
of only 11.89 km, could be completed
under PMGSY due to hindrances
posed by the law and order situation.
Cumulatively, out of 2,124 works
sanctioned to cover 11,673 km. of road
length. 1,891 works measuring 10,783
km of road length was completed
under PMGSY-I & II. In principle
approval has been obtained for
construction of 812.50 km of road

length under PMGSY-III for the State.
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Social Welfare

131. "Ima Nongthangleima Yaipha
Tengbang Scheme" was launched
under which, approximately 4 lakh
unemployed women in Manipur above
the age of 40 years, who are not
beneficiaries of any government
scheme will be provided monetary
benefit of Rs. 500 per month.

132. Further, financial assistance
of Rs. 1,000 per month was provided
to 343 homeless aged persons under
the scheme of Chief Ministergi
Sotharabasinggi Tengbang. More than
2,157 destitute children are being
supported by 78 Child Care Institutions

under Mission Vatsalya.

133. To provide protection to
senior citizens from ill-treatment by
offsprings, the "Manipur Maintenance
and Welfare of Parents and Senior
Citizen Rules, 2023 has been framed.
The State

Commission Rules, 2024 have been

Manipur Women
framed and notified to regulate the
functioning of the Commission.

134. Subordinate legislation for
proper functioning of the Manipur

Waqgf Board is being framed.

Labour Welfare,

Generation and Entrepreneurship

Employment

135. The State Government is
taking due caro for welfare of the
working population So far 5,875 un-
organized workers have been enrolled
under Pradhan Mantri Shram Yogi
Maandhan National Pension Scheme
and 4.31 lakh on e-SHRAM Portal.
Financial assistance for education of
children, medical expenses maternity
benefits, natural death relief and
immediate assistance for accident were
provided through the Manipur Building
and Other Construction Workers
Welfare Board.

Textiles, Commerce and Industries

136. In addition to the five
Industrial Estates already set up,
establishment of new industrial
estates at Senapati and Imphal East

were approved.

137. Under the Scheme for
Special Assistance to States for
Capital Investment, Rs. 36 crore was
sanctioned for construction of 40
additional infrastructure units in the

Industrial Estates of Tera Urak in
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Bishnupur and Salemthar in Chandel
and three Effluent Treatment Plants at
Industrial Estates in Imphal West,
Bishnupur and Kakching.

138. Craft Handloom Village at
Moirang will be inaugurated soon. The
project will provide benefits to 521
handloom weavers including 30
boatman inhabiting around the INA at
Moirang.

139.  Under the
Handloom Development Programme,

National

setting up the mega cluster at a cost of
Rs. 30 crore at Nongpok Kakching, the
native village of Olympic silver
medallist Saikhom Mirabai Chanu is
under progress.

140. Hon’ble Mombers is also a
matter of pride for the state that Shri
Machihan Sasa was conferred the
Padma Shri award in the Art category
by the Central Government in
acknowledgment of his efforts in
preserving the unique traditions of
Longpi pottery and culture of Manipur.

141. Govemment of India recently

approved  capital  expenditure
149 crore for
Mall at

Niliakuthi Imphal under Scheme for

amounting to Rs.
construction of Unity

Special Assistance in States for Capital
Investment 2023-24.

142. To empower artisans and
the PM
Vishwakarma is being implemented.

craftspeople in state,

Tourism

143.
development of Eco-Tourism Complex

In the Tourism sector,

at Noney near The Railway Bridge

was completed. Projects under
Development of Eco Tourism
Destination for Assembly

Constituencies of Tadubi, Mao and
Kangpokpi were inaugurated.

144. Manipur hosted the grand
finale of the 59" edition of Miss
Femina India 2023 on April 15 at
Imphal in which 30 contestants
This had
strengthened the position of Manipur

participated. event

in the world tourism map.

145. Manipur also hosted the first
of the four B20 sessions, under G20,
in the North East, which witnessed
convergence of overseas delegates
from 23 nations. The delegates
included business delegates and
diplomats. My Government seized the

opportunity and showcased the State’s
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rich culture heritage, history, art forms
and other areas of interest for
promoting tourism.

Sports

146. The Hero India Tri-Nation
International Football Tournament,

2023 was successfully organized in
March 2023.

147. Manipur also hosted the
Chintan Shivir 2023 in April, 2023
where all the States and the Union

Territories participated.

148. Manipur State contingent
participated in the 37™ National Games
2023 held at Goa with 406 athletes,
securing 30 Gold Medals, 22 Silver
Medals and 30 Bronze Medals and
was placed at 7 Position in the medal
tally ranking.

149. To divert the energy of our
youth from the menace of drug and
unrest, my govemment has launched a
scheme "One Village One Playground".

150. A new scheme for addressing
the livelihoods needs of our retired
sportsperson has also been launched,
named "Chief Minister's Sportspersons

Livelihood Mission”.

151. Under the Chief Minister's
Indigenous Martial Arts promotion
scheme, number of Indigenous martial
arts school has been increased from 30
to 121 schools and 30 work sheds
including 2 in hills.

152. Under Scheme for Special
Assistance to State for Capital
Investment, construction of 11 Football
grounds with natural grass for a total
cost of Rs. 93.72 crore is being taken
up. Further, there is a provision for the
construction of 7 a-side football astro
turf in different hill districts.

Arts & Culture

153. Manipur's Tableau titled
"Lotus Threads" based on the theme of
Viksit Bharat participated in the
Republic Day Parade-2024.

154.
of the Commissioning of INS Imphal"
was held at Kangla, Imphal. INS

Imphal has the unique distinction of

"Curtain Raiser Ceremony

being the largest and the most
advanced destroyer commissioned to
be ever named after a city from the
North-east. This is a befitting tribute
to  Manipur's

sacrifices and
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contributions in India's freedom
struggle. Foundation Stone for the
projects, "Development of INA
Martyrs' War Memorial Complex
Moirang" and "Construction of Meitei
Heritage Centre" at Hungpung, Ukhrul

were laid.

155. State level celebration of
"Meri Maati Mera Desh" as a part of
the Azadi Ka Amrit Mahotsav was

organized.

156. Digitalized and restored film,
'Ishanou, was officially selected in the
Cannes Classics Section of the 76
Festival De Cannes, 2023.

157. Under the Chief Ministergi
Artistessingi Tengbang, a total of 891
artistes received pension benefits.
Rs. 4,000 per month is provided as
pension benefits for Awardees and
Rs 2,500 per month.

158.

Libraries with Digital Infrastructure for

Construction of Tribal

the 33 recognised tribes in Manipur at
an estimated cost of Rs. 23 crore is
being considered for funding under
NESIDS.

GAD

159. Construction of 3 Manipur
Bhawan at Dwarka will be completed

soon.

160. Digitisation of old gazettes
starting from 1950 have also been

completed.
Rellef & Disaster Management

161. 850

participants were imparted training on

Approximately

various skills related to Disaster

Management. Further, under the
scheme for Up-scaling Aapda Mitra
Scheme, so far 300 selected

community volunteers have been
trained and other disaster management

aspects, search and rescue operations.
Administrative Reforms

162.

Commission launched online e-filing

Manipur Information

portal for Second Appeals and
Complaints.

163. With a view to improve the
functioning of offices, my Government
is making all efforts to provide
requisite manpower, while keeping in

mind the state’s resource position.
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Recruitment for about 5000 posts and
positions are in progress. Besides these
recruitment had been completed for
about 5,500 posts in the past 2 and
half years out of which about 3,200
were completed in the last 1 year.

164. In order to ensure selection
of manpower in a transparent and
continuous manner Manipur Staff
will be

Selection Commission

operationalised soon.
Information Technology

165. Towards developing IT
industry in Manipur, IT Special
Economic Zone is being set up on
over 10.85 hectares of land.

166. 35 Startups were incubated
in Manipur Technology innovation
HUB and 13 got various government
fundings for an amount of Rs. 3.47

Crore during the last one year.

167. The construction of Main
Campus of Indian Institute of
Information Technology is scheduled to

be completed by May, 2024.

168. Under 4G saturation project,
134 sites have been approved which
will cover about 360 villages.

Sericulture

169. A new projects under Silk
Samagra-II were sanctioned which is
expected to provide employment
opportunities in the sericulture sector

to over 2,000 beneficiaries.
Land Resources

170. National Generic Document
Registration System has been enforced
in 6 Districts allowing online
registration of documents like sale and
gift deeds of land E-Stamping has
been adopted in Manipur to ensure
greater authenticity, safe and more
convenient method for payment of
non-judicial stamps. This will also

improve collection of revenue.

171. Under SVAMITVA Scheme,
drone survey for accurate mapping of
land properties has been completed for

more than 200 villages in 3 Districts.

172. Digitisation and Modernisation
of land records is now implemented in
507 revenue villages. Landowners can
now download their Jamabandi pattas
at the click of a button Features have

been added to allow digitisation of
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land records for areas under survey.
With this digitisation of land records
for all surveyed revenue villages will
be completed.

173. Online payment of land
revenue through Loucha Pathap Portal
was introduced in Bishnupur District
on pilot basis and the same will be
extended to rest of the districts
allowing real time monitoring of
collection of land revenue.

174. Development of portal for
Modern Record Room has been
completed which will allow digital
storage of existing land record
documents. Construction of the
required physical storage facilities is

also under process.
Co-operation

175. Hon'ble Members
Government is also focusing on

my

enhancing the rural economy through
promotion of Co-operative Movement.
300 Primary Agricultural Credit
Societies (PACS) have adopted Model
Bye law designed by the Central
Government enabling them to engage
in multiple activities 232 PACS have
been approved for computerization.

145 of these societies in the State have
been given license to act as fertilizer
retailers and they will be upgraded to
Pradhan Mantri Kisan Samriddhi
Kendras. Many of these societies have
subscribed to membership of three
National Multi-State Co-operative
Societies. The State has also been able
to form 65 new multipurpose PACS in
the State.

176. 232 PACS have been
whitelisted for operating Common
Service Centres. Data for more than
10,000 Co-operative Societies existing
in the State, have been mapped in the
State.

Vigilance & Anti-Corruption

Department

177. System of online Integrity
clearance has been launched in the
Vigilance and Anti-Corruption
Department and such clearances have

been issued for 5,644.
Election

178.
Summary Revision of Photo Electoral
Rolls with respect to 1-1-2024 as the
qualifying date in respect of Manipur
State has

Exercise for Special

been completed with
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notification of the final electoral rolls
containing a total of 20,26,623
electors. There is a net increase of
18,191 electors from the Draft Electoral,
with 34,700 newly enrolled electors,
and deletion of as many as 16,509

electors, including 5,280 dead electors.

179. Preparations have started
both at State and District levels for the
forthcoming Lok Sabha Elections-2024.

Conclusion

180. Hon'ble Members, I look
forward to the whole-hearted support
of all Hon'ble Members towards a

collective and shared vision of

Manipur, where people cohabit in
harmony and solidarity with mutual

respect and dignity for one another.

181.

resilient and I have full faith in my

People of my State are very

brothers and sisters. Manipur has
always been and will continue to be a
multi-cultural State, which respects the
diverse identities of the State. My
believes in

Government taking

everyone along, in its path of
development. I appeal to everyone in
the State for their support, so that
peace and harmony is restored soon
and in the the State moves forward on

the path of prosperity.

Thank you and Jai hind.

Vrvrevrey
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